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WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


THURSDAY, APRIL 16, 1959 


Hovuss or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE 
oF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:30 a.m., in room 1334 
New House Office Building, Hon. Peter F. Mack, Jr. (chairman of 
the subcommittee) presiding. 

Present: Representatives Mack, Dollinger, Dingell, Hemphill, 
Collier, and Glenn. 

Mr. Mack. The committee will come to order. 

This morning we have invited the Foreign Claims Settlement Com- 
mission to come before this committee to give us a report on their activi- 
ties and to give them an opportunity to present their legislative pro- 
gram for the 86th Congress. We hope that we will be able to schedule 
hearings on legislation concerning the Foreign Claims Settlement 
Commission during this session of Congress. 

The practice which the Committee on Interstate and Foreign Com- 
merce and its subcommittees have followed in the past Congresses of 
calling the departments and agencies which come under its legislative 
jurisdiction before the committee for this purpose, has been a ve 
useful one particularly for the new members of the committee. 
presentation of the departments and the agencies with regard to their 
programs and legislative recommendations enables the members of 
the committee to view individual bills against the background of the 
overall operations of the departments and agencies. This makes pos- 
sible a better understanding of the legislation in question and the 
problems which the departments and agencies face. 

We are also happy to have you here, since one of the members of 
the Commission is new, and all of us wanted to become acquainted 
with him. I am also happy to have the Commission here, so that 
new members of the committee might become acquainted with the 
activities of this Commission. 

The Chairman of the Commission, the Honorable Whitney Gillil- 
land—if you would like to take the stand this morning we would be 
happy to have your statement. 


1 
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STATEMENT OF HON. WHITNEY GILLILLAND, CHAIRMAN, FOREIgy | 


CLAIMS SETTLEMENT COMMISSION; ACCOMPANIED BY yp 
PEARL CARTER PACE, COMMISSIONER; ROBERT L. KUNZIG, coy. 
MISSIONER; ANDREW T. McGUIRE, GENERAL COUNSEL; ay 
DONALD G. BENN, ASSISTANT GENERAL COUNSEL, OF THE fFop. 
EIGN CLAIMS SETTLEMENT COMMISSION 


Mr. Guuuitianp. Thank you, Mr. Chairman. 

I believe, with your permission, before I commence I would like to 
present my fellow Commission members here with me, and the two 
members of our staff who are here. Perhaps when I finish it might 
be Mrs. Pace or Mr. Kunzig who would have some remarks to supple. 
ment what I will have to say, and I would appreciate an opportuni 
for them to do so, if they wish, because I fikewise think it is good 
for the committee to have an opportunity to appraise the whole 
Commission. 

I would like to present Mrs. Stanley Pace and Mr. Robert Kunzig 
my fellow Commissioners, and Mr. Andrew McGuire, our Gene 
Counsel, and Mr. Donald Benn, the Assistant General Counsel of ou 
agency. 

Mr. Mack. We are very happy to meet your fellow Commissioners 
and your staff, and we will certainly be happy to have any separate 
statements from them if they wish to make them. 

Mr. Giutmanp. Thank you. 

I might say this is the order in which we sit at Commission 
hearings. 

Mr. Chairman and members of the subcommittee, I appreciate this 
opportunity to again review for you briefly the activities of the For- 
eign Claims Settlement Commission. The subject will be dealt with 


in six divisions: (1) a brief history of the agency, (2) a statement | 


of claims programs completed, paid from the war claims fund, (3 
claims programs completed not paid from the war claims fund, i 
current claims programs, (5) a brief statement of Commission pro 
cedures, and (6) a brief comment on bills before the Congress. In 
the last connection, I will make some special mention of the German 
claims bill presently pending before your committee. It will be most 
unfortunate if that bill should not be acted upon at this session of 
the Congress. There are many reasons, among them the following: 

1. American claimants have already waited 15 years upon 
matter. 

2. Witnesses are dying, memories are growing dim, and records ar 
being lost and destroyed. 

3. The Commission’s program continuing until August 12, 192, 
will not, after June 30 of this year, justify the maintenance of the 
present experienced staff which is entirely competent to the German 
program. Should this staff be dissipated it will require years of 
training and many trials and errors before it can be replaced. 


BRIEF HISTORY OF THE COMMISSION 


The Foreign Claims Settlement Commission of the United States 
was established as an independent agency of the U.S. Government 
under the authority of Reorganization Plan No. 1 of 1954. It 
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sumed the functions prety exercised by the War Claims Com- 
mission, an independent agency, under the authority of the War 
Claims Act of 1948. It also assumed the functions previously exer- 
cised by the International Claims Commission, an agency within the 
Department of State, under the authority of the International Claims 
Settlement Act of 1949. In brief, the ae purpose of the War 
Claims Act was to provide machinery for the determination and proc- 
essing of claims of various kinds against foreign governments for 
injuries and damages to American citizens arising out of war. The 
principal purpose of the International Claims Settlement Act was to 
provide machinery for the determination and processing of claims of 
various kinds against foreign governments for the nationalization or 
other taking of American property. However, some war claims have 
been authorized for determination and processing under the Inter- 
national Claims Settlement Act. The two statutes are very similar. 
Except as it may be necessary to vary methods of handling between 
large numbers of comparatively simple claims, i.e., production line 
claims, and more limited numbers of large, intricate, and complex 
claims which must be individually handled, procedures are very 
imilar. il: 

I might say at that point that one member of the staff criticized 
that language as supporting an inference that we didn’t process all 
claims individually. We, of course, do. All claims before the Com- 
mission are processed individually. 

Under both statutes the claims programs operated against specified 
filing periods and completion deadlines. 

I think the members of this committee should keep foremost in 
mind, when I speak of claims, that I do not refer to claims against the 
United States. The funds which go to the satisfaction of claims on 
all programs, and with only one limited exception, are derived in one 
manner or another from the foreign governments and not from the 
taxpayers’ pocketbooks. They are gratuities made available through 
the bounty of the Congress. Likewise the salaries of the Commis- 
sioners and the other expenses of the Commission are, in effect, almost 
entirely paid from these funds. 

The War Claims Act required the War Claims Commission to make 
a study and report with recommendations to the Congress, concerning 
the whole field of war claims. That report was filed in January 1953. 
It included a number of recommendations nearly all of which have 
since been authorized and carried out. The most important of all, 
however—the German program—has not received attention. 





CLAIMS PROGRAMS COMPLETED—PAID FROM THE WAR CLAIMS FUND 


On March 5, 1957, I appeared before the full committee agency 
hearings and at that time presented a rather detailed report on the 
ctions and accomplishments of the Commission This may be 
found commencing at page 25 of the hearings. I will now undertake 
to summarize some portions of it and to supplement it. 
The Foreign Claims Settlement Commission is the legal custodian 


_ ofthe war claims fund. The fund consists of all sums covered into the 


the Treasury pursuant to section 39 of the Trading With the Enemy 
Act, that is, the net proceeds of the liquidation of vested World War II 
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German and Japanese assets by the Office of Alien Property in ty 
Department of Justice. Transfers to the fund have totaled gone | 
750,000. The present balance is slightly in excess of $500,000,” 

Utilization of the fund in payment of claims within the jurisdictig 
of the Commission has been as follows: 

1. Awards to members of the American Armed Forces who wer 
held prisoners during World War II, at the rate of $1 for each day 
of failure to receive the proper quantity and quality of food. Thy 
program was completed as directed by the Congress March 31, 1955 
with 179,275 awards totaling $49,891,911. a 

2. Awards to American civilians who went into hiding or wep 
interned by the Japanese in the Philippines, Wake, Guam, or Mid. 
way at $25 per month for persons under 18 years of age and $60 
month for others. This program was completed March 31, 1955, with 
9,238 awards totaling $13,668,078. 

3. Awards to religious organizations in the Philippines affiliate) 
with religious organizations in the United States, or to the personng 
of such Philippine organizations, for expenditures incurred or th 
value of supplies furnished to helanecieneid Americans during Worl 
WarlIl. This program was completed March 31, 1955, with 62 awand 
totaling $2,857,899. 

4, Awards to such religious organizations in the Philippines for th 
postwar reconstruction costs of schools, colleges, observatories, hog. 
pitals, and orphanages destroyed during the war. This program wy 
completed March 31, 1955, with 60 awards totaling $17,238,596. 

5. Awards to members of the American Armed Forces held prisoner 
during World War II, at the rate of $1.50 for each day they wer 
abused or mistreated. This program was completed March 31, 195i, 
with 176,340 awards totaling $73,377,245. 

6. Awards to American civilians and their survivors of a class not 
covered by the original act who went into hiding or were interned by’ 
the Japanese. This program was completed as directed by the Con 
gress August 31, 1956, with 2,191 awards totaling $4,073,992. 

7. Awards to American prisoners of war who had enlisted in the 
Armed Forces of our allies. The program was completed August l, 
1956, with 201 awards totaling $335,836. 

8. Awards to American merchant seamen captured and interne 
by the Japanese and Germans during World War II. The program 
was completed August 31, 1956, with 176 awards, totaling $327, 

9. Awards to Americans for losses on bank accounts and othe 
credits sequestered by the Japanese in the Philippines, and to bank 
in the Philippines which had voluntarily reestablished sequester 
American credits. This program was completed August 31, 19%f, 
with 3,162 awards totaling $10,570,478. 

10. Awards, under an amendment to the original statutory author 
zation, to religious organizations in the Philippines of the same dé | 
nominations as religious organizations in the United States for (@) | 
the cost of assistance furnished to American civilian and militay 
personnel captured by or in hiding from the Japanese during tt] 
war, and (4) the postwar reeonstruction costs of schools, college 
hospitals, and similar institutions, destroyed during the war. 
program was completed as directed by the Congress February 6, 19%) 
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with 109 awards, totaling $8,711,482.25. 
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CLAIMS PROGRAMS COMPLETED—NOT PAID FROM THE WAR CLAIMS FUND 


-ograms have been carried through under the International 
Cuine Retilement Act, and one under the War Claims Act, which 
were not payable from the war claims fund. ; : 

1. Awards to prisoners of war and civilian internees in the Korean 
conflict of the same kind provided for in World War II. This is the 
only program the Commission has had payable from appropriated 
funds. It was completed as directed by the Congress August 21, 1956, 
with 9,241 awards, totaling $8,888,292. . 

9. Awards to Americans for the loss of property in Panama. A 
fund of $400,000 was provided by Panama. There were 66 awards, 
totaling $441,891. The program was completed June 30, 1954. 

3. Awards to Americans whose property in Yugoslavia was na- 
tionalized or otherwise taken by Yugoslavia. A fund of $17 million 
was provided by Yugoslavia. The program was completed as di- 
rected by the Congress, December 31, 1954, There were 876 awards, 
totaling $18,817,904. 


CURRENT CLAIMS PROGRAMS 


The Commission is in the final stages of claims determinations with 
respect to some 10,565 claims of Americans under title ITI of the In- 
ternational Claims Settlement Act of 1949, as amended, against So- 
viet Russia, Italy, Hungary, Rumania, and Bulgaria. This is the 
opening year of a program of claims of Americans against Czecho- 
slovakia under title IV of the act, adopted by the Congress, August 8, 
1958, and directed to be completed August 8, 1962. 

1, The claims against Soviet Russia arose 3) to November 16, 
1933, primarily resulting from the 1917 Revolution and awards are 
to be paid from a fund of $9,100,000 realized from the proceeds of 
property transferred to the United States by Russia under what is 
known as the Litvinov assignment. Awards will number more than 
1,800 and will total more than $60 million. The program will be 
completed August 9, 1959, as directed by the Congress. 

2. Claims against Italy are those arising from World War IT which 
were not provided for in the treaty of peace, primarily claims of 
Americans for damages attributable to Italy which occurred in Greece, 
Yugoslavia, Albania, France, North Africa, or on the seas. Italy 
provided a fund of $5 million to cover them. Awards will number 
more than 550 and will exhaust the fund. The program will be com- 
pleted August 9, 1959. 

3. The claims against Hungary arose out of World War IT damage 
to or nationalization or other taking of American-owned property 
(plus a limited category of prewar contract claims). A fund of ap- 
proximately $3 million will be available in the Hungarian fund from 
the net proceeds of the vesting of certain Hungarian assets in the 
United States. Awards will number more than 1,100 and will exceed 
$45 million. The program will be completed August 9, 1959. 

4. The claims against Rumania are similar to those against Hun- 
gary. A fund of approximately $20 million will be available from the 
vesting of Rumanian assets in the United States. Awards will num- 
ber more than 500 and will exceed $45 million. The program will be 


_ completed August 9, 1959. 
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5. The claims against Bulgaria are likewise for World War 7 
damage to or nationalization or other taking of American pro 
(plus a limited category of prewar contract claims). A fund ¢ 
approximately $3 million will be available from the vesting of By, 
garian assets in the United States. Awards will number more thy 
200 and will exceed $4 million, The program will be completg 
August 9, 1959, the date directed by the Congress. 

As to the last five mentioned programs awards are payable in fyj 
up to $1,000 and prorated above that. 

6. The last Congress authorized a program providing compensati 
to Americans for the nationalization or other taking of their propery 
by Czechoslovakia. A fund of $9 million is available from the yey. 
ing of the proceeds of the sale of certain Czechoslovakian property 
Negotiations are now underway for a settlement with Czechoslovak, 
which, if completed, will bring about the substitution of the settl 
ment fund. Present indications are that claims filings, now going m, 
will exceed 2,500. The program will be completed on time, Augng 
8, 1962. 

’ Before I leave this subject I should make mention of the fact thy 
the Congress authorized many other benefits of one kind or anothe 
to sufferers from World War II, under programs which were not ad. 
ministered by this Commission. For example, there was the Philip. 
pine Rehabilitation Act of 1946, under which the Congress provide 
over $400 million for damages in the Philippines including dam 
to Americans and which was admininearet by the Philippine Wa 
Damage Commission. Another, was the Guam Relief Act, unde 
which nearly $2 million was administered by the War Damage (Cor. 
poration. Americans who suffered war damages in Japan were give 
a remedy under the Japanese Peace Treaty. Likewise, those who 
suffered damages in Italy were given a remedy under the treaty with 
Italy. Many of our allies afforded compensation, in one way or. 
another, to Americans for war damages to American property in thos 
countries. In short, the whole waterfront has been pretty well cov. 
ered except for those American claimants who would be included 
under the bill I have referred to as the German bill. 


COMMISSION PROCEDURES 


I have reviewed what the Commission does and what it has accom 
plished to date. It may be of interest to the members of the committe 
to know how the Commission functions. Upon enactment of a statute 
providing a new claims program, the scope and limitations of th 
projected undertaking are carefully examined and studied, appro 
priate procedural regulations are adopted and published, and applic 
tion forms and instruction sheets are approved, printed, and preparel 
for distribution. Where required by statute, as is usually the cas, 
potential applicants are notified. As the claims are filed they an 
docketed and receive a number. They are then sent to the operat 
divisions in the chronological order of receipt for development am 
processing. | 

During the early stages of a program, before all of the develop 
mental material on individual claims has been received, the stafl®} 
required to bring forward every hypothetical question typiat 01 
problems the Commission will have to meet which can be foreseéh 
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They are briefed by the Division staff and in the General Counsel’s 
Office. Our practice is to establish panels composed usually of the 
Commission to hear argument, study and resolve these points and to 
prepare what we call panel opinions on them. These panel opinions 
serve as the preliminary guides and ground rules for the staff for use 
in early decision. They are, of course, subject to reversal if and when 
specific cases come up which reveal any infirmities they may possess 
or otherwise warrant different treatment. Commission procedures in- 
clude provision for public hearings on questions of broad application, 
for example, the proper exchange rates to be used in particular 


ms. 

P iciniening claims are assigned to individual staff attorneys for 
study, development, and investigation. When a staff attorney is satis- 
fied that all sources of evidence and information relevant to the claim 
have been reasonably exhausted a proposed decision is prepared and 
submitted to the division director for approval. If approved it is 
then referred to the Office of the General Counsel for review to assure 
conformity with Commission precedents and policy. Upon comple- 
tion of these actions the decision is forwarded to the claimant with 
the advice that if the claimant is dissatisfied with the proposal he 
has a statutory right to object and request a hearing. At the same time 
the decision is posted to give notice to other claimants who might be 
concerned with unwarranted depletion of a fund. If no hearing is re- 
quested and no third party complaint asserted, the decision is adopted 
as the decision of the Commission at the expiration of 30 days. If 
objections are raised and a hearing is requested the matter is calen- 
dared and heard de novo by the Commission. If objections are raised 
but no hearing is requested the entire record is reviewed and presented 
before the Commission. In this manner, we have tried to afford 
claimants as full a measure of consideration for their claims as may be 
possible in this kind of program. 

To the extent possible, the Commission undertakes to conduct its 
hearings in a judicial manner. The Commission requests but does not 
require that any briefs claimants may wish to file be in its hands 
15 days in advance of hearings. All hearings are conducted by 
Commissioners. A hearing opens with a statement of the claim by 
the Commission attorney who has handled it, summarizing the evi- 
dence already before the Commission, pointing out its strengths and 
weaknesses, and stating the reasons for the proposed decision. The 
claimant or his counsel then makes his opening statement followed by 
the production of any witnesses he may wish to call and the introduc- 
tion of any other evidence he may wish to offer. The Commission 
does not follow strict rules of evidence and great liberality is in- 
dulged concerning its introduction. The witnesses may also be inter- 
rogated by members of the Commission’s staff or by the Commission- 
ers themselves or, more commonly, by both. The claimant’s attorney 
then makes his oral argument. The Commission’s attorney is not 
permitted to respond in argument in that we relentlessly require that 
members of our staff do their utmost to themselves maintain an 
objective and judicial attitude. Controversy is under no circumstances 
permitted. However, the Commission attorneys are permitted to inter- 
rogate claimants’ attorneys at the hearings to bring out and give 
opportunity to explain what might be considered weaknesses in their 
positions. 
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I might add that, time permitting, even after issuance of a finy) | 


decision the Commission has been prone to reopen and recongj 
cases where a diligent claimant has come forward with new or py 
viously unavailable evidence. This latter, of course, is entirely de. 
pendent upon time elements in relation to program completig, 
requirements. 

Generally, it may be said that. we have followed the philosophy 
that our function is to pay just claims, not to devise ways and mean; 
for denying them. 

The kinds and types of claims which are filed with the Commissiq, 
are tremendously varied. They may be asserted by individuals » 
by corporations. Sometimes they are asserted by stockholders basa 
on a percentage of loss to a foreign corporation and require the exami. 
nation of intricate corporate structures. Amounts asserted may 
a few dollars or a great number of millions. Many claims, presen}. 
ing similar problems, may be collected into groups and processed with 
comparative rapidity. Others present individual problems of gu 
difficulty that they can scarcely be categorized at all. Some claims 
may demand the attention of but a limited number of the Commis 
sion’s personnel with a total time consumed of only a few hous 
Others singly may require several months in ‘man-hours and the 
attention of many members of the staff. Claims based on war da 
or nationalization include almost every conceivable kind of property— 
stocks, bonds, bank accounts, currency, livestock, produce, personal 
belongings, furniture, dwelling houses, apartment houses, farms, farm 
buildings, stocks of merchandise, stores, warehouses, manufacturing 
plants, mines, oil wells, refineries, theaters, schools, colleges, ship 
cargoes, hospitals, public utilities, railroad equipment, motor vehicles 
great. industrial enterprises, and almost anything else you can think 
of. There are all sorts of combinations. 

The committee is, of course, aware that Congress provided thai 
the decisions of the Commission are final and not subject to review by 
any court, or other department, or agency of Government. 

One problem which may again confront this committee in its con- 
sideration of pending legislation is that-of whether or not decisions 
should be made subject to court reconsideration. Ultimate respon- 
sibility is not pleasant and from a purely personal standpoint each 
of the Commissioners would welcome an authorization to a disap 
pointed claimant to take his claim to a superior forum. Whether it 
would be wise to provide it is another matter. 

The functions of the Commission are in some respects similar to thos 
of an administrator or executor of an estate who (presumably with- 
out prejudice) examines and investigates claims and exercises judg: 
ment as to those which should be allowed in whole or in part ands 
to those which should be disallowed. A disappointed claimant against 
an estate may take his claim to the courthouse. The judge, however, 
does not sit in review of the proceedings of the fiduciary but the mat 
ter is tried as an independent lawsuit. 

There are, neverthelss, a number of differences. The first is, of 
course, that a claimant, disappointed with a proposed decision o 
the Commission, may have his appeal to the Commission itself. 


The second is, that unless an estate of a decedent is insolvent, litt | 


gation of a particular claim does not interfere with payment of other 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 9 


claims, whereas nearly all the Commission’s claims funds are inade- 
quate to full payment of claims, claims must be prorated, and if there 
were to be litigation, proration and final distribution could not be 
made on any claims until all litigation was completed. In the pres- 
ent state of the dockets of trial courts and courts of appeals this 
would delay final distributions many years. +10 

In the third place, court action concerning a claim in an estate, deal- 
ing as it usually does with questions of fact merely, seldom has any 
relevance for precedent purposes to the disposition of other claims in 
the estate. This would not be true with the programs of the Com- 
mission where the claimants are quite as likely to object to our de- 
terminations of the novel questions of law which confront us as to 
qtiestions of fact. Now I think it almost inevitable that if a claim 
involving a question of law were taken to the courthouse the work 
on all other claims, involving that question (and there might be 
thousands) would tend to come to a halt until judicial determination 
of the question had been finally made by the last court of appeal. 
Furthermore, if the court’s determination were contrary to that of the 
Commission, the Commission in fairness might well feel obligated to 
reexamine many claims which had theretofore been disposed of. 

Now I am sure we could count on it that if court review were pro- 
yided that great numbers of claims would, in fact, go to the court- 
house. Some of them involve very large sums of money and present 
intricate factual and legal questions in the resolution of which we may 
very well be wrong. but suppose there were only one case and that 
case were taken to the courthouse in the late stages of a program, that 
is after the program had already gone along for 4 or 5 years. Such 
a time would be the most likely time because difficult claims require 
longer periods of development. Final disposition of the matter could 
then not be anticipated for several more years during which period 
final dispositions of many other claims, perhaps thousands, might not 
be possible, and final distribution on all claims would have to be 
withheld. 

I would say, conservatively speaking, that if court proceedings 
were to be provided generally, administrative cost of a program 
would be at least doubled and that the length of time required for 
completion would likewise be at least doubled. I say that speaking 
conservatively for I have some doubt as to whether a large program 
of say 35,000 claims could be carried through at all. Before one 
action had been finally determined another action bringing up another 
problem related to the same group of claims would likely have been 
commenced and the matter would go on and on. I think it probable 
that many claimants would prefer to take their chances on something 
like the present procedures, however informal, than to face the realiza- 
tion that awards could only be paid to their great grandchildren. 

Furthermore, although we unquestionably make mistakes and some- 
times have our disagreements, I have some doubt as to whether our 
margin of error is in fact substantially greater than that to be found 
at the courthouse. I spent many years in the trial of lawsuits and 
some few on the bench and therefore have had some experience with 
that, too. 

There are two particular facets of this problem which I should like 
to call to your attention. One of them is this—the witnesses neces- 

49698—60——2 
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sary to the litigation of a claim in an estate are usually to be found jy 
the vicinity. This is not true with claims before the Commission, 
Our claims have their situs in distant lands many of them behind the 
Iron Curtain. Witnesses and pertinent records may be and fre. 
quently are inaccessible In addition events are likely to be obscured 
by antiquity. For example, the events giving rise to the claims which 
we are now processing against the Soviet Union took place in Russia 
in 1917 and 1918, Al this points up the difficulty both from the 
standpoint of the claimant and the Commission of developing records 
which lend themselves well either to court review or independent suits, 
The second one is this—inevitably with the constant study of the 
laws, history, events, customs, and usage of particular countries, and 
the examination and comparison of large numbers of claims and su 


porting proofs emanating in those countries, our staff attorneys and — 
to some extent the members of the Commission develop a certain “feg]” 


for the truth which is of great assistance in estimating and appraisi 
the likelihood or unlikelihood of the various claimed factual situations, 
Let us say that we get to the place where there are many things of 
which we can take what might be termed “judicial notice” and toa 
considerable extent become specialists. It seems to me that individual 
judges might be under some handicap without such background. 

In the event that the committee should favorably consider the 


establishment of some court remedies, I would strongly recommend, | 


in order to ameliorate the dangers pointed out to some extent: 

1. That it should be specifically written into the statute that a 
court. determination should only affect the particular claim in which 
the remedy is sought and that the Commission should not be bound 
by it in its determination of other claims. 

2. That the court remedy should be by suit on a particular claim, 
resembling that brought against an executor or administrator, and 
should not be a mere review of the Commission record, i.e., that the 
court should itself finally determine the matter rather than prolong 
it by sending it back to the Commission. 

I would say, that if anything at all is to be done about the matter, 
it would be much better that any change lie in the direction of a 
stiffening of the Commission’s own review procedures, although I 
will also say that, as now constituted, the procedures are pretty stiff 
and there is little likelihood of any claimant, who is reasonably dili- 
gent in his own behalf, encountering any limitation on his oppor- 
tunity to fully present his case or failing to have it fully and care- 
fully considered. I say this mindful of the fact that this Commis- 
sion, in common with other commissions, has been and no doubt will 
continue to be subjected to criticism. 

The present provision making the decisions of the Commission on 
uppeal final and nonreviewable is to be found in both statutes, one 
of which had its origin in this committee and the other in the Commit- 
tee on Foreign Affairs. It is the common provision in other statutes 
of similar nature. It is likewise the custom in other countries having 
similar programs, including England which maintains legal con- 
cepts and procedures so similar to our own. 
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BILLS BEFORE THE CONGRESS 


Your committee has requested reports on several bills currently 

nding before the Congress. Some would be administered by the 
Fommission. I will comment briefly on a few of them. — 

1. A proposal to include brothers and sisters as eligible survivors 
under section 17 of the War Claims Act. As the awards are gratuities, 
and not property rights, the Congress has not thought it wise in the 
past on War Claims Act claims to go outside the line of primary con- 
cern, i.e., awards to widows, parents, and children. 

9, A proposal to extend prisoner of war compensation to members 
of the Armed Forces who hid themselves to avoid capture by the 
enemy. The theory, of course, of POW compensation is mistreat- 
ment in prison camp. Furthermore, it might be very difficult in some 
cases to appraise motivation. igh. 

3. A proposal to authorize the Commission to reopen and recon- 
sider decisions under section 17 of the War Claims Act for the pur- 

ose of correcting errors. We have no knowledge of any errors al- 
though there may, of course, have been such in this as in any other 
program. It would be discriminatory to grant the power in this 
program without extending it to others and we believe it to be too 
great a power to be extended to the Commission as to long completed 
programs. There must be finality sometime. ' of) 

4, A proposal to extend benefits to citizens of nations allied with 
the UnitedStates during World War II. It would appear but fair 
and reasonable that primary concern should be for those who were 
U.S. nationals when loss or damage was incurred. 

5. A proposal to extend civilian internee benefits, now limited to 
the Philippines, Guam, Midway, and Wake Islands, to U.S. citizens 
interned in China. It has been the congressional policy in the past 
to limit such benefits to persons whose internment was, at least in 
part, occasioned by actions of the U.S. Government. This was not 
the case in China, However, many of these same persons might be 
eligible for benefits of other kinds under the German bill I will again 
refer to. 

6. A proposal to include members of our Armed Forces in Korea 
declared missing in action as presumed prisoners of war to date of 
“big switch.” This would create inequities in comparison with World 
War II, and probably would be so considered as to persons who lost 
their lives on the battlefield. 

7. A proposal to eliminate the time-honored requirement of U.S. 
ownership of property at the time of loss. We believe that where 
limited funds are involved persons who were U.S. citizens at the time 
of loss should be protected against diminution of their rights. It was 
for injuries to them that the United States sought recovery from 
the foreign governments. 

8. The eighth proposal relates to court review of a limited cate- 
gory of claims, I think five claims to be exact. I have already com- 
mented on this subject generally, althongh some of the comments 
would not be applicable to this particular bill. As we have not com- 
pleted our report on the bill I must withhold further discussion until 
that is done. 

9. A proposal to extend coverages of religious organizations in 
the Philippines to compensation for the destruction of church build- 
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ings, as distinguished from purely educational, medical, and welfayy , 


buildings. Partial compensation for the loss of these structures was 
long since authorized under the Philippine War Damage Act anq 
we do not believe it should be extended to further special Fenefits It 
would cause further depletion of the war claims fund in discriming. 
tion against direct sufferers at the hands of Germany who have thus 
far received no compensation. The bill presents nearly insurmount. 
able administrative problems including those resulting from the jp. 
clusion of “parishioners” as “personnel” of religious organizations, 

10. H.R. 2485, the German bill, is an administration measure, re. 
ferred to by the President in his budget message, designed to gyb. 
stantially clean up and put at rest the war claims problem. It includes 
compensation to Americans for war losses attributable to German 
in Germany and Eastern European countries, claims for death op 
disability resulting from ship sinkings prior to our entering the war 
net losses of maritime insurers who protected our commerce in the 
face of certain losses before there was adequate legislation on the 
subject, and claims which arose from seizure of assets for reparations, 
Funds to compensate the German claims would be made available 
from the net proceeds of the liquidation of vested German assets, 

The bill would also provide some measure of compensation to Amer- 
icans for property losses attributable to Japan in China, Hong Kong, 
Burma, Indonesia, and Indochina. It proposes an appropriation of 
$10 million to compensate these added Japanese claims. This js 
deemed just in that funds available from German assets have already 
been heavily diverted to claims in the Far East, and Japanese funds 
have been exhausted. 

Following World War I the then similar problem was promptly 
dealt: with ‘by the U.S. Government. Fourteen years have gone by 
since World War II and nothing has been done about the matter other 
than to provide for the study and report made more than 6 years ago 
which recommended the program. Let me strongly urge that the 
matter be resolved, either favorably or unfavorably, before the staff 
of the Commission which has been gotten together and trained over 4 
period of years for, among others, this precise purpose, has gone out 
of existence. As I have pointed out it would take many years and 
much trial and error to develop a new staff of similar efficiency. If 
a German claims program is to be undertaken it should be done now, 

We are proud of this staff. They have never missed a deadline. It 
is not expected that they will miss any either. 

I thank you. 

Mr. Mack. Thank you, Mr. Chairman. 

I note that we have a new member of the Commission, and several 
of the members of this committee are new. I was wondering if it 
would be possible for you to include a short biography of the members 
of the Commission as part of your testimony this morning. 

Mr. Giruiianp. Surely. I don’t know that I am prepared at the 
moment, Mr. Chairman. Can I send it up for the record ? 

Mr. Mack. We will be glad to have it. 

Mr. GituiiiaNnp. I will say Mr. Kunzig is a Pennsylvania lawyer, 
I believe a graduate of the University of Pennsylvania, Phi Beta 
Kappa, a veteran of the war crimes trials in Europe after World War 
II, served as counsel for one of the prominent committees on the Hill 
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here, and was with the Civil Aeronautics Board before he came. with 
us. 1 will say we are mighty glad to have him with us, too, aren’t we, 
Mrs. Pace? 

Mrs. Pace. Indeed weare. | 

Mr. GILLILLAND. Our associations have been very fine. 

Mr. Mack. I am sure he will make a great contribution up here, as 
he has done in the past. towiz 

Mr. Dollinger, have you any questions ? 

Mr. Dotzi1Nneur. None at this time. 

Mr. Mack. Mr. Collier ? 

Mr. Cotz1er. None at this time. 

Mr. Mack. Mr. Dingell ? 

Mr. Drncetu. Very briefly, Mr. Chairman. 

Will you tell us, sir, whether there is any reference to any con- 
templated return of German assets anywhere in your statement here 
this morning ¢ 

Mr. GILuitLAND. No; there is not. 

Mr. Dineen. Has the Commission taken any position on return of 
sequestered or confiscated German assets to either the Federal Repub- 
lic or to citizens of the Federal Republic of Germany ? 

Mr. GmituANb. No; of course, it doesn’t concern our Commission 
as such, any more than we were asked to transmit this bill, which was 
introduced by Mr. Harris, and which, essentially, is the administration 
measure. 

Now, the position of the administration on the question is that the 
matter of the payment of the American claims have priority, and that 
that should be first dealt with, before the question of return to the 
Germans should be taken up. 

Mr. Dincein. In H.R. 2485—I assume that is the one you refer to. 

Mr. GuurittANpb. That is correct. 

Mr. Dincexx. Does that bill in any way refer to or contemplate the 
return of any of these sequestered assets ? 

Mr. GILLILLAND. No; it doesn’t deal with the question at all. As I 
say, its purpose is to first deal with the discharge of American claims 
arising out of the war, with the thought that that will clear the air 
and clear the atmosphere for an attack on the other question; but, in 
any event, the American claims against Germany should have priority, 
before the other question is disposed of. 

Mr. Dinceti. This is a rather difficult question for you to answer, 
I am sure, but do you have any knowledge of any proposals within 
the administration, or have you been consulted by the administration 
on any proposals to return any of these assets to Germany or its citi- 
zens, or to Japan or its citizens. 

Mr. GuuitLanp. No more than as I have stated. I think the ad- 
ministration—I know they are very, very much aware of the problem, 
but they think that the American claims problems is of priority on 
the matter, and that it should be disposed of first. 

Mr. Divert. And then after these American claims are disposed 
of—— 

Mr. GiuuiiaNp. I assume it will be attacked at. that time, but, as I 
say, that. doesn’t concern our Commission. That would be in other 
areas of the Government. 

Mr. Dineen. Yes, sir. Thank you very much. 

Mr. Guenn. No questions. 
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Mr. Mack. Mr. Hemphill ? 

Mr. Hempui. I have a question. On page 17 of your statemen 
at the bottom of the page, you set forth a paragraph 1, in which, if my 
deductions are correct, you seek to abandon any stare decisis insofy 
as the application of the law in the judgment of claims is concerned 
Am I correct in that? : 

Mr. GruuiLLaANp. Will you give me the citation ? 

Mr. Hempuiti. You say it should be specifically written into the 
statute that a court decision should only affect the case in question, 
which means that you are departing here from a process of what we, 
acquired with the law, call stare decisis. Is that true? 

Mr. Giiumanp. Well, I doubt if we could do it altogether, }y 
other words, as I pointed out above—I thing even if written into the 
law it is inescapable that if the court decision is clear, we almost jp. 
evitably would feel a responsibility to give equal treatment to claings 
of the same category. The difficulty is that maybe we have processed 
two or three thousand claims that involve the question and the pro. 
gram has gone along 4 or 5 years. Then somebody goes to the court. 
house, at the end of the program, and starts this litigation, which 
might go on and on. In the meantime, we either have our staff dis. 
sipated, or they sit around with nothing to do. Then the court takes 
a position different than ours. 

All right. What are we going to do, then, about these claims that 
already have gone through, that involve that question ? 

I believe it would better, regardless of what practice from a practi- 
cal standpoint might be adopted, that it shouldn’t be the thought of 
these claimants, or that these claimants should not be given to expect 
that necessarily the Congress is going to authorize the reopening of all 
those claims, that the Commission is going to be restaffed for the ex- 
amination of all those claims. It would be a tremendous expense, and 
take a number of years to do. 

Now, I think the problem might be a little related to the methods 
of the Internal Revenue Bureau, which have distressed me in the prac- 
tice of law more than they have pleased me, but, nevertheless, have 
a certain practicality. Even though there may be a court decision on 
a particular set of facts that is contrary to regulation of the Internal 
Revenue Bureau, the Internal Revenue Bureau will continue to apply 


that regulation until, perhaps, it has reached the U.S. Supreme Court. | 


I thing we have a little of that same problem. 
Mr. Hemputiy. Then I gather that you are trying to say two things; 

first, the old axiom that th 

mination is concerned, and the next thing that concerns me is that you 


are trying to say to us that once a decision has been made we shut the | 


door, or you try to say let’s abandon the rules of law. I am terribly 
concerned with the trend that we have here in many agencies to 
abandon the law, and particularly by administrative agencies because 
they feel like the law is not for their purpose, but a limitation. 

Mr. Gruuitianp. I would say I surely share your concern, I cer 
tainly do. I think we have got that 

Mr. Hempui. Well, I think it is a sign of our moral and political 
deterioration, and it concerns me. I am sure your statement doesn’t 





mean what it purports to me, that you want no abandonment of stare | 
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your agency, and how can any lawyer advise his client, unless he has 
some concept of stare decisis? | | 

Mr. GruuitLanp. Well, I think perhaps I could illustrate the situa- 
tion with matters that we determine in our own agency. 

You noted my mention of what we call panel opinions. These are 
not cases of just Mrs. Pace or Mr. Kunzig or me passing on claims. 
We have such numbers of claims that we have to have lawyers at work 
there that help do some of the thinking for us. 

Now, it is desirable, of course, that there be some uniformity of de- 
termination on those claims, so that when claims come in, we have 
already had staff discussions that lead to panel opinions. I think you 
would be interested, if you came down sometime, to see how very ad- 
versary they become, because I think all lawyers tend, perhaps, to 
disagree. It has been my experience in the practice that if any part- 
ner had a certain view about a case that we had in the office 1 began 
to try to penetrate it and see what was wrong with it, and we would 
get into an argument. 

Now, that very thing happens in the agency. Say we have assigned 
the program for Afghanistan to a particular division. Then we ask 
that that division begin to examine it, the law with reference to it, and 
the customs in Afghanistan, and everything they can find out that 
might concern the determination of claims in that area. And then, 
from that, they write up a series of questions on which they want 
guidance, so that all of the attorneys at work in that division will have 
something to go on. How are we going to treat this particular type 
of question when it comes up? That question then is briefed. After 
it is submitted to the panel, it is briefed in that division. It is also 
sent to the General Counsel’s office for briefing. So that we have two 
staffs of attorneys come in and argue it to us, and it is rare that we 
don’t have a first-class argument. 

After the argument is over and we retire, we will see these attorneys 
going down the hall and shaking their fists at each other and keeping 
on arguing that very question. So, in a sense of the word, we have 
an adversary situation in that initial submission. 

Nevertheless, we have not yet heard from the claimant. I mean 
that this is a matter of its beginning internal thinking in the Commis- 
sion. We try to get it as thoroughly done as possible. In a sense of 
the word, it is legislative. 

Now, we have a claimant who finds his claim has been determined 
and denied in reliance on a panel opinion, and he comes before us for a 
hearing. We want to take just as detached an attitude in the con- 
sideration of the matter when that attorney presents his position as 
if we had never heard of it before. It needs to be done completely 
afresh. And, sometimes, and frequently, we will accept the view of 
the attorney. That is, his argument may prevail with us. 

Tn the meantime, there will have been other decisions made that 
will involve that same question. 

When that is done, we go back and reopen those claims, and under- 
take to give the claimants in those cases the benefit of the decision in 
the particular case which has been argued. 

ou see, it is not just a case of our using the new interpretation for 
the benefit of claims subsequently considered, because they were all 
filed at about the same time. And it would be discriminatory if we 
did. So we will go back and reopen. 
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Now, I think that on one rather important question, between th 
date of our initial panel opinion and the consideration at a ¢op. 
solidated hearing, we asked all of the claimants to come in who wep 
interested in this question. We then reversed and reprocessed geyey 
or eight hundred claims. Exactly that thing caeneeak 

I will say this. We undertake to apply the principle of stay 
decisis to the greatest limits we possibly can, and not only for th 
benefit of the claims that come thereafter for determination, by 
to go back and reopen the earlier ones. 

But, from a practical standpoint, as you can see—that is, in a pro. 
gram—you gentlemen might say we were to complete it in 5 or§ 
years, and then in the fifth or sixth year one of these questions come 
up, after several thousand claims have been determined. Frankly, 
we would want complete judicial review. That is we don’t like to 
eventually determine these things. But I think it is a matter yoy 
would want to think about—whether you would want to incur the 
expense to have a claims program reopened maybe 10 or 12 year 
after it would otherwise have been closed, and this whole thing gone 
over again. I think it is a practicality you have to look at. 


Mr. Hemeniiy. I thank you for your very lucid explanation of | 
that. That clears it up in my nnd. I would appreciate it if yoy | 


would invite me down for one of your discussions, and I would like 
tocome. I would like to attend one of your hearings, also, if I might, 

Mr. GrtuinaNnp. We would very much like to have you come down 
and see how we do things. We have got one tomorrow morning, if 
you are not busy. 


Mr. Hempuut. I can’t be there tomorrow morning, but I will come | 


next week, if I might. 

We Congressmen may look like we don’t have much to do, but, 
believe me, we are kept busy. 

Mr. GiLiinanp. Believe me, I know you are. 

Mr. Mack. Mr. Chairman, I wanted to ask about your legislative 
program. 

Do I understand that the only program that you have, or the only 
suggestion that you are making this morning, is that we consider the 
administration bill. 

Mr. GitLiLAnp. Yes, that is right, Mr. Chairman. 

Mr. Mack. And you have no other legislation which you ar 
recommending this morning ? 

Mr. GrmuuittaNnp. Well, I think there are one or two measures that 
don’t have their origin in the Commission at all on which we reported 
or will report favorably. 

Mr. Mack. I wasn’t referring to that. 

Mr. Giruittann. [ think they are technical matters, these other bills 
that come up. That is, they don’t involve any new programs or any- 
thing of that stort. 

Mr. Mack. I just wanted to make certain that I understood your 
program, because we called you up here for that purpose. 

Mr. Guui.anp. Surely. Well, I do think—I want to urge, agai, 
that matter of the staff. 

Now, I think 4 or 5 years ago, when the two commissions were 
combined, we had up toward 300 people. We have got about 70 now, 
and I think, quite naturally—we always did have a pretty good stafl, 
but it has been reduced. We have gotten down to a kind of hard care 
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of people that are very competent. The have been in this business a 
Jong time. Most of them were with the old International Claims 
Commission, or the old War Claims Commission, and they are the 
kind of staff that you can use for cadres, to build—if the German 
program came along, to build it up, and it would just go along 
thly. 

“ie Then, if that staff is dissipated, if those folks leave the agency, 
it would be awfully hard to bring in new people and have them acquire 
the same sort of knowledge and ability for a long, long time. And 
[think the U.S. Government would lose heavily if that happened. 

If there is going to be a German program, let’s say, at all—and 
that, of course, is for the Congress to determine—if there is to be 
one, it would be to the advantage of the U.S. Government that it be 

otten underway soon. 

Mr. Macx. Now, Mr. Chairman, do I understand that you have 
already processed the claims under the War Claims Act ? 

Mr. Gmurittanp. We have no current active programs under the 
War Claims Act, that is true. 

Mr. Mack. In your testimony, you indicated that you had com- 
pleted the processing of claims. 

Mr. Guauaianp. That is right. 

Mr. Mack. Under the War Claims Act. 

Mr. Gruuittanp. That is right. -All of the War Claims Act claims 
we have had have been completed, the program. 

Mr. Mack. So, now the claims pending would be under the Inter- 
national Settlement Act? 

Mr. GintitLAND. The ones that we have now are under the Interna- 
tional Claims Settlement Act. The two statutes are very similar. 

Mr. Mack. I understand that. 

Mr. GituitLaNnp. As a matter of fact, the language is the same, to 
a large extent. 

Mr. Mack. How many employees do you have in the Commission at 
the present time ? 

Mr, GituiLanp. Seventy right now. Plus the Commissioners, that 
would be 73. 

Mr. Mack. Now, is it anticipated that you will further reduce your 
staff after June 30? 

Mr. Ginuittanp. Yes; the staff will have to be reduced as of June 30. 
We haven’t had our 1960 appropriation hearings yet, but the budget 
we submitted doesn’t call for a staff of 70 people for fiscal 1960. That 
is, it is reduced to bring it down to about what would be needed to 
process the Czechoslovakia program, which continues until 1962. 

Mr. Mack. If legislation were to be passed, you would be equipped 
tohandle the load under your present schedule ? 

Mr. Guni.anv. Well, I think it would be a great advantage if it 
were, 

Mr. Mack. I understand that. 

Mr. Grui.LaNnp. Here would be the situation. That is, if the legis- 
lation had been passed or it appeared probable of passage, we might 
be able to continue at the present level a little while. Now the difficulty 
with delaying it very long is that if the separations go over into fiscal 
1960, then they woul have to go deeper, because the salaries of those 
people would continue to be paid during the first part of 1960, and 
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would impair the 1960 budget, or the appropriation. So it couldn’ 
be done very long. 

Now, I think we did that in 1954, when various measures were unde, 
consideration by this committee, and we had discussed it with the By. 


reau of the Budget as to what our situation was—we had a staff cut | 
impending—as to whether or not it should be carried out. Of cours. | 


that goes to the matter of making quarterly allowances or quarterjy 
allocations of the use of our funds by the Bureau of the Budget. We 
also discussed it with the chairman of this committee and in the Sep. 
ate as to what to do, and were advised it would be best to gamble ang 
carry them a little while to see what happened. The legislation djq 
pass and a supplemental appropriation went through. And that, of 
course, could be repeated, but it 1s dangerous. 

Mr. Mack. Mr. Chairman, on page 18 of your statement, as a poss. 
bility of solving one of the problems you have in the Commission, yoy 
suggested that your review procedures might be stiffened. 

Mr. GiLLiLAnp. Yes. 

Mr. Mack. Now, what did you mean by stiffened ? 

Mr. GirumLANnp. Well, frankly, I think it is a difficult question to 


answer, because we have been constantly stiffening them over quite a | 


period of time, and I think that they are pretty stiff. It might be that 
some of the things we do could be written into the statute instead of 
making them a matter of mere administration regulation. 

For example, there is the provision that we have to try to protect 


third-party interests. You see, these claims, in a sense of the word, are | 
not defended. I mean we don’t have somebody get up and tell us 


this claim should not. be allowed for such and such reasons. Now, if 
we erroneously allow a claim that means, where the fund is small, that 
we are taking money away from other people who would be justly en- 


“ 


titled to receive it. So that we have a number of steps designed to | 


try to apprise third parties or other claimants of the proposed de¢i- 
sion, so that they have an opportunity to do something about it. 

Now, perhaps that would be a thing that might be attacked. 

The provision for full disclosure to a claimant of the evidence that 
is used in the determination of the claim, other than perhaps internal 
memorandum—that is, where one—— 

Mr. Mack. Public disclosure ? 

Mr. GittmLanp. Yes. Now, we do that on the present programs 
If an attorney wants to know what is in the file, or what the evidence 
is before the Commission, we show him. Now, perhaps that might 
be something you would want to write into it. 

There are exceptions. We might get a report from the FBI 
some question that we are not permitted to show to anybody, or per- 
haps there might be a provision in a treaty, or in an executive agree- 
ment between the United States and a foreign. nation where the for- 


eign nation agreed to give us certain information provided it be kept | 


confidential. 


But, aside from things of that sort, the files are open to the | 


claimants. 

Now, then, even where those things occur, we try in other ways to 
let the claimant know, without breaching the confidences that we en 
to respect, essentially what is involved. 
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For example, on a recent case, where we had FBI reports that were 
of a delicate nature, we had the claimant come in for preliminary 
conferences, or let’s say we had the claimant come in to take a dep- 
osition, in which the claimant was asked under oath in detail about 
all of the things that occurred, to find out from the claimant. 

Mr. Mack. Was that before the Commission ? 

Mr. GitxitLaNnp. No, it was before the Commission considered the 
case; so that the claimant would know the things perplexing the Com- 
mission and have an opportunity to say something about them right 
straight through. We use that method. 

Mr. Mack. What I am trying to determine here—is this an official 
proceeding ¢ 

Mr. GruuitnANnb. Oh, yes. 

Mr. Mack. And not before a hearing examiner ? 

Mr. GriuitLanpb. Before a member of the Commission. 

Mr. Dottincer. Mr. Chairman, I was curious with respect to this 
procedure that you were discussing, the right of review before the 
courts. What has been the experience of the Commission of the per- 
centage of rejected claims that you processed? Have you got the fig- 
ures on that ? 

Mr. Gittm.ANnp. Well, I will have to make an estimate. It varies 
tremendously between different claims programs. I think on one of 
the programs I referred to there were some thousands of claims 
filed and only a hundred-odd allowed. I will try and give you a 
calculation on the ones we are processing now, if you will bear with 
me just a minute. 

You were not speaking about cases in court? You were speaking 
about what the percentage of denials and allowances is on claims 
that are presented to the commission; wasn’t that it ? 

Mr. Dotirncer. That is right. 

Mr. GrttittaNp. I would say that on the present claims program, 
that is, those that are covered at items 1, 2, 3, 4, and 5, under roman 
numeral IV, beginning on page 7, the claims will result in about 
45 percent of allowances, on that claims program. 

Mr. Dottincer. Fifty-five percent of claims were rejected ? 

Mr. GinuitnaNnpb. Right. 

Mr. Dotiincer. If you tried to liberalize your method of review, 
and permitted more claims to go to court, it would seem reasonable to 
believe that your agency would be perpetually in existence, under those 
circumstances. 

Mr. Giuuitianp. I think that is exactly what would happen; no 
doubt about it. And I will say this. It is very difficult, in any event, 
to get complete staff utilization in the kind of programs we do, because 
of the varying natures of claims. Now, lawyers down there are just 
like they are in the ordinary practice, where you might have one 
fellow that is a good trial lawyer, another fellow a good examiner 
of abstracts, somebody good on probates, somebody just to consult in 
the office, some folks with a lot of initiative, some that take direction. 

And then you can’t predict when a claim comes in what its difficulty 
will be. Some claim that looks comparatively simple may develo 
into quite a problem, and vice versa. And to keep the staff all busy 
and in high gear all the time—I think we do, but it is not a simple 
thing to do it. 
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Now, then, if we got tied up with these claims in courts, I think ye | 
would have frequently staffs of attorneys just sitting around with 
nothing to do. Now, that is not good from the standpoint of the 
agency, because it not only wastes their time, it is a poor example tp 
the other attorneys down there, and it teaches them bad habits. Tha 
is, I think, that the good lawyer is the hard-working lawyer, the | 
fellow that just keeps going as hard as he can all the time. He ig the 
fellow that enjoys his job, too; it goes to good morale. 

Mr. Dortanecrr. I was curious to get the percentage. 

Mr. GiLuiLanp. Sure. 

Mr. Drnee xt. I have one brief question along the same line, 

Mr. Chairman, I was wondering if you could tell us, if you woul 
lease, what is the method of handling the larger claims under the | 
aw? Now, for example, you have one type of claim where you pay 

claims up to $1,000 in full. Then your larger claims you prorate, 

Mr. Giim.aNnp. That is right. 

Mr. Dincett. Now, the reason I am asking this question is to find 
out how much, or how you have expended or have handled the money | 
that is available for handling claims to American citizens. In other | 
words, do you have a great number of large claims which have been | 
prorated down to a very small amount? I ask this so that we cap | 
determine what our consideration of the admiinstration bill which you 
have discussed will be—so that we can determine whether we have 
taken proper care of our people so far, whether we might look back 
and see if we have done right by these people already. 

Mr. Gruumuanp. As a matter of fact, that part of the work we 
don’t do. That is, we merely pass on the claim and certify it to the 
Treasury, and the Treasury makes the distribution. But the result, 
of course, is as you suggest. That is, the small claimant gets the 
money, the claimant up to $1,000. And depending on the amount in 
the claims fund—say he has an allowance of 2,000, he might get a 
thousand plus one hundred, two hundred, three hundred, four hur- | 
dred, depending on how it finally figures out. | 

Now, of course, if a fellow has an allowance for a couple of million 
dollars, then he doesn’t come out so well percentagewise, because he | 
just gets his thousand, like the small claimant does, and the rest of | 
the thing is broken down. 

Now, you will note in the figures I gave you there, for example, | 
that the Hungarian claims fund is about $3 million, and the total 
allowances will exceed $45 million. Nevertheless, the $3 million is 
enough to pay all the thousand dollar claimants all right, and the bal- 
ance goes into a pro rata. Well, actually, the allowances to the big 
claimants in such a fund as that are not very significant. They still 
assert their claims a great deal of enthusiasm, because there is always 
the hope that sometime some sort of a settlement can be made with 
Hungary, and they will get some more money. 

Take the case of an oil company, for example. The oil company 
may be interested in the size of the award as a precedent in the event 
that some other country takes its property sometime, and it may want 
to negotiate the thing out. 

Now, in-contrast, you could take Rumania, where the estimate given 


| 


here in that award will exceed $45 million, but the fund will exceed | 
$20 million. So they will come out better. 
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Or, in the case of Bulgaria, where the fund is about $3 million and 
the amount of the awards will probably exceed $4 million, they will 
come out pretty good there. sort 

In the case of Italy, there are a lot of facets to that, but the initial 
claimants that didn’t come under a recent amendment that, went 
through the last Congress may be paid in full under that program. 

So it varies to beat the band, depending on the fund. 

Now, I would say in this matter here—I don’t suppose you entle- 
men, at this time, want to go into the details of the German bill—I 
don’t know that we are prepared to deal with it ourselves, but that 
bill provides for payments up to $10,000 before—from time to time 
the Treasury would make payments until $10,000 was reached, before 
the prorata on the balances would obtain. And I would say that the 
funds would be adequate without any question, both in the European 
theater and in the Japanese case, to pay all the claims up to $10,000 
in full. md 34 

Mr. Dincett. What about larger claims! Do you have many 
larger claims ¢ 

Mr. Gmuittanp. Yes; we have a great many. Of course, numeri- 
cally, they are a small percentage. But then we have lots of big claims. 
And, of course, they are ones that take lots of very close attention, a 

at deal of very close attention down at the office. 

Mr. Dincetyi. The point I am leading around to now is with specific 
reference to the German question, we will be able to pay claimants up 
to $10,000 in full. You have, I assume, a substantial number of claims 
which go a good deal larger than $10,000, is that correct ? 

Mr. GmuiLLANp. Yes; we would have. 

Mr. Drneeti. You said that these larger claims would not fare 
as well 

Mr. Gitrutitanp. That is right. 

Mr. Dincett. What percentage are these larger claims? I would 
like to have a discussion leading to the question of ultimate return. 
In other words, I have no intention of seeing any return made of these 
assets until after American citizens have been compensated in full. 
And I will be very frank—I doubt whether I stand for any return 
even then. 

Mr. Gru1ii1npv. Well, I think perhaps it might be better to go into 
that sort of calculation a little later. I don’t know now just what the 
amount of funds may be available for the German program. I sup- 
pose between $80 million and $100 million, anyway. 

Assuming that is true, I would think that all claims would pay out 
up towards 75 or 80 percent. 

Mr. Drxcett. All would pay out 75 or 80 percent ? 

Mr. Giuumianp. Yes. That is a pretty rough calculation now, that 
Tam making. I wouldn’t want to be held to it. 

Mr. Dinceiyi. Well, I am not going to hold you to it... Will this 
exhaust all funds available for payment to German claimants? 

Mr. GirziniANp. I think this bill contemplates that all of the funds 
a ge proceeds, liquidation of German assets, would go into this 


Mr. Drnerit. How about unliquidated assets? Are there any of 
them around ? 


Mr. GirxiinaNp. I don’t know about this. 
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Mr. Dineett. Who handles this? 

Mr. Gittm.anp. The Office of Alien Property in the Departmens 
of Justice. 

Mr. Drncetu. I see. Would they be the ones handling the Angoo 
and some of the other things ? 

Mr. GitumLaNnp. That is right. 

Mr. Dinceti. Mr. Chairman, I thank you very much. 

Mr. Mack. Mr. Hemphill ? 

Mr. Hempuity. Just one question, sir. You have a statute of limi. 
tations, I assume, on the German war claims, do you not, sir? 

Mr. Git~iLaNb. Well, we have no authority over those now at al] 
you know. They have never been authorized by the Congress, ; 

Mr. Hemruitn. Shouldn’t there be some statute of limitations to 
protect the Commission ? 

Mr. Gittmanp. I think so. 

Mr. Hempniy. Has that been your practice in administering these} 

Mr. Git1iLtanp. Either the Congress sets a deadline to the statute, 
both for time of filing and completion of the program, or they direct 
us to do it, and that 1s always done before the program is opened. 

Mr. Hempuity. And what is your general statute, how many years} 

Mr. GILLILLaNp. Well, now, 1n this Czechoslovakian program, that 
we are just opening, essentially 4 years in that one. Sometimes they 
are less, sometimes more. We are budgeting this Czechoslovakian pro- 
gram to complete it earlier than that. But in the German program, 
I think this bill calls for five. I think that might be a little narrow, 

Mr. Hempniti. You think it should be more than that? 

Mr. GiLLiLLanp. It is a little narrow for a program that large. 

Mr. Hemputti. The thing that concerns me is that it has been 14 
years now since the end of the war, and I am just wondering if any- 
body had accumulated the necessary information to present a claim 
in 14 years—— 

Mr. GruuiLianp. That is difficult. 

Mr. Hempniw. It is difficult to do, I know. 

Mr. GriumLanp. Of course, there is one great advantage. The 
German program would be easier in many respects than the ones we 
are doing now, in that the Germans are pretty good recordkeepers. 
As a matter of fact, they have pretty good reputations for the integ- 
rity of their records. And it isa country we can go into. That is, we 
can go into the local offices of government and examine their records. 
We cannot do that with these Balkan countries, you know, and the 
records have been fragmentary. And I really think that this present 
one, this Balkan program we have now, is just about as difficult as an 
you could conceive of, although I think we are doing pretty well with 
it, and one way or another finding out the facts pretty well on most of 
the claims before us. 

Mr. Hempuiti. Thank you, sir. 

Mr. Cottier. Mr. Gillilland, on page 4 of your statement. I note 
that there is a figure of 179,275 awards under the program that ex- 
pired in 1955, on prisoners of war. 

Mr. GitutiLanp. Yes, sir. 

Mr. Cottier. If my memory serves me correctly, this is consider- 
ably under the figure of those who would have been eligible under 
this program, but who, apparently, did not file, is that correct ? 
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Mr. Gituianv. I don’t believe it varies too much. I have that 
re at the office. I am not prepared to give it now. You will 
notice a comparative figure at item 5 when the second act was passed 
that authorized additional payments of a dollar and a half, which is 
alittle bit lower on that second program. The amount of the awards 
are higher. Mr. McGuire has just handed me the report of the War 
Claims Commission that shows the number of U.S. Army and Air 
Force personnel detained as prisoners of war in World War II. This 
is the Army figure—125,890. That would be—now, let’s see. The 
Navy and Marine Corps, 5,636—plus the Filipinos, that were also 
eligible. I don’t have that figure right here—the Filipinos also 
eligible under that pRogeans in the Philippines. 

Mr. Coti1er. Generally speaking, what means was there of appris- 
ing those eligible under this program of their eligibility ? 

fr. Gu1iLLAND. Very largely dependent on the records we got 
from the Department of Defense. Now, many records were de- 
stroyed in the Philippines. That was quite complex. But that was 
the way it was worked out. 

Mr. Corzzer. I raise that question only because in my particular 
district, which has an area that has a heavy aoe of folks of 
Czechoslovak extraction, and the Czechoslovak bill that was passed 
in the last session of Congress created quite a deluge of folks com- 
ing to my district office in the recess period, this would be expected 
from my type of district. On the other hand, I find that as of right 
now there are still those who are for the first time learning of this pro- 





| gram, and who have, perhaps, legitimate claims under the law. 


Mr. GuuuiLaNnp. Yes, sir; that does happen. 
Mr. Cottier. And, so often, when Congress does pass a law of this 
nature, a number of years will expire, and perhaps even the program 


| will expire before one who is eligible learns of it. 


Mr. GituitiaNnp. Yes; I will say this: The prisoner-of-war claims, 


_ of course—that is the two that we are speaking about—were underway 


when we came into the Commission. But we did examine, have 
reason to review and find out, what the previous Commission had 
done in the way of publicity to contact these people, and we thought 
they had done a good job. They used a great many media—the 
veterans’ organizations, the State governments, the Congressmen, 


every media of publication, radio, and things of that sort, that they 


could devise to apprise the claimants of these programs. 

Mr. Courier. t had no reason to question them. So often we find 
articles on the front page of the newspaper several days in a row, 
and people have a way of passing them over and reading the comic 


section. Then, they wake up several days later and say, “I didn’t 
know about this.” 


Mr. Grnumianp. Surely. 

Mr. Corurer. Thank you, Mr. Chairman. 

Mr. GruuitLanp. Thank you, sir. 

Mr. Mack. Mr. Chairman, I have a couple of questions. 

I was wondering if Mrs. Pace would have anything she wanted to 
ane this morning? If so, we would be very happy to hear from 
ler. 
| Mrs. Pace. Mr. Chairman, of course, this statement by our Chair- 
man was prepared by him, but it was given to us and we went over 








| 
j 
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it line by line with him, and some suggestions and some minor or 
major changes were made, some additions and some deletions, and g 
I would say that the statement the Chairman has just made is the 
statement of and for the Commission. 

The only point that I would stress, I believe, at this time, would 
be the urgency of this German bill, of which you all seem to be ful} 
aware, and of the need of it. ’ 

Time has run. If there is one thing that has impressed me in the 
5 years of my tenure in this Commission it has been the difficult: that 
time makes in the determination of the claims, finding the evidence 
and all those things that determine them. And, of course, the people 
have need of their money; some even need it for living purposes, and 
certainly for help in medical expenses. And if it is in the minds 
of this Congress to pass this bill I think that, in the words of the 
Congress in considering a similar section of 285, the Soviet Section, 
wherein they said, in effect, it is high time that something was done 


for these American claimants, and that we will at least see that they | 


have a token payment for their losses due to the Soviet action. And 
I would like to impress the importance of this upon your minds, 

Thank you. 

Mr. Mack. Thank you, Mrs. Pace. 

Mr. Kunzig, do you have something that you would like to offer? 

Mr. Kunzic. Well, thank you, Mr. Chairman. I think that prae. 
tically everything has been said. I will be very glad to submit a brief 
biographical sketch, as you suggested earlier this morning. 

I went over, as did Mrs. Pace, this entire testimony with the Chair- 
man, and I would just like to say I concur personally in every bit 
of it. I would also like to add my word stressing the urgency of the 
German program. It has nothing to do with us individual Con- 
missioners. The Commission already has a job for 4 more years 
established by you gentlemen of the Congress. The real urgency 
comes from the fact that, although I have only been on the Commission 
7 months, and listened to these claims for those 7 months, it seems to 
me that the people who have the just claims should get the money, not 
their children or grandchildren. 

The net result, particularly, in this Russian program that we ar 
now dealing with and completing at the very moment (which deals 
with 1917 and 1918), is that the claimants sittmg in front of us are 
mostly grandchildren and, sometimes, great-grandchildren. All the 
others are dead. It seems vitally important to me, as has been men- 
tioned by several of the Congressmen here this morning, that the pro- 
gram should be enacted as soon as possible. 

(Mr. Kunzig’s biography follows :) 


BIOGRAPHY OF Rosert LOWE KuUNzIG 


Present position : Commissioner, Foreign Claims Settlement Commission of the 


United States (appointed by President Eisenhower August 6, 1958 ; unanimously 


confirmed by the U.S. Senate, August 19, 1958; sworn in August 21, 1958). 

Date of birth : October 31, 1918. 

Place of birth: Philadelphia, Pa. 

Education: Frankford High School, Philadelphia, Pa. (valedictorian), gradt- 
ated 1935; University of Pennsylvania, Philadelphia, Pa. (Phi Beta Kappa), 
graduated 1989; University of Pennsylvania Law School, graduated 1942. 

Marital status: Married ; two children. 

Experience : 1942-46: U.S. Army; main post, Provost Marshal General’s Office; 
1946-47: War crimes prosecutor, Germany (prosecution staff, Buchenwald war 
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crimes case) ; 1947-53: private legal practitioner, Clark Ladner, Fortenbaugh & 
Young, Philadelphia, Pa.; 1948-49: assistant deputy attorney general of Penn- 
gylvania ; 1949-53: deputy attorney general of Pennsylvania; 1953-54: Counsel, 
Seats Committee on Un-American Activities, U.S. Congress; 1955-58: executive 
assistant and legal adviser to the Chairman, Civil Aeronautics Board. 

Awards: Twice awarded Army Commendation Ribbon; also twice given the 
civil Aeronautics Board Award for distinguished service to the Government. 

Member: American Legion; Philadelphia, Pa., and American Bar Association ; 
Federal Bar Association; Masonic Order; Washington Athletic Club; Christ 
Episcopal Church, Georgetown. : 

Home: 4855 Reservoir Road N.W., Washington 7, D.C. 

Voting address : 1730 Delancey Place, Philadelphia, Pa. 


Mr. Mack. Thank you. Sea 

We do. plan to conduct hearings—it is difficult to say exactly when 
they will be scheduled. It is my desire to schedule them at as early a 
date as practicable, and I am hoping that we can have complete hear- 
ings on that general subject during this session of Congress. 

ifr. Chairman, while you are still here this morning, I would like 
toask a couple of short questions. 

The Commission comes under the provisions of the Administrative 
Procedures Act, is that correct ? 

Mr. Gitiititanp. Yes. I believe it does in most respects, at least, 
except where there are overriding provisions in the particular statutes 
that we administer. 

Mr. Mack. Do your hearing examiners have the same status as the 
hearing examiners in the other commissions ? 

Mr. Gmuuittanp. We don’t have any hearing examiners, Mr. Chair- 
man. In recent years, all hearings have been conducted by Commis- 
sioners. Nobody else sits on a hearing. 

Mr. Mack. Did you formerly have hearing examiners? 

Mr. Giutmianp. No. We did in years gone by sometimes assign 
staff attorneys to take the testimony. That was in days when we 
would be running perhaps a couple of thousand claims through a 
week, under the war crimes load, and it was physically impossible for 
the Commissioners to sit on all the hearings. There has been nothing 
of that kind for the last couple of years. I don’t think it will take 
place, or will have to take place during the current programs. That 
is, we handle all the hearings ourselves. 

Mr. Mack. Thank you. 

Are there any other questions ? 

Thank you very much, Mr. Chairman. 

Mr. GinnittanD. Well, thank you. 

(The following letter was later received from Mr. Gillilland :) 


FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 


Washington, D.C., August 11, 1959. 
Hon. Peter F. MAcK, Jr., 


Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Deak Mk. Mack: During my testimony on April 16, 1959, reference was made 
to a possible modification of hearing procedures in anticipation of a heavy load 
of hearings during a future German and Japanese war claims program. At 
that time the Commission was at the peak of its very heavy and difficult hear- 
ings load under Public Law 285, all hearings being held by Commissioners. The 
program having been completed it has been suggested that further comment 
would be appreciated. 


49698—60——_3 
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We have given serious consideration to the matter. In so doing, we haye 
reached the conclusion that the percentage of requested hearings will be legs 
under a war claims program than under the Public Law 285 (Bulgarian, Hu. 
garian, Rumanian, Italian, and Soviet) claims program which has just pew 
completed. 

The reason for the relatively large number of hearings under Publie Law 
285 was that as to most of the claims primary evidence was unavailable. 
the claims against the Communist countries, it was generally impossible for 
claimants to secure the best evidence. The Commission felt that justice would 
not be done by denying claims solely because primary evidence was not availg 
and on many claims moderate awards were issued, subject to the receipt of 
additional proofs and the appearance of witnesses on hearings. 


In a German war claims program, the Commission anticipates that rela 
tively 


accurate and complete documentation will be available, many properties will he 
accessible to inspection, foreign governments will be cooperative, and claims de 
terminations will involve questions of fact, largely without intricate and dif. 
cult foreign law questions connected with nationalization and other taking 
Consequently, there should be fewer occasions for the hearings procedure to he 
invoked by claimants. Furtherfore, the questions presented on the hearings 
should be much less difficult. 

The Commission is satisfied that the procedures currently in force, ag gyp. 
marized in the attached appendix, provide an effective method whereby every 
claim is carefully screened and considered by the Commissioners before a final 
decision is issued; that each claimant has full and ample opportunity to pre. 
sent and prove his claim in the first instance, and for a full review and hear. 
ing after the proposed decision issues; that there are safeguards against mis 
take at all stages of the claims determination process ; and that the claims funds 
are protected against unwarranted depletion. The present procedures are the 
result of many years of experience, yet they are under review constantly with 
the thought of improvement. 

One operational change presently under study which would, no doubt, be 
placed in effect if the hearings load proved greater than contemplated, is the 
creation of a special staff of competent legal personnel to serve as an advisory 
or review unit directly responsible to the Commissioners. Such a staff would 
have no duties in any operating division, and its functions would be to assist 
the Commissioners on claims for which hearings are requested. Prior to a hear- 
ing, it would prepare for the Commissioners a summary of the proposed de 
cision with an analysis of the facts and legal arguments contained in the briefs, 
After the hearing, it would prepare a summary of the evidence and arguments 
presented. Final decisions, opinions, and orders not prepared by the Commis. 


TLS 


sioners, would be prepared by this unit in accordance with specific instructions | 


from the Commissioners. The complete separation of such a unit from the 
operating divisions, might prove a further guarantee of a judicial viewpoint in 
the exercise of advisory staff functions upon which the Commissioners must rely 
in a program of thousands of claims. 

All claims programs present their individual problems, and procedures must be 
flexible enough to permit some adjustment. Nevertheless, the Commission has 
no greater concern than to see to it that they are so designed as to assure fair- 
ness to claimants and accuracy of decisfon. 

Sincerely yours, 
WHITNEY GILLILLAND, 
Chairman. 


COMMISSION DECISIONS AND HEARING PROCEDURES 


I. PRELIMINARY EXAMINATION OF CLAIMS 


(a) Commission panel opinions: As the claims are received, they are exam: 
ined and broad and general questions of law and fact that the Commission will 
face during its administration of the program are extracted. All aspects of 
each question are then briefed by staff attorneys in the operating divisions and 
in the General Counsel’s office; the positions of the two respective divisions are 
submitted to the Commission for study, and the matter set down for oral dis 
cussion before the Commission. The problem is fully discussed and considered 
by the Comission and a tentative decision reached. This decision is set down 
in a “panel opinion,” and thereafter serves as a preliminary guide and “ground 
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rule” for the staff attorneys in processing claims involving the same question. 
If it develops in the course of the program as a result of new or additional evi- 
dence, that a change should be made in the position taken in the “panel opinion,” 
such change is made. The panel opinions are frequently published as part of 
the Commission’s regular semiannual report to Congress. i 4 

(b) Public hearings : Jommission procedures provide for public hearings on 
questions of broad application, for example, the proper exchange rate to be used 
in & particular program. Notice is given to the general public of the time and 

ce of this hearing, and an effort made to notify attorneys who represent 
claimants before the Commission in claims in which the particular problem is 
involved. The hearing is conducted by the Commissioners ; all those in attend- 
ance are invited to present their views and opinions as well as to submit any 
written statements they desire. ’ rite 

(c) Pilot decisions : The claims are then assigned to individual staff attorneys 
in the operating divisions for study, development, and investigation. The claims 
are categorized, to the extent possible (many claims involve numerous prop- 
erties, different legal problems, etc., hence do not fall in any single category), 
one claim in each general category is fully developed, documented, and briefed. 
When this has been done, a proposed decision is prepared by the staff attorney in 
the operating division, approved by the division director, and submitted to the 
General Counsel’s Office for review. If approved, the proposed decision is set 
down for oral discussion before the Commissioners. The claim, and all of the 
jegal and factual questions involved, are fully discussed and argued, both by 
members of the operating division and the General Counsel's Office. The Com- 
missioners will then approve the proposed decision, or make any changes that 
appear appropriate; the decision then becomes a Commission “pilot decision.” 
This “pilot decision” is thereafter used as a basis and general guide for Com- 
mission attorneys in all similar claims; a code number is assigned to the de- 
cision and is inserted on all subsequent proposed decisions which involve the 
policy determination laid down in the “pilot decision.” ‘Pilot decisions” are 
duplicated and are available, in limited numbers, to attorneys and claimants who 
filed claims similar to that discussed in the decision. General distribution is not 
possible because of the cost involved, but copies can be had upon payment of a 
nominal charge. 

(d) Development of individual claims: Staff attorneys in the operating 
division then proceed with the processing of all claims assigned to them. Each 
daim is fully developed, both legally and factually, all relevant evidence and 
information being sought out by correspondence and conferences with claimants 
and their attorneys. Additionally, the Commission when possible attempts to 
secure documentation from the foreign country through its own efforts. The 
Commission staff has also held interviews with claimants at various popula- 
tion centers thronghout the United States to give the smaller claimants every 
opportunity to develop their claims. The staff attorney is not limited to what 
claimant submits, but makes suggestions as tu additional documentation, ete., 
that may strengthen the claim. When the staff attorney is fully satisfied that all 
aspects of the claim have been examined, and documented he, using the Commis- 
sion’s panel opinions, pilot decisions and determinations made as the result 
of public hearings as broad guides, prepares a proposed decision and submits 
it for review to the “attorney reviewer” in the operating division. If the “at- 
torney reviewer” is satisfied that the proposed decision is correct in all respects, 
namely, conclusions as to facts, adherence to the applicable law, compliance with 
Commission policies, etc., he submits it to the Director of the operating division 
for review and approval. If so approved, the proposed decision is “coded” 
with the number or numbers of the Commission’s pilot decisions (referred to 
above) which it generally follows, and sent to the Office of the General Counsel 
for a final review to assure conformity with Commission policies and precedents. 


Il, ISSUANCE OF PROPOSED DECISION 


The proposed decision is then scheduled for Commission consideration at a 
regular Commission meeting. If approved by the Commissioners, the proposed 
decision is mailed to the claimant and his attorney, if he is represented, with the 
advice that if the claimant is dissatisfied with the decision he has a statutory 
right to object and request a hearing. At the same time, for the purpose of 
providing notice to other claimants who may be concerned with an wawarranted 
depletion of the fund, the proposed decision is posted publicly. If the claim- 
ant objects to the proposed decision, he may request that the matter be reviewed 
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by the Commissioners either on oral hearing or on the record without an org 
hearing. If an oral hearing has been requested, the matter is scheduled for 
hearing date sufficiently in advance to enable the claimant to prepare for the 
hearing, and the time and place of the hearing provided the claimant or his 
attorney. If the claimant does not desire an oral hearing but has requested that 
the matter be reviewed on the record, the matter is calendared for Commission 
consideration. In either event, the claim is heard de novo by the Commission, 
The Commission does not require claimants to file briefs in support of their 
objections but request that briefs be submitted, in the case of an oral hearij 
at least 15 days in advance of the hearing. If no hearing is requested and no 
third party complaint asserted, the proposed decision is adopted as the decision 
ne the Commission, after the expiration of the time fixed by the Commission regu- 
ations. 


Ill, HEARING PROCEDURES 


All hearings, both oral and on the record, are conducted by the Commissioners 

(a) Oral hearings: Hearings are open to the public, except that, upon cai. 
ant’s request, the Commission may direct otherwise. To the fullest extent pos. 
sible, the Commission undertakes to conduct its hearings in a judicial manner, 
Bach hearing is opened by a statement by the staff attorney in the operating 
division who handled the claim, in which the evidence already before the Com. 
mission is summarized and the reasons for the proposed decision outlined, The 
claimant or his counsel then makes his opening statement, followed by the pro. 
duction of any witnesses or the introduction of any additional evidence desired, 
The Commission does not follow strict rules of evidence and great liberality jig 
exercised with respect to the introduction of relevant evidence. The Commis. 
sioners, or members of the staff, may interrogate the claimant or his witnesses, 
the purpose of such interrogation being to elicit all available evidence and argy- 
ments to establish the claim. 

Hearings may be stenographically reported either at the request of the claim. 
ant or upon the discretion of the Commission. When a stenographic record of 
a hearing is ordered at the claimant’s request, the cost of such reporting and 
transcription may be charged to him. 

(b) Hearings on the record: As indicated above, where a claimant does not 
request an oral hearing, the matter is set down before the Commission for a 
regular scheduled Commission meeting. The entire record is reviewed by the 
Commissioners de novo. The Commission has before it the entire claim, in- 
eluding claimant’s objections, any brief and documentary evidence filed in sup 
port thereof, and a memorandum from the operating division or the General 
Counsel’s Office analyzing the law, the facts in the claim, and commenting on 
the claimant’s objections. 


IV. PREPARATION OF FINAL DECISIONS 


Final decisions, opinions and orders are prepared for the Commission, in 
accordance with specific instructions by the Commissioners. 


V. REOPENING AFTER FINAL DECISIONS 


The Commission, or any member or members thereof, may reopen a claim or 
consider an application from the claimant to reopen and reconsider a Com 
mission decision, even after the issuance of a final decision. Such rehearing or 
reconsideration, dependent upon the time element in relation to the statutory 
program completion date, may be granted by the Commission, where a diligent 
claimant comes forward with new or previously unavailable evidence, oversight 
or misapprehension in the nature of a mistake of fact is shown, or where it ap 
pears the findings were based upon fraudulent testimony or procured through 
misconduct. 


Whereupon, at 12:05 p.m., the committee recessed, subject. to the 
Pp ; ] 


call of the Chair.) 
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WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


TUESDAY, MAY 19, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE, 
OF THE COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to notice, in room 1301 
House Office Building, Hon. Peter F. Mack, Jr., chairman of the 
subcommittee, presiding. 

Present : Representatives Mack, Dollinger, Dingell, Kilgore, Hemp- 
hill, Collier, Glenn, and Keith. 

Mr. Mack. The committee will come to order. 

This morning the Subcommittee on Commerce and Finance is 
holding hearings on a number of bills designed to amend the War 
Claims Act of 1948. 

The first group of bills includes H.R. 1783, introduced by our col- 
league, Mr. Becker of New York, H.R. 3873, introduced by our col- 
league and member of the Interstate and Foreign Commerce Com- 
mittee, Mr. O’Brien of New York, and H.R. 454( ), introduced by our 
colleague, Mr. Stratton of New York. 

These three bills would compensate members of the Armed Forces 
at the rate of $2.50 per day for each day during World War II or 
the Korean conflict spent in hiding to evade capture by the enemy. 

We will make a part of the rec cord the three bills mentioned, to- 
gether with reports from the Navy, Foreign Claims Settlement Com- 
mission, and the Bureau of the Budget. 

(H.R. 1783 and related reports follow ) 


{H.R. 1783, 86th Cong., 1st sess.] 


A BILL To provide that members of the Armed Forces shall be paid compensation at the 
rate of $2.50 per day for each day spent in hiding during World War II or the Korean 
conflict to evade capture by the enemy 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 6 of the War Claims Act of 1948 
is hereby amended by adding at the end thereof the following new subsections: 

“(g)(1) As used in this subsection, the term ‘evader’ means any regularly 
appointed, enrolled, enlisted, or inducted member of the Armed Forces of the 
United States— 

‘(A) who, during the period beginning December 7, 1941, and ending 
August 16, 1945— 
“(i) being in immediate danger of capture by the enemy, concealed 
himself for for a period in excess of ten days to prevent such capture; or 
“(ii) having escaped from confinement as a prisoner of war, con- 
cealed himself for a period in excess of ten days to prevent recapture; 
“(B) who, if living on the date of enactment of this subsection, is a 
citizen, national, or resident of the United States, or, if dead on such date 
died a citizen or resident; and 
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“(C) who was discharged or released under honorable conditions from 
the military or naval forces of the United States after having go con- 
cealed himself to prevent such capture or recapture, or who is serving on 
active duty with such forces on the date of enactment of this subsection or 
who died while so serving. : 

“(2) The Commission is authorized to receive and to determine, accordin 
to law, the amount and validity, and provide for the payment of any claim filed 
by any evader for compensation under this subsection. Compensation under this 
subsection shall be allowed to each evader at the rate of $2.50 for each day op 
which he concealed himself to prevent capture or recapture by the enemy 
Claims allowed under this subsection shall be certified to the Secretary of the 
Treasury for payment out of the War Claims Fund established by section 13 
of this Act, and in the event of the death of the persons entitled thereto, be 
paid only to or for the benefit of the persons specified, and in the order estap. 
lished, by paragraph (4) of subsection (d) of this section. 

“(3) The Commission shall expedite the payment of all claims filed under this 
subsection, and shall complete its determinations with respect to each such claim 
within one year after the date it is filed. 

“(h)(1) As used in this subsection, the term ‘evader’ means any regularly 
appointed, enrolled, enlisted, or inducted member of the Armed Forces of the 
United States— 

“(A) who, during the period beginning June 25, 1950, and ending July 
27, 1953— 

“(i) being in immediate danger of capture by any hostile force with 
which the Armed Forces of the United States were actually engaged 
in armed conflict, concealed himself for a period in excess of ten days 
to prevent such capture; or 

“(ii) having escaped from confinement as a prisoner of war, con- 
cealed himself for a period in excess of ten days to prevent recapture; 
and 

“(B) who was discharged or released under honorable conditions from 
the Armed Forces of the United States after having so concealed himself 
to prevent such capture or recapture, or who is serving on active duty with 
the Armed Forces of the United States on the date of enactment of this 
subsection, or who died while so serving. 

“(2) The Commission is authorized to receive and to determine, according 
to law, the amount and validity, and provide for the payment of any claim filed 
by any evader for compensation under this subsection. Compensation under 
this subsection shall be allowed to each evader at the rate of $2.50 for each 
day on which he concealed himself to prevent capture or recapture by such 
hostile force. Claims allowed under this subsection shall be certified to the 
Secretary of the Treasury for payment out of sums appropriated to carry out 
this subsection, and shall, in case of death of the persons entitled thereto, be 
paid only to or for the benefit of the persons specified, and in the order estab- 
lished, by paragraph (4) of subsection (d) of this section.” 

Sec. 2. Claims for compensation under subsections (g¢) and (h) of section 6 
of the War Claims Act of 1948 must be filed with the Foreign Claims Settlement 
Commission within one year after the date of enactment of this Act. 


(Norr.—H.R. 3873, by Mr. O’Brien of New York, and H.R. 4540, 
by Mr. Stratton of New York, are identical with H.R. 1783.) 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 8, 1959, 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Your request for comment on the bill H.R. 1788 to 
provide that members of the Armed Forces shall be paid compensation at the 
rate of $2.50 per day for each day spent in hiding during World War II or the 
Korean conflict to evade capture by the enemy, has been assigned to this Denart- 
ment by the Secretary of Defense for the preparation of a report thereon ex- 
pressing the views of the Department of Defense. 

The purpose of this measure is to amend the War Claims Act of 1948 to alr 
thorize payment from the war claims fund to 2 member or former member of the 
Armed Forces of compensation at the rate of $2.50 per day for each day during 
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World War II or during the Korean conflict on which he concealed himself to 
revent capture or recapture by the enemy, if such concealment exceeded 10 days. 

The War Claims Act of 1948 authorized claims by American civilians and 
military personnel against the war claims fund. The claims of civilians were 
pased on the theory of “detention” of the person by the enemy and could be filed 
either where the person had been interneu or went into hiding to evade capture. 
Claims of military personnel were authorized only in the event of capture and 
the subsequent violation of their rights under the Geneva Convention by. their 
captors. The distinction between the two groups relative to “hiding from the 
enemy” seems to be a valid one, not only because of the difference in theory of 
their claims but also because military personnel are required to assume greater 
risks than civilians and in most cases would be expected to fight until death or 
capture. . ; : , 

The bill, if enacted, would set a precedent which in all fairness should be 
applied to any future wars in which the Ll nited States might be involved. 
Should such a precedent result in permanent legislation applicable to all wars, 
a monetary incentive would be created for members of the Armed Forces to 
desert or absent themselves without authority to avoid the danger of combat and 
then claim that they were in hiding to prevent capture. In this event, the deter- 
mination of which claims are bona fide will be most difficult. Furthermore, the 
lapse of time since World War II will create serious evidentiary problems in the 
administration of the law. 

Rather than enlarge the benefits for military personnel under the War Claims 
Act of 1948 in the manner provided in the bill, it is believed that benefits should 
be restricted to those for prisoners of war which are based on violation of rights 
provided by the Geneva Convention. 

In view of the foregoing, the Department of the Navy, on behalf of the Depart- 
ment of Defense, opposes the enactment of H.R. 1783. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
Joun S. McCatn, Jr., 
Rear Admiral, U.S. Navy, Chief of Legislative Liaison 
(For the Secretary of the Navy). 


FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D.C., April 6, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Deak Mr. Harris: This is in further reference to your request for the views 
of the Foreign Claims Settlement Commission on the two bills H.R. 1783 and 
H.R. 3873, identical measures, each entitled “A bill to provide that members 
of the Armed Forces shall be paid compensation at the rate of $2.50 per day 
for each day spent in hiding during World War II or the Korean conflict to 
evade capture by the enemy.” Each of these bills is identical, except for one 
minor technical change, with H.R. 5395 in the 84th Congress and H.R. 8460 
in the 83d Congress. Similar bills, H.R. 1567 in the 84th Congress and H.R. 
4185 and H.R. 4742 in the 85th Congress have covered the same subject. 

The purpose of the two subject bills, like their predecessors, is to amend 
section 6 of the War Claims Act of 1948, as amended, so as to place on an 
equal footing, for per diem prisoner of war compensation purposes, American 
military personnel who were bona fide prisoners of war in World War II or the 
Korean conflict and those who were not captured but were carried in a “miss- 
ing in action” status and allegedly threatened with capture while “in hiding” 
to avoid such capture. Under the bills, if enacted, these individuals would be 
treated as if captured and thereby become entitled to a per diem payment of 
$2.50, as in the case of bona fide prisoners of war, for each day they con- 
cealed themselves to prevent capture or recapture. 

The Commission has constantly opposed enactment of identical legislative pro- 
posals in the past and is presently opposed to enactment. In previous reports 
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to your committee, the Commission has pointed out, among other things, that 
section 6 of the War Claims Act, in providing the $2.50 per diem Compensation 
to American military prisoners of war, was based upon the violations of the 
standards set up in the Geneva Convention of July 27, 1929, Soverning th 
treatment of prisoners of war. Claimants were paid under that section becange 
they came within the purview of that convention. The same cannot be Said 
for those who, although possibly behind enemy lines, were not restricted jy 
their movements by any detaining force. Enactment of the subject bills would 
therefore, constitute a serious deviation from the sound concept underlying 
section 6 of the War Claims Act. 

There are, of course, equally sound reasons for opposition to enactment of 
any such proposals which were discussed at some length in previous reports 
and need not be repeated here. They relate chiefly to the great difficulty of 
establishing the fact of being “in hiding” or “in immediate danger of capture" 
the fact of concealment and the actual number of days of concealment. Tho 
problems were not present in the case of prisoners of war where records existy 
and allegations by the claimant could be verified. 

The Commission cannot estimate with any certainty how many individya 
would benefit by enactment of the subject bills. The number might run inp 
several thousand. There could be as many as 100,000 claims filed, but unde | 
the bills as presently written there is no basis for any estimate of the number 
whose claims could be proven sufficiently to support an award. 

In view of the foregoing the Commission again registers its opposition tp | 
enactment of legislation of this type and particularly H.R. 1783 and H.R. 387, 

Advice has been received from the Bureau of the Budget that there woyij | 
be no objection to the presentation of this report to your committee. 

Sincerely yours, 


WHITNEY GILLILLAND, Chairman, 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupDGET, 
Washington, D.C., April 1, 1959. 
Hon. OREN HARRIs, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 


My Dear Mr. CHAIRMAN: This will acknowledge your letters of February 6 
and 16, 1959, inviting the Bureau of the Budget to comment on the identical 
bills H.R. 17838 and H.R. 3873 to provide that members of the Armed Fores 
shall be paid compensation at the rate of $2.50 per day for each day spent in 
hiding during World War II or the Korean conflict to evade capture by the 
enemy. 

These bills are similar to H.R. 4185 and H.R. 4742 of the 85th Congress and 
H.R. 5395 of the 84th Congress. In our reports on these previous bills and in ow 
concurrence with the reports of the Department of Defense and the Foreign 
Claims Settlement Commission, we have recommended against enactment of the 
bills. 

The Bureau of the Budget continues to concur with the views contained in 
these earlier reports and with the similar reports which the Foreign Claims 
Settlement Commission, the Navy Department (on behalf of the Department of 
Defense), and the State Department are submitting on H.R. 1783 and HR 
88738 this year, and recommends that these measures not be enacted. 

Sincerely yours, 
Purr §. HueHes, 
Assistant Director for Legislative Reference. 


Mr. Mack. This morning we. are very fortunate to have severil | 


Members of the Congress, and I would like first. to recognize our ¢dl- 
league, the gentleman from New York, Mr. Becker, who has long 
been interested in this subject and has sponsored a similar bill in the 
preceding Congress. Mr. Becker. 
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STATEMENT OF HON. FRANK J. BECKER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Becxer. Mr, Chairman and members of the committee, first I 
want to express my very sincere appreciation to the members of the 
committee and particularly to yourself, because during the past 4 
years 1 have been trying to get this matter before the House of Repre- 
sentatives. I believe in it firmly. It is legislation that I think one 
can term “a labor of love.” I have no personal interest in it and I do 
not believe any man here has a personal interest in it, but it is some- 
thing I believe in and have ever since World War II, that we should 

ay evadees the same as prisoners of war, $2.50 per day for each day 
whileevading capture. =| pte} pal sa 

Young men, during their indoctrination into our military services, 
are instructed to evade capture at all costs, even to the extent of being 
killed or dying in the process. While evading capture and by evading 
capture many of them returned to their outfits some time later and 
were able to resume fighting again. 

The purpose of the bill is to pay them and recognize them for evad- 
ing capture at the rate of $2.50 a day, the same as prisoners of war 
have received. 

This bill goes back in history to 1950 in the hearings before the 
Interstate and Foreign Commerce Committee. That year there was 
long testimony in relation to H.R. 1659. I have a copy of the hear- 
ings before me here. At that time no action was taken. 

I introduced bills in the 84th Congress, the 85th Congress, and 
the 86th Congress, to do the same thing. I believe we should do 
something about this now. 

This legislation would not cost the taxpayers or the country 1 
cent. It would come out of the War Claims Fund. I understand 
there is still considerable money in that fund. While there are many 
claims against it, 1 know of no claim more deserving than the claim 
that would be provided under this legislation. I do not have a pre- 
pared statement, Mr. Chairman. I know that is a fault on my part 
but it was a matter of time. 

My own committee on utilization of manpower is now holding hear- 
ings in the Armed Services Committee room and we have been very 
busy there, just as you have been here. There has been no time to 
prepare a statement. 

In the first place, I want to inject into the hearings before I pro- 
ceed further, the fact that the Defense Department offers opposition 
to this legislation. Why they offer opposition I do not know, because 
they say in their opposition in one paragraph : 

The bill, if enacted, would set a precedent which in all fairness should be 
be applied to any future wars in which the United States might be involved. 
Should such a precedent result in permanent legislation applicable to all wars, 
a monetary incentive would be created for members of the Armed Forces to 
desert or absent themselves without authority to avoid the danger of combat 
and then claim they were in hiding to prevent capture. 

In this event the determination of which claims are bona fide would be most 
difficult. Furthermore, the lapse of time since World War II will present serious 
evidentiary problems in the administration of the law. 

That statement seems to me to be without justification in view of the 
fact that military regulations demand of a serviceman that he avoid 
capture and try to escape at all times if captured. 
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_ Under the present law, men who satisfy this requirement are peng). 
wed. It is very difficult to reconcile the opposition of the Defeng 
Department and at the same time accept the statement that is made 


in the indoctrination process that all men must evade capture at al] 
costs. 


Mr. Mack. Was that statement you read from the Department of 
Defense or the Department of the Navy ? 

Mr. Becker. I beg your pardon. This one is a document of the 
Department of the Navy. Iam sorry I quoted it as from the Depart. 


ment of Defense. I stand corrected, Mr. Chairman. 

Mr. Mack. We will be glad to have it included in the record, 

Mr. Becker. Thank you. 

if this had occurred at the time of the taking of the Philipping 
and our men had all submitted to capture, 1 think the statements | 
am going to insert in the record would be replete with the fact that we 
would have lost in killed and wounded many thousands of men. This 
was prevented because of the hundreds of American servicemen who 
evaded capture at the time of the surrender of Corregidor and Batagy 
and went into the hills and started a guerrilla warfare. They or. 
ganized a military unit under Colonel Fertig and others. Those 
statements I will insert here with your permission. 

Mr. Mack. They may be included at this point. 

Mr. Becker. Thank you. 

(The documents referred to follow :) 


WHEATRIDGE, CoLo., May 1, 1956, 
Hon. FRANK J. BECKER, 
New House Office Building, Washington, D.C. 


My Dear Mr. Becker: Allow me to express my personal appreciation of the 
amount of time you are devoting to H.R. 5395, which you have introduced to 
ameliorate inequities resulting from the War Claims Act of 1948. This aet 
offered a premium to those who surrendered to the enemy, and denied this to 
all those who, in the finest tradition of the armed services made every effort 
to avoid capture. Many fine young American soldiers and officers willingly 
risked death and torture evading capture in order togentinue active resistance 
against the enemy. The contribution of these evaderS, particularly those who 
engaged in the local resistance movements that sprung up in the various areas, 
has never been properly assessed. 

From my own experience, I confine my remarks to the Philippine Islands, 
where a handful of American servicemen organized and actively led 200,000 
Filipino guerrilla troops, preventing the Japanese from fully occupying the 
islands and exploiting their tremendous resources in support of the Japanese 
war effort. In addition, these guerrillas provided military intelligence of in- 
estimable value which assisted our returning forces under General MacArthur 
to strike at points of weakness (Leyte) instead of making costly attacks on 
fortified positions such as Davao Gulf. Frequent and accurate reports of enemy 
ship and aircraft movements were made to headquarters, GHQ, Southwest Pa- 
cific area, and to the commandant, 7th Fleet, enabling both the U.S. Navy 
and Air Force to counter expected and anticipated attacks accurately and 
effectively. Yet this group of Americans existed on strange and unfamiliar 
foods, without adequate medicine or clothing, fighting a well-armed enemy 
with makeshift weapons until the controlled Japanese war press admitted that 
they dared not move troops off main highways because of damage inflicted by 
unconverted “bandits.” 

Supplies were meager throughout the 3 years of guerrilla warfare, which 
was led in Mindanao and parts of Luzon (the two major islands of the Philip 
pines) exclusively by American evaders. The effectiveness of this effort im 
pressed the U.S. Navy to such an extent that they allotted their only two large 
fleettype submarines, the U.S.S. Narwahl and U.S.S. Nautilus for the exclusive 
purposes of moving supplies into the Philippines and evacuating American and 
allied military and civilian personnel to Australia. The supplies brought in 
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py this method consisted of arms, ammunition, radios and parts, medicines, 

; ganda material, “I shall return—MacArthur” with less than 4 percent 
peer) to food or quartermaster items. This meant that at no time were 
oe evndere adequately fed, properly housed, or medically protected, even by 
sean substandards of the jungle life. : sei , 

The bright picture of Philippine guerrilla activities against the Japanese 
would never have resulted had it not been for a handful of “evaders.” Yet 
when these evaders returned to normal life in the United States, they found 
themselves penalized by subsequent legislation for having evaded capture and 
taken part in resistance and guerrilla activities against an enemy with whom 
the United States was still at war. 

Sincerely yours, 
WENDELL W. FERTIG, 
Colonel, U.S. Army, retired. 
(Former Commanding Officer, 10th Military District). 


Mr. Becxer. There is a book of factual statements during the 
Korean war which I could not insert in the record but I would com- 
mend it to all members of the committee to read, to prove how the 
men of our Air Force, particularly, when shot down behind enemy 
lines, evaded capture for months on end, many of them severely 
wounded. Many of them went through terrific trials and tribula- 
tions and at great personal sacrifice to their lives to evade capture 
and to avoid giving very classified secret information to the enemy. 
We all know the stor? of Korea and the brainwashing that took place 
with our prisoners of war and the information that was provided to 
the enemy through that process. 

I would say in all fairness that perhaps in 99 percent of the cases 
it was unwillingly, but nevertheless it did happen. Those men who 
evaded capture prevented this from happening. 

I did have one quotation I wanted to insert in the record, the state- 
ment of John J. Donohue of 64 Cunningham Avenue, Uniondale, 
N.Y. , 

Mr. Mack. That will be inserted at this point. 

(The document referred to follows :) 


UNIONDALE, N.Y., May 15, 1959. 
STATEMENT 


I, John J. Donohue, residing at 64 Cunningham Avenue, Uniondale, N.Y., 
served on active duty in the Armed Forces from May 1943 to September 1945, 
and separated to the Reserve with the rank of first lieutenant, serial number 
O769106. 

This statement is in support of H.R. 1783, introduced by Representative Frank 
J. Becker. This bill is to rectify an oversight in the original legislation award- 
ing prisoners of war a $2.50 allowance for each day in captivity—the oversight 
is in the wording which calls for actual capture and fails to compensate evadees 
who through their own efforts or in conjunction with underground resistance 
forces managed to evade actual capture. 

I believe the following facts should be considered : 

1. I have approximately 60 days attributed on my service record to 
“evadee.” I believe myself to be one but slightly injured by the law and 
would rather come as a proponent of those who spent years under the worst 
of conditions. 

2. Military regulations demand of a serviceman that he avoid capture 
and if captured he be alert to seek escape at all times. Under the present 
law men who satisfied this requirement are penalized. 

3. A morale feature enters when so much has been publicized as to 
brainwashed GI’s refusing to return, and of servicemen who aided the 
enemy, and yet little notice is given to men who fought captivity and our 


Government shows lack of interest through failure to consider a bill since 
1955. 
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4. No one minimizes the sufferings of our men as prisoners, particular 
in the Asiatic Theater, but their counterparts who evaded and continued to 
fight under the worst of conditions should also be shown they are valyeg 
by their country. 

5. An oversight in legislation should be corrected immediately anq hot 
4 or 5 years later. 

6. While I too am interested in the current problems of our country ang 
realize the Congress’ time must be used on the issues of great importan 
I strongly believe it is self-evident that morale of our service people be Up 
graded by such small actions which impress all the people as a whole, and 
it is these small but necessary actions which bring all people closer to thejy 
Government. 

The issue is simple—rectification of an oversight—the granting to deserving 
men the rights and equality denied them. I sincerely swear that such equality 
is the purpose of this bill and my interest therein. 

JOHN J. Dononug, 


Mr. Brecker. I would like to insert in the record the statement of 
Col. Robert V. Bowler from Bellingham, Wash. and I would like to 
read one paragraph. He states: 


I have no quarrel with the POW’s. Many of my friends with whom I serveq 
in the Philippines were taken prisoner, and many of them were killed in prison 
camps and prison ships. In fact, I radioed the request for the submarine that 
came in and evacuated 65 POW’s who were on the beach after having been ong 
torpedoed Jap prison ship. I arranged for food, clothing, and medicine for 
them while waiting for the sub. Possibly some of them would not be alive today 
had it not been for that assistance. 

Evadees were included in the Project J category with POW’s except for pay 
and promotion purposes, but we were prisoners just as much as they, except had 
we been caught we would have been executed immediately. 


I would like to insert that in the record. 
Mr. Mack. We will include the entire statement in the record. 
(The document referred to follows :) 


BELLINGHAM, WASH., July 30, 1957, 
Hon, FRANK J. BECKER, 

Congressman, Third District New York, 

Washington, D.C. 

My Drar CONGRESSMAN: I am not sure just which of my statements you would 
like me to elaborate on, so I will hurriedly offer a few more facts regarding the 
status of evadees. 

It appears that we have been discriminated against because we did not 
surrender. 

Must we surrender to the enemy to be eligible for monetary consideration 
from our Government? I have always been proud that I was an evadee and 
did my best to help win back the Philippines and to begin our stature in the Far 
East. 

Naturally I had nothing to do with the decision to surrender, but actually it 
was the only wise thing to do under the existing circumstances. Our generals 
had to submit to the humiliation of surrender to put a stop to needless further 
slaughter of military and civilian personnel. 

I have no quarrel with the POW’s. Many of my friends with whom I served 
in the Philippines were taken prisoner, and many of them were killed in prison 
camps and on prison ships. In fact, I radioed the request for the submarine that 
came in and evacuated 65 POW’s who were on the beach after having been ona 
torpedoed Jap prison ship. I arranged for food, clothing, and medicine for 
them while waiting for the sub. Possibly some of them would not be alive today 
had it not been for that assistance. 

No doubt theirs was a hard lot, however I still think their importance as a 
factor in the over all conquest of the Pacific has been vastly overrated. 

Ivadees were included in the Project J category with POW’s except for pay 
and promotion purposes, but we were prisoners just as much as they, except 
had we been caught we would have been executed immediately. 








We 
who 
sub i 
this | 
accla 

Gr 
an @ 
office 
effor 

Hi 
woul 

Po 
we h 

Fa 
We 
clotl 
assis 

Ge 
the | 
with 
Japs 
take 
if tl 
“Do 
and 
the | 

* 
tact 
dese 

G 
his 
and 

If 
of s 
I se 
line 

I 
eve’ 
a fi 
fut 
con 
the 


col 





larly 
ed to 
ilued 


1 not 


and 
ance, 
e Up. 
. and 
their 


ving 
ality 


UE. 


t of 
e to 


Tved 
rison 
that 
ona 
» for 
oday 


pay 
had 


=s 
=~ 


ould 
; the 


not 


ition 
and 
Far 


ly it 
rals 
ther 


rved 
‘ison 
that 
on a 
. for 
oday 


as a 


cept 


i 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 37 


We could have come back to the United States in mid-1943 as did some POW’s 

rho had escaped from prison camp. They were fed by evadees and piaced on a 
be i answer to our request for their evacuation. They were brought back to 
= obamtry and some of them wrote articles about their experiences and were 
poe Bete as heroes. Noevadee received such fanfare. ; : re 
*C anted, the POW’s are powerful. They are well organized. They maintain 
an excellent newsletter service which binds them closely together. The senior 
fficers have yearly reunions. I daresay they have spent considerable time and 
offort in legislation for pay and promotion. ; - 

Had evadees been originally included in benefits along with POW s there 
would have been no questions asked. Now I can see the task is a difficult one. 

Possibly it is also because we did not get all the publicity given POW’s that 
we have not received any benefits. onan 

I am not asking “something for nothing for the people who served with me. 
We believe we also endured hardships, suffered from lack of proper food, 
clothing, and medicine, but at the same time we rendered invaluable service and 
assistance to the return of the American troops to the Philippines. . 

Gen. William Sharpe was commander of all American and Filipino troops on 
the island of Mindanao at the start of the war. Father J. E. Haggerty, who was 
with General Sharpe until shortly (a few minutes ) before the surrender to the 
Japanese, tells the following story: On the evening before the surrender was to 
take place, several Air Force enlisted men asked the general what would happen 
if they were not there the next morning. The general turned away and said, 
“Don’t ask foolish questions.”” Naturally, the garrison of defending Americans 
and Filipinos was somewhat smaller on the morning of the surrender than on 
the previous day when the fighting ended. ‘ 

The first message we received from Gen, Douglas MacArthur when radio con- 
tact had been made with his headquarters in Australia said, “You are not 
deserters—you are my soldiers.” 

General MacArthur knows the value of the operation of the evadees. It was 
his idea that we be formed into a unit under his direct command to organize 
and maintain an intelligence service and communications net. 

If the armed services do not wish our activities to be brought to light because 
of security reasons, then I am most willing to forget the whole thing. However, 
I see no reason for having to explain our methods of operating behind enemy 
lines. What we did, not how we accomplished it, is the important thing. 

I am not in a position financially to go to Washington, but I should like to do 
everything possible to help the officers and men who were with me and did such 
a fine job during the occupation. They risked their lives and jeopardized their 
futures by their decision to stay behind and try to exist under those difficult 
conditions. I wonder if they might not have surrendered, had they known what 
the future held for them. 

Sincerely, 
Rosert V. Bow ter, 
Colonel, U.S. Army (Retired). 

Mr. Becker. I might add that many of these men in evading cap- 
ture had to dress in civilian clothes. I am sure this committee is well 
aware of the fact that any soldier caught behind enemy lines, whether 
he be evading capture or otherwise, found in civilian clothes was sub- 
ject to immediate execution and many men were executed because of 
that fact. 

I would like to insert the statement of Louis I. Watts, captain, U.S. 
Air Force, of Mountain Home Air Force Base in Idaho. Some of 
these statements, I might add, are not current but they have all been 
verified. 

Captain Watts says in one place: 

We were briefed and instructed to try to escape and evade if we were shot 
down in enemy territory. Those of us who followed instructions and did evade 


have been penalized for complying with the instructions and doing what we 
considered to be our duty. 
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(The document referred to follows :) 


MountTAIn Home Arr Force Base, IpaAno, March 12, 1956 


The Honorable Mr. Brecker, 
Member of Congress, 

House Office Building, 
Washington, D.C. 


Dear Sir: My own Congressman, Mr. W. F. Norrell, has just mailed me a 
copy of your bill, H.R. 5395 which provides compensation for certain “escapees” 
and “evadees.” Mr. Norrell advised me that the bill had been referred to the 
Committee on Interstate and Foreign Commerce and that the committee had 
scheduled no hearings nor taken any action on the bill. 

I am quite interested in this bill, along with many others, not only because jt 
would mean a small financial gain but also because it would assure the people 
who fall in this category that we have not been forgotten. Since the former 
prisoners have received additional compensation and now under recent legislation 
certain civilians who went into hiding to escape confinement by the enemy are 
also entitled to compensation, we feel that we have been overlooked. We Were 
briefed and instructed to try to escape and evade if we were shot down in enemy 
territory. Those of us who followed instructions and did evade have beep 
penalized for complying with the instructions and doing what we considered 
to be our duty. I still consider that we were only doing our duty and I would 
not be writing to you today were it not for the fact that everyone has been taken 
care of except those who fall into the category of escapee and/or evadee, None 
of the escapees or evadees that I have talked to are at all “bitter” regarding 
this matter but most of us feel that the Government has not kept faith with us 

I am sure that we would appreciate your efforts in our behalf and hope that 
you are able to obtain favorable action by the committee on H.R. 5395, 

Sincerely, 
Louis I. Warts, 
Captain, USAF. 


Mr. Becxer. I have the statement of Gilbert S. Shawn. This js 
also of Riverside Drive, New York. He states: 


The lessons of Korea and inadequate stress on escape and evasion are all too 
fresh for our military services. That a legislative incentive be added to the 
security an evadee could expect will be another moral and tangible weapon for 
any serviceman to continue resistance to capture. Thus will the enemy be 
denied a source of information, a bargaining power, and his forces will be tied 
up in detection and alertness, to speak of a few advantages to evasion. More 
important, a trained man returns to fight again. 


I would like to insert that in the record. 
Mr. Mack. Without objection it will be inserted. 
(The document referred to follows :) 


New York, N.Y., May 15, 1959. 
Congressman FRANK J. BECKER, 
Congress of the United States, 
House Office Building, Washington, D.C. 

Dear Srr: I am writing to convey to you and the committee my wholehearted 
support of H.R. 1783. 

The plight of the evadee has been that of the forgotten man. Tlie Oiiiission 
of this classification in the War Claims Act of 1948 was a gross injustice. Fur 
ther damage has been inflicted for any future stimulus for evasion in any future 
conflict. Your attempt to rectify this situation is most admirable and deserves 
the support of all fairminded citizens and the recognition of our governing 
hodies by being acted upon and passed. This group of men, and there were 
many, suffered many times the hardships of their unfortunate fellow men, pri* 
oners of war. 

I am also glad to see the recognition and your awareness of this important 
military technique being stressed more and more. It is certainly a technique 
more desirable than ever to instill in our servicemen. I quote from the Depart 
ment of Defense Pamphlet 1-10/DA “Code of the U.S. Fighting Man” Code 2 
of Conduct 
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“J will never surrender of my own free will. If in command I will never 
surrender my men while they still have means to resist,” and again in code 3, 
“if I am eaptured, I will continue to resist by all means available. I will 
make every effort to escape and aid others to escape. I will accept neither 
parole nor special favors from the enemy.” H.R. 1783 is one of the weapons to 
further this important mission. 

The lessons of Korea and inadequate stress on escape and evasion are all too 
fresh for our military services. That a legislative incentive be added to the 
security an evadee could expect will be another moral and tangible weapon for 
any serviceman to continue resistance to capture. Thus will the enemy be de- 
nied a source of information, a bargaining power, and his forces will be tied up 
in detection and alertness, to speak of a few advantages to evasion. More 
important, a trained man returns to fight again. 

You are to be commended on your timely recognition and awareness of the 
needed stimulus to evade capture and escape the enemy should the time ever 
come again. It is admirable of you to also correct an injustice to evadees of 
the past two conflicts. This category of men suffered countless privations and 
hardships, and yet only the actual prisoner of war was compensated. This 
kind of reward was partial, unjust, and fails to communicate the furthered need 
of evasion. 

Isend my support and best wishes for your success and passage of H.R. 1783. 

Yours truly, 
GILBERT S. SHAWN. 


Mr. Becxer. There is also a statement from Mr. Leonard, who 
also served in the Philippines, and he evaded capture and served with 
the guerilla forces in that area. 

(Mr. Leonard’s letter follows :) 

PITTSTON, PA., Vay 15, 1959. 
Hon. Frank J. BECKER, 
House of Representatives, 
Washington, D.C. 

DgeAR CONGRESSMAN BECKER: I received your letter of May 12, 1959, this morn- 
ing and I want to thank you for your interest in asking me to submit a statement 
to help support your H.R. 17838. (However, the copy of the bill you sent me in 
June 27, 1957, was H.R. 4742, 1 hope these bills are one and the same.) 

I cannot figure the Congress out when they can send millions of dollars to 
help foreign countries and when a bill like yours comes up to help a small group 
of Americans out, that were acting in the best interest of their own country to 
give the enemy a hard time during the war, the bill is ignored. Just look at 
the money we wasted in Germany. After winning the war and taking all the 
abuse from the Krauts, we turn around and build up their cities. It seems 
like a big joke. And Mr. Herter is now trying to do business with the Russians. 
He is attempting to do something that should have been completed when Ger- 
many was defeated. 

During World War II, I served with the lst Ranger Battalion, Company ID. 
While on a raid to Cisterna off the Anzio beachhead on January 30, 1944, I 
was captured. As a prisoner of war, I figured it was my duty to escape and 
give the Krauts a hard time. This I did every time I could get a few food 
provisions, and when the opportunity presented itself. Every time I left to 
escape I always had the feeling that with a little luck I could get out of the 
country, or I would at least keep the Krauts on their guard. You know if it 
were up to some of the prisoners, no guard would have been needed. The Krauts 
could leave the camps and go to the frontlines and fight. 

When the War Claims Commission sent out forms to the prisoners of war to 
secure information as to the number of days they spent in prison, they asked 
a question, “Were you ever punished or given a cut in your rations?” These 
may not be the exact words, but it was a similar phrase. To that question 
[ answered “Yes.” Then ther wanted to know the reason. That was a trick 
question. When I reported the days I spent in solitary confinement I then told 
them about the times I escaped. Why did they want to know about the days 
we were punished, if they did not intend to pay? It was quite a shock to fill 
out the form and report the number of days I was held prisoner, then to receive 
a check with the days of my escape deducted. 
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At first I thought that Mrs. Georgia Luck, Vice Chairman of the War Clair 
Commission had made a mistake in addition. I sent the office a letter of Proteg 
as to the manner in which they handled my claim. 

On August 1954, I received a letter from the Foreign Claims Settlement Com. 
mission of the United States, signed by Mr. James L. Thomas. The letter stated 
for me to be present at a hearing scheduled for September 29, 1954, at 2:43 
p.m., room 114, Tariff Building, Eighth and F NW., Washington, D.¢c. At the 
time of the hearing I was busy and I contacted Attorney Donald P. Lynott ty 
represent me at the hearing. The committee told Mr. Lynott that if | Wrote g 
letter to the effect that I never escaped they would see that I was paid. Ix this 
American integrity? Well, I did not write the letter and it is my persong 
opinion that it was a dreadful answer. 

On November 11, 1954, the Foreign Claims Settlement Commission of thy 
United States sent me a letter that the action of the Claims Service is COrrect 
and the same is hereby sustained. I have a copy of the letter in my files: it is 
signed by three people but their signatures are not legible. 

I was liberated on April 29, 1945, at Stalag 10B, Sandbustle, Germany, by th 
Grenadier Guards. We stayed with the English about a week, then we were 
turned over to the Americans about May 6, 1945. 

I had the pleasure of meeting Congressman Michael Kerwin, from Ohio, 9 
last St. Patrick’s Day. Mr. Kerwin was in Pittston and gave a remarkable 
address to the Friendly Sons of St. Patrick. I intend to write to Mr. Kerwin 
and ask him to support your bill. 

Congressman Becker, I want you to know that I am proud of my service to my 
country. Iam not proud of the way the civil servants of my country handled my 


claim and a few other ex-prisoners who were working under orders that, in cage | 


of capture, it was their duty to keep the enemy occupied on the home front, ] 
am primarily interested in the principle of this matter. Why should we be 
penalized for having performed our duty as prisoners of war? 
Sincerely yours, 
ALBERT P. LEONARD, 

Mr. Becker. I have a statement here that is pretty well documented 
and authenticated by Ben P. Farrens, of Schenectady, N.Y. This 
gives the history, in very brief form, of the actions in the Philippine 
Islands. 

Mr. Mack. Without objection it will be inserted in the record. 

(The document referred to follows :) 


STATEMENT OF Ben P. FarreNns, SCHENECTADY, N.Y. 
H.R. 1783 
Sponsored by Congressman Frank J. Becker, Third District, New York 
H.R. 3873 
Sponsored by Congressman Leo W. O’Brien, 30th District, New York 
H.R. 4540 
Sponsored by Congressman Samuel 8S. Stratton, 32d District, New York 


In support of the enactment of the above legislation, the following case 
history covering the guerrilla organization, and commanded by an “evader” 
(Col. Wendell W. Fertig, 10th Military District, Mindanao and Sulu Islands, 
Philippines), the text below has been written. 

“The concept of guerrilla operations against the Japanese forces developed 
during the period spent in the jungle following the surrender of the Philippines 
in May 1942. The 10th Military District in its new form was activated on 
September 15, 1942, at which time Lt. Col. Wendell W. Fertig, Corps of En 
gineers, issued a proclamation declaring that a state of war existed between 
the troops under his command and the Imperial Japanese Army. This was 
done in order to regularize the forces being organized and assure them the 
protection of the Geneva Convention on Prisoners of War. 

During the next 9 months, an area equal in size to the State of Maryland, 
Misamis Oriental, Mindanao, was recaptured from the enemy and continued to 
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gerve as a base of operation for the guerrilla troops. ‘ Recognition was given 
by Gen. Douglas MacArthur and Col. Ww endell W. Fertig was confirmed in his 
command of the 10th Military District (Mindanao and Sulu) and also charged 
with responsibility for the collection of intelligence in the islands of Samar 
and Leyte. Authority to act as his personal representative was granted by 
President Quezon and civil government of the free Philippines was organized 
in the areas as liberated. : Emergency currency was printed under this authority. 
scheduled radio communication had been established and new radio equipment 
delivered by submarine (Tambor) on March 5, 1943. 

The Japanese attacked in force in June 1943, recovering a small part of 
the area under guerrilla control, but were unable to retain their gains and 
again withdrew to a few seaport garrisons that could be supplied by sea. 

Encouraged by the growing strength of the guerrillas, the frequency of 
attacks was increased until the Japanese were deprived of all except “forced 
support” of the Filipinos actually under control within their garrisoned areas. 
As they controlled much of the coast areas, shipments by submarine arrived 
more regularly, and in much greater volume as the Navy recognized the im- 

rtance of their intelligence coverage of the coastal areas. In October 1943, 
poth the U.S.S. Narwahl and Nautilus were assigned exclusively to transport 
additional tonnage of supplies. These vessels were capable of carrying more 
than 100 tons each trip and could complete a round trip on the average of once 
each 6 weeks. 

For the first time adequate atabrine was available to bring epidemic malaria 
under control; a means of evacuating civilian refugees or medically incapaci- 
tated military personnel; transportation for voluminous inteHigence reports 
and documents; shipment of sufficient radio equipment to provide widespread 
communications within our own area as well as with GHQ and 7th Fleet in 
Australia, all were now possible. Sixty-five ship watchers stations were es- 
tablished on Mindanao alone and about 20 on adjacent (Visayan) islands. 
This network enabled them to track the Japanese merchant ships so accurately 
that one of our submarines waited for its expected prey just as a hunter waits 
in his blind. The sinkings rose to such an extent that needed supplies no longer 
reached the extended lines of the Japanese in the Solomons and New Guinea. 

About this same time, March 1944, additional Japanese divisions were moved 
into Mindanao to wipe out the headquarters (Surigao) of the 10th Military 
District. The men survived by means of guerrilla tactics, maintaining con- 
stant mobility of both headquarters and communication facilities, but the 
situation worsened as they were driven inland from more coastal areas where 
most of their food was grown. In spite of these difficulties, the troops held 
firm and the Filipinos continued their loyal support. Submarine rendezvous 
continued but were fraught with much greater danger due to increased Japanese 
aerial activity. 

As the advance of the U.S. military troops continued, it was obvious that it 
could be expected the troops would return late in 1944. To be ready for this, 
emergency landing fields were built in strategic areas, not only so that fields 
would be available for emergency landings of any damaged U.S. aircraft but 


| tosupport the Allied missions in the Pacific. 


Starting from an idea, guerrilla warfare had grown until the units on 
Mindanao controlled 95 percent of the entire island, and Leyte was chosen for 
the initial landing. All orders issued by 10th Military District Headquarters 
covering appointments and promotion of officers were approved by the War 
Department as of the date of issue. At this time, 10th Military District units 
numbered 128 American officers and enlisted men, only 16 of whom had been 
infiltrated and the remaining 112 still being classed as “missing in action” 
and under the armed services definition for joint usage were “evaders.” Under 
their command was an organized force of 35,000 Filipino troops organized into 
7 divisions comprising Headquarters Tenth Military District and A Corps. 
These troops were hardened by more than 2 years of jungle warfare, and when 
| properly supplied were capable of meeting the best of the Japanese forces on 
equal terms. In fact as the conquest of the Philippines continued, Gen. Walter 
Krueger, commanding general 6th Army, wrote: “You will not be given any 
assistance by my command at this time except continued and increasing 
}amounts of supplies. I have the utmost confidence in your ability to protect 
my flank.” This was written to Col. Wendell W. Fertig, commanding, 10th 
Military District. 


49698—60——_4 
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H.R. 1783 


Parso 

Sponsored by Congressman Frank J. Becker, Third District, New York pridge 
Nar 

H.R. 3873 rine’s 

‘ ‘ ’ : « * * . ” unusu 
Sponsored by Congressman Leo O’Brien, 30th District, New York A/S¥ 
H.R. 4540 - | a Jap 

Thi: 

Sponsored by Congressman Samuel 8S. Stratton, 32d District, New York | Leavit 
she W 


In support of the enactment of the above legislation, the following has been | up at 
extracted from “The True Story of the Fighting Submarineers of World War II” suppli 
entitled “Pig Boats,” by Theodore Roscoe. Aweig 

“The campaign to reoccupy the Philippine Islands began long before Amerie, | invadi 
landing craft nosed up against the Leyte beaches. U.S. submarines had neyg | who ¢ 
surrendered the usage of Philippine waters, and early in 1943 they began to vist crew t 
the islands on special missions that were as intriguing as the “sealed order | a copy 
under which the captains sailed. The guns were still slamming on Guadaleang the ol 
when the first of these missions was undertaken by Gudgcon. January 14 mantle 
1943, this submarine, under Lieutenant Commander Stovall landed a party of siy | ago. 
Filipinos captained by Maj. I. A. Villamor, and 1 ton of equipment near Catmg | prison 
Point on the island of Negros. such si 

Tambor (Lt. Comdr. 8. H. Armbruster) landed a Lt. Comdr C, (Chick) Pap. In A 
sons, USNR, and party (Charley Smith), with 50,000 rounds of .30-caliber ammy. | for the 
nation and 20,000 rounds of .45-caliber ammunition, plus $10,000 cash, near Py., carryil 
godian Bay, Mindanao, on March 5, 1943 (first submarine landing in support ¢| “John’ 
guerrillas on Mindanao). loaded 

In April Gudgeon was back again, this time under Lt. Comdr. W. S, Post, q | tenant 
a mission to land an officer, three men and 3 tons of equipment near Pucio Pojnt | procees 

-anay. Post was never the man to let a mission interfere with the wat B| and tw 
attrition. Putting first things first, on April 28 he drove Gudgeon in to attag| left th 
a target no submarine would wish to overlook. So the Japanese lost Kamakum| mission 
Maru, 17,526-ton transport, the biggest to go down to date in the Philippines Foug 


This sinking had a sequel on May 12 when Gudgeon, her mission completed, to | spread 
pedoed and sank Sumatra Maru, 5,862-ton freighter. throug 


May 26, Trout (Lt. Comdr. A, H. Clark) landed a party of agents with $10,0m | beaches 
and 2 tons of equipment on Basilan Island, P.I. On June 12 she was in Pagodian| War. 
Bay on the south coast of Mindanao, unloading 6,000 rounds of .30-caliber am- and int 
munition, 2,000 rounds of .45-caliber ammunition, and a party of five under Capt finally 
J. A. Hammer, USA. From this hidden cove, Trout evacuated five officers (wh (P.3 
had escaped Davao in POW camp in early 1948: Mellnik, McCoy, Dyess, ete, “Kin 
later wrote about “Death March of Bataan”). One of these, Lt. Comdr, (| Was t 
(Chick) Parsons, USNR, seems to have had a peculiar penchant for submarim| COMVINC 
rides in the Philippines. Revisiting Mindanao on July 9, Trout picked up Pa.) Vicon 
sons and carried him on another interisland excursion. | was ph 

On July 31, Grayling (Lt. Comdr. J. E. Lee) delivered a ton of supplies ani} Such as 
equipment to certain parties at Pucio Point, Pandan Bay, Panay. Under Ii) The | 
Comdr. E. Olsen the same submarine arrived in Pandan Bay on August 31 wit Philipp 
2 more tons of cargo, and on October 20, Cabrilla (Comdr. D. T. Hammon) | a fores 
was at Negros to take aboard four men and the aforementioned Major Villamor| this fire 

These activities, had they been noticed, would have led the Japanese 0) forces, 
suspect that things which did not meet their eyes were happening in the southen| Creve 
Philippines. Who, they might have asked, was this Major Villamor? And the guerrill 
busy and mysterious Lieutenant Commander Parsons who rode submarile They w 
around the Philippines as though they were taxis around Times Square. Pre these m 
ently, reports did begin to filter into General Homma’s headquarters, A Jap) 8¢rous 1 
nese scouting party shot down—an outpost raided—a motor convoy ambushel| _ Durir 
in the jungle. Homma was aware that all the Americans in the Philippine | hauds 0 
had not been captured, and native guerrilla fighters were beginning an organize | (Extr 
resistance. It took him longer to learn that undersea boats were supplying & the Sea 
underground war. Comdr. 

Of all the submarines that left Australia to go to the Philippines on speci | At this 
mission, the veteran Narwhal engaged in the greatest number of these “‘clqat | Stores a 
and dagger” exploits. Late in October she headed out on her first secret mit) *2€ was 
sion—a run to the island of Mindoro with peripatetic Lieutenant Commanit 


| 
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parsons, 46 tons of stores, and two parties of IF’. D. Latta, who had been on her 
pridge when she transported a company of Army scouts to Attu. 

Narwhal was in good hands. Any naval captain who could name a subma- 
rine’s four engines “Matthew,” “Mark,” “Luke,” and “John” was an officer of 
qnusual capacities. The Biblical diesels responded by outrunning two Japanese 
A/S yessels in the Mindanao Sea. And presently Narwhal was moored alongside 
Japanese registry scooner, the Dona Juana Maru, unloading part of her stores. 

This extraordinary business was followed by a junket even more remarkable. 
Leaving Mindoro, Narwhal proceeded coolly to Nasipit Harbor, Mindanao (where 
che went aground in 20 feet of water, and got off not quite so coolly), then tied 
up at Nasipit dock where ¢ Filipino band played “Anchor’s Aweigh as the 
supplies brought in by the subma rine were unloaded. If the strains of “Anchor s 
Aweigh” marching off in the Philippine sunshine sounded a little fantastic to the 
invading submarineers (where was the war?) the.32 evacuees, including a baby, 
who came aboard for the return voyage to Australia, could assure Narwhal’s 
crew that Jap soldiery cracked the whip in Manila. Someone brought aboard 
a copy of the Manila Tribune, dated November 11, 1942, featuring a story that 
the old Sealion had been raised and was in Dewey drydock, her interior dis- 
mantled and her hull undergoing study. Sealion—that must have been a century 
ago. And Wainwright's men—or what was left of them—were still in the 
prisons and stockades in the interior. But help was on the way, coming aboard 
such submarines as Narwhal. 

In Australia Narwhal received another set of sealed orders. Again she headed 
for the Philippines, this time loaded with 90 tons of ammunition and stores, and 
carrying a party of 11 Army operatives. “Matthew,” “Mark,” “Luke,” and 
“John” made the run in good time, and on December 3, the submarine was un- 
loaded near Cabardaran, Mindanao. There, a party of eight (including Lieu- 
tenant Commander Parsons) was picked up for the return trip. Narihal then 
proceeded to Alubijid, Majacalar Bay, to take aboard three women, four children 
and two men. Latta stepped up the four engines to 17 knots as the submarine 
left this bay—the place had an unhealthy look. Latta noted, “These special 
missions are trying.” 

Fought by the Filipinos and Americans of the underground, the guerrilla war 
spread through the Philippines in the winter of 1943-44 like a brush fire eating 
through a forest. Landing arms, equipment, and secret agents on isolated 
peaches, U.S. submarines supplied the guerrilla forces with the wherewithal for 
war. Information brought out by these secret-mission submarines implemented 
and influenced invasion operations when the drive to retake the Philippines was 
finally launched. 

(P. 324, “The Leyte Campaign, Philippines” :) 

“King Two,” the opening move of a fast gambit, started a swift game that 
was to cost the enemy the Philippines. The success of the mid-September raids 
convinced Halsey that the central Philippines were ripe for a smash. His con- 
viction was supported by information from a number of sources. One source 
was photographic reconnaissance. Another was the patrol report of submarines 
such as Narwhal, Nautilus, Angler, and Redfin. 

The landing of secret agents and guerrilla supplies supported the amphibious 
Philippines offensive. By the autumn of 1944, the guerrilla war was going like 
a forest fire on Mindanao, Negros, and Samar. The submarines which stoked 
this fire with incendiary war materials blazed the trail for MacArthur’s invasion 
forces, 

Crevalle, Bonefish, Narwhal, Nautilus, Seawolf, Stingray, and Redfin conducted 
guerrilla supply missions in the Philippines in the spring and summer of 1944. 
They went in with weapons and war gear and came out with evacuees. All 
these missions were dangerous ones for submarines. Above all, they were dan- 
gerous for the Japs. 

During 39 such missions, over 1,325 tons of war supplies were placed in the 

uds of guerrilla fighters. The word to them was “Very soon now, Joe.” 

(Extract) Loss of Seawolf (a tragedy of errors). On September 21, 1944, 
the Seawolf left Brisbane to begin her 15th patrol. She was captained by Lt. 
Comdr. A. L. Bontier. Eight days later she arrived at Manus in the Admiralties. 
At this base she received a special-mission assignment. She was to carry Army 
stores and Army personnel to the east coast of Samar in the central Philippines. 
She was lost about October 3, 1944, en route to the Philippines. 
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Mr. Brecker. I have here a statement by William I. Pedersen 


Wheelbarrow Lane, Wantagh, N.Y., along the same lines. — 
(Mr. Pedersen’s statement follows:) sional | 
word tl 

STATEMENT IN Support OF H.R. 1783 and one 

located 


Honorable sirs, on January 15, 1944, as a USAAF pilot stationed with the 154 | chute. 
Air Force in Italy, I was in command of a B-17F bomber on a mission to Striy | and str 
at a vital railroad bridge in enemy-held northern Italy. of still 

Our formation proceeded up the Adriatic Sea and turned northwest to Dene | tions fr 
trate the enemy coast at about 25,000 feet. Upon crossing the coast We | my hide 
countered extremely heavy and accurate flak which completely disabled One gi} to say 
my four engines and damaged another to the extent that I could draw OnLy aboy | macaro’ 
half power. Under the circumstances, I was unable to maintain speed and qj} Durit 
tude and was obliged to drop out of the formation and try to return to base py | advised 
the shortest possible route. By this time we were deep in enemy territory and]  impossi 
headed south, unable to maintain altitude, despite the fact that we had jettisong | there ¥ 
our bombs and all other unnecessary weight. After having lost altitude to aboy | one wh 
11,000 feet, we were intercepted by enemy fighters which made several pagges | military 
us, inflicting damage which included puncturing my wing tanks. The fighter | I suecce 
then peeled off, leaving us “sitting ducks” at about 120 m.p.h. with gasolip| bad sea 
streaming from the wing, to the mercy of another intense flak barrage, during which | 
which I received a wound in my left arm and during which several of my crey seal of | 
members were also wounded. Evasive action taken had cost another 3,000 fee! Need! 
of altitude, with over 150 miles to go and a range of mountains to cross defo, , clothes 
reaching friendly territory. I gave the order to abandon ship, and after making have m 
certain that the rest of my crew had gotten out safely, I parachuted from 7) the Par 
feet and watched my plane crash into Lake Bolsena. / both m, 

I thought with certainty, as I descended, that I would be captured, for J ma | X had | 
very close to a town and could see people streaming down the road toward th} Many § 
area it was expected I would land. By “slipping” my chute, I succeeded in ky.) ad hin 
ing my drift sufficiently so that I landed far enough away from my pursuers p| time he 
make a break for freedom. Despite the fact that I had landed in an olive grow food, a 
and had sorely hurt myself, including three fractured ribs, when I struck one ot | Early 
the trees, my only thought was to escape so I quickly discarded most of m| We 8% 
heavy flying gear and ran in the direction I thought to be away from my pursver and, aft 
I had faint hope of succesfully evading capture at this point, so when I cam %” advé 
upon a young lad tending sheep, I tossed my pistol to him in the hope thatit ? gruel: 
would be passed along to the partisans and ran on. Evidently this act om the stri 
tributed greatly to the preservation of my freedom and most certainly, my life and wa 
for my pursuers were German soldiers and desperate Fascists, several of wha I depar 
were close enough to be shooting at me, and who rarely made prisoners of Allie Air For 
airmen, preferring to shoot them on the spot as an act of venegeance. For Air For 
tunately when they came upon the lad examining the pistol they beat the bushy Much a 
in the area in the expectation that I had hidden there but I had run down th to the | 
shallow bed of a stream overgrown with bushes, and then up into the hills wher Disting 
I threw myself into a fairly large hole and covered myself with dead wet leave By - 
I lay there motionless in the wet ground, scarcely daring to breathe, for abou tribute 
8 hours while a thorough search of the area was made for me and then, afte the Uni 
dark, proceeded to a nearby farmhouse. charge 

I approached the farmhouse where it developed that they were more @ tlities, 
less expecting me to turn up for one of the farmer’s sons had seen me dire particip 
into the hole and had so informed his father. They were, of course, sympathetic as hav 
to the Allied cause else I would have been revealed to my pursuers. The farmet int th 
gave me wine and a bite to eat and I made it known to them that I wantel ae or 
to set out for the frontlines immediately, but they were vehement in theit| © en 
protests for it was apparent to them that I had been badly hurt and wis ing cert 
physically exhausted. They convinced me that the best procedure would be| Peusatic 
to go to another farm, about 3 or 4 miles away, which was more secluded, for eo 
the enemy would no doubt make another thorough search for me in the morning y reas 
As we walked in the still of the night, I realized more and more the wisdo amende 


9 
of their argument, for each step became increasingly difficult. We reached 0 ters” he 
destination without incident despite the presence of enemy patrols, andt 
came to be that I remained hidden there for several weeks, for the followit 
day I became seriously ill, apparently having contracted pneumonia as a result 


/ almost 
return t 
“prisons 
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rsen of of having lain in the wet ground, and the following 7 or 8 days are a complete 
plank in my memory although I know for certain that I received no profes- 
sional medical care. While recuperating, although still weak and ill, we got 
word that Fascists had learned that I was staying at this particular farm, 
and one cold rainy night we walked about 5 miles to the home of another friend, 
jocated on the outskirts of the town which I had seen while descending in my 
the 15 | chute. I remained there until I recovered sufficiently to be on my way again 
tO striy | and struck south with the help of one of my friends and made for the farm 
of still another friend. This latter place was pretty much of a base of opera- 
to pen | tions from that point on, and the owner, whom I shall call X passed along to 
we @ | my pideout whatever he could spare in the way of food and clothing. Needless 
d one g| to say these were very scarce and I subsisted very meagerly on bread, cheese, 
LY abont macaroni, potatoes, and wine for several months. 
and alt. During this time the frontlines had stagnated at Cassino, and I had been 
- base by advised by those who were in contact with British agents that it was utterly 
ry and | impossible to successfully pass through German positions. During these months 
ttisony | there were several instances during which I was almost captured, including 
to aboy | ome where I was actually questioned in the Italian language by a German 
8.8865 a nilitary policeman, but, fortunately, my Italian by then was better than his, and 
- fighter | | successfully convinced him that I was an Italian, despite the fact that he 
Zasoline bad searched by pockets and found an American pamphlet, printed in English, 
», during which he did not recognize as English despite the fact that it bore the great 
my erey seal of the United States on its cover. 
5,000 fee | Needless to say, during these months I had discarded my uniform for civilian 
33 befon | clothes and to have been apprehended under the circumstances would probably 
r making have meant execution as a spy, as well as the summary execution of any of 
om 7.) the partisans involved in my safekeeping. The mental and physical strain on 
poth myself and my benefactors was considerable inasmuch as the mentioned 
or Iva X had a wife and four young children to also consider, despite which he made 
ward the| many sacrifices in my behalf and sorely endangered the lives of his family 
din ki} and himself in so doing; I sincerely feel that I owe my life to X and since that 
rsuers t) | time have regularly corresponded with him and sent him presents of money, 
ve grove food, and clothing. 
ok one d Barly in June 1944, the Allied forces broke through at Cassino, and when 
st of m| We got word that they were approaching Rome I headed south to meet them 
pursuen and, after 2 days’ of traveling through woods, fields, and mountains, encountered 
n I cam 22 advance patrol of British infantry. The date was June 12, 1944, and nearly 
e that it 5 grueling months had elapsed since that fateful day I had parachuted from 
act Con the stricken B-17. I returned to their command post with this advance patrol 
may life and was furnished transportation back to their headquarters, from which point 
of whon I departed for Rome and found my way to the headquarters of the 12th Tactical 
of Allied Air Foree where I reported in. I was then sent to headquarters of the 15th 
ce, Fo Air Force at Bari, Italy, where orders were cut reassigning me to duty, inas- 
he busha much as Ir had been officially declared “missing in action,” and I was returned 
down th: to the United States after having been promoted to captain and awarded the 
lis when Distinguished Flying Cross and Purple Heart. 
‘et leaves By virtue of having evaded capture, I was able to return to duty and con- 
for abort tribute my services to the furtherance of the war effort. After my return to 
nen, after the United States I was stationed at Langley Air Force Base, Va., as officer in 
charge of the instrument flying board, a position I held until the end of hos- 
more @ tilities, at which time I was relieved from active duty. I have maintained active 
me dire participation in the Air Force Reserve and currenly hold the rank of major. 
mpathetic I have followed the history of prior proposed legislation similar to H.R. 1783 
he farmet from the time H.R. 1567 was first introduced to the 84th Congress and beg to 
I wanted point out that section 5(c) of the War Claims Act of 1948 prohibits any member 
in their’ of the military who went into hiding to avoid capture by the enemy from obtain- 
and was| 28 certain benefits otherwise payable to civilians; section 6 provides that com- 
would ty! Deusation is payable only to members of the military who were actually taken 
tuded, for PSoner and goes on to confirm that $1 is payable for each day of imprisonment 
. morning. by reason of “substandard rations” having been received. The act was later 
e wisdom amended to provide an additional $1.50 per day by reason of “inadequate quar- 
achell oar 88 having been provided. We who evaded capture in enemy territory, risking 
s, and tt almost certain execution as spies and enduring severe hardships in order to 
following) turn to duty, cannot recover under the act as presently constituted—we weren't 
s a result’ Prisoners of war” as defined in the act. 
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I am delighted that this committee has consented to a hearing on this Much. 
needed amendatory legislation. I trust that this statement may be beneficiay 
und sincerely urge that H.R. 1783 be given favorable consideration. 

Respectfully submitted. 

WILLIAM I. PeEpegsey. 


Mr. Becker. One by Bruce G. Elliott, chief boatswain’s mate, Us 
Navy. I would like to insert that in the record. 


(Mr. Elliott’s letter follows:) 


U.S. Navy ReorUITING Susstarion, 
Long Beach, Calif., March 26, 1957, 
Hon. FRANK J. BECKER, 
New House Office Building, Washington, D.C. 

Dear Mr. Becker: I received a letter from M. Sgt. Sidney Wright info 
me of a bill you have presented to Congress (H.R. 4185) which pleased me yer 
much. I was captured on Corregidor on May 7, 1942, and escaped August Ih 
1942. I caught a submarine on March 2, 1944, for Australia. When we we 
captured we were told it was our duty to escape if any way possible, so that} 
what I did. So what happens? I find out after they passed a couple of pijj | 
which would of payed me $2.50 a day if I hadn’t done my duty and escape 
I was with Col. W. W. Fertig on Mindanao in an organized guerrilla army fy 
most of the 20 months I spent in the jungle. 

If I had it all to do over again I would still do my duty, regardless; but|} 
don’t believe we should miss out on any pay or allowances by so doing, Yu 
have my wholehearted thanks for any help you may bring us. 

Sincerely yours, 


Bruce G. Eiort, 
Chief Boatswain’s Mate, U.S. Navy, 
Mr. Becker. This is a letter from Mr. Sayson of Fort Polk, La:| 
also one by Harold L. Chapman of East Hampton, N.Y. 
Mr. Mack. Without objection, the various statements will be i, 
cluded in the record. | 
(The documents referred to follow :) 
U.S.S. “Mississrppr’ (EAG-128), 
Norfolk, Va., May 1955. 


To: Hon. Frank J. Becker. 
From : Otis F. Noel, QMC, U.S. Navy. 
Subject: Pay bill for evading the enemy. 

Sir: I have read and have been informed of the bill you have introduced 
pay members of the armed services $2.50 for each day spent evading captum 
Not only because of the fact I was one of those until November of 1943 but al» 
because of others less fortunate than I—those who were afflicted by beri-bei 
eyesight badly damaged, malnutrition, malaria, dysentery, etc. Through it all! 
myself had the malaria, dysentery, and malnutrition—fortunately nothig 
worse. For those of the underground it was an endless task of hunting and sy 
ing and tantalizing the enemy; by the same token were we the object of that 
patrols. Our very presence there kept Filipino people’s hopes and faith high 
made the enemy’s life miserable. Our system of wildcat radio communication) 
with Command, South Pacific on enemy shipping southward took heavy tld 
the enemy at sea in both men and supplies. I am glad to know that at lo 
last the good done is being recognized. I would, if need be, take the same risk 
for the same cause. It would be easier because of the past experience, ltt 
harder by the added years of age. I believe I could do it. I feel those I kn 
so well then would feel the same. I will enclose a list of Americans I knew pt 
sonally for your use, and for information they can give you if needed. 


AS OF NOVEMBER 1, 1943 


Col. W. W. Fertig, Golden, Colo. (deceased). 

Lt. Col. C. W. Hedges, State of Washington (civilian). 
Lt. Col. Robert V. Bowler (7). 

Commander McCoy, U.S. Navy (7). 

Lt. Col. E. E. McClish, Oklahoma, 61st Infantry. 
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Lt. Tre 
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Lt. Get 
Lt. Jol 
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Lt. BE. . 
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Lt. Tus 
Lt. Wil 
Lt. Het 
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Lt. M. ] 
Lt. Per 
Lt. Rus 
Lt. Gle 
Lt. Llo. 
Lt. Jan 
Lt. Wil 
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Lt. Alf 
Lt. Fra 
Lt. Rot 
Lt. Cyr 
Lt. Rie 
Lt. Cly: 
Lt. Ant 
Lt. Jan 
Lt. Gor 
Lt. Rob 
Lt. Th 
Lt. Lou 
i Lt. Fra 


| 
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| 
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Maj. H. L. Woodruff, Safford, Ariz., 62d Infantry. 

Maj. C. C. Childress, Mangham, La. | 

Maj. A. ©. Schofner, U.S. Marine Corps 4th Regiment, Shelbyville, Tenn. 

Major Melinick (?), Field Artillery. 

Maj. J. A. Grimstead. ‘ay en 

Capt. Samuel Grashio, Spokane, Wash., Pursuit Squadron; home now National 
City, Calif. 

Capt. Leo A. Bolens, Greyball, W yo. 

Capt. Michael Daverish, U.S. Marine Corps, Trenton, Minn. 

Capt. Jack Hawkins, U.S. Marine Corps, Ralton, Tex. 


The following are or were enlisted men, mostly Army, who were promoted by 
Gol. W. W. Fertig as he felt they had earned and deserved and were needed. I 
understand they were official spot promotions permission being granted by the 
headquarters of Gen. Douglas MacArthur, Commander, Southwest Pacific. I do 
not know these men’s enlisted rates; therefore, as I have before me, I shall have 
to give their spot ranks and rates. 


Capt. William Knortse, 11 Friend Avenue, Haddensville, N.J. (deceased). 
Capt. Robert Ball, Central City Colo. 

Capt. Paul H. Marshall, Pueblo, Colo. 

Lt. Reid C. Chamberlain, El Cajon, Calif. (deceased on Okinawa). 

Lt. Frank Duff, Route No. 2, Pampa, Tex., 30th Bomb Group. 

Lt. Bill Williams, (?), 30th Bomb Group. 

Lt. Kenneth Bailey, (7), 830th Bomb Group. 

Lt. Browning, (7), 30th Bomb Group. 

Lt. James Smith, (?), 30th Bomb Group. 


| Lt. Harold Martin, Mayfield, Ky., Star Route. 
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Lt. Thomas Mitas, 4347 North Woolcock, Chicago, I. 

Lt. Richard Thomas, Lastrup, Minn. 

Lt. Vincent Douglass, (?), 30th Bomb Group, 19th Squadron. 
Lt. Albert R. Kirby, 168 South Pacific Avenue, Riverside, Calif. 
Lt. Glen E. Gamber, Baltimore, Md. 

Lt. Tommy Steward, 2104 Melville Drive, San Marino, Calif. 
Lt. Leo Conner, 1822 Scott Street, Wilmington, Del. 

Lt. Tremmel, 30th Bomb Group, 19th Squadron. 

Lt. A. Manner, 30th Bomb Group, 19th Squadron. 

Lt. George Wingate, Box 289, Oxford, N.J., MTB Squadron IIT. 
Lt. John Houlihan, Grove Avenue, Chicopee Falls, Mass., of MTB ITT. 
Lt. F. J. Napelillo, Exeter Street, Baltimore, Md., of MTB III. 
Lt. E. J. Offerett, Park Avenue, Park City, Utah, of MTB ITI. 
Lt. John Lowes, Arkansas, of MTB III. 

Lt. Tuggle, Virginia, of MTB III. 

Lt. William Konko, Cleveland, Ohio, of MTB III. 

Lt. Henry Rooke, Arkansas, of MTB III. 

Lt. W. H. Johnson, Cleveland, Ohio, of MTB ITI. 

Lt. James McIntyre, 10th Squadron, 28th Bomb Group. 

Lt. M. H. DeVries, East Orange, N.J., of MTB III. 

Lt, Perry Whitley, 19th Squadron, 14th Bomb Group. 

Lt. Russell H. Smith, 19th Squadron, 28th Bomb Group. 

Lt. Glen W. Mitchell, Event, Tex. 

Lt. Lloyd Waters, Pitcher, Okla. 

Lt. James Schoen, Jacobsburg, Ohio. 

Lt. Willard L. Money, Point of Rocks, Md. 

Lt. Oscar F. Smith, Route 2, Salem, IIL. 

Lt. Alfred Fernandes, (7). 

Lt. Frank Haroyda, Pennsgrove, N.J. 

Lt. Robert Snyder, Tennessee. 

Lt. Cyril A. Grohs, Route 5, Hemet, Calif. 

Lt. Richard B. Lang, Riverside, Calif. 

Lt. Clyde M. Abbott, Albuquerque, N. Mex. 

Lt. Anten J. Haratic, 14th Bomb Group, 19th Squadron. 

Lt. James D. MeNeil, 1162 Fenlock Street, Hynes, Calif. 

Lt. Gordon Smith, Colorado. 

Lt. Robert B. Spielman, Carrizo Springs, Tex. 

Lt. Thomas L. Baxter, 89th Quartermaster Company, State of Washington. 
Lt. Louis Ruberton, 809 Fairview Avenue, Hammonton, N.J. 
| Lt. Frank Divino, 48814 Margo Street, Fontana, Calif. 
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Lt. Gus A. Mancuso, 842 Prospect Avenue, Brooklyn, N.Y. 

Lt. Fred Faust, Salley, S.C. 

Lt. Lowell G. Holder, 1808 East Michigan Avenue, Evansville, Ind. 
Lt. Trueman Heminway, 14th Bomb Squadron, 19th Group, Vermont. 
Lt. Otis F. Noel, U.S.S. Mississippi EAG-—128, Norfolk, Va. 


I am sorry this is the best that I can do for my friends and I hope that itis | 
of use to you. I have a number of interesting papers and personal records and 
orders issued me from which I have obtained these addresses. How many of 
these addresses are still solid I cannot say. 

On September 13, 1942, the guerrilla movement took its first move at Baling. 
asag, Oriental Misomis, Island of Mindanao, the organized area under Lieutenay, 
Abbot. Heminway, Winget, and myself joined him immediately, also Haratik 
On November 26, 1942, Lt. Col. Ernest E. McClish appointed the follow; 
Americans to assume the rank of second lieutenants, Army of the United States, 
for the purpose of organization and control, and I quote that from orders jj 
my possession. The Americans were as follows: 


1. Joseph Leroy Basye 8. George W. Winget 
2. Anton J. Haratik 9. Trueman Heminway 
3. Clyde M. Abbot 10. Loyd Waters 

4. Richard L. Thomas 11. William Knortz 

5. Willard L. Money 12. Bob Ball 

6. James E. Schoen 13. Otis F. Noel 

7. Frank J. Hyroda 


On February 27, 1943, and I quote again from orders before me, effective as 
of December 1, 1942. Order No. 17: Confirmation of commission, 

To be second lieutenants, Infantry, Army of the United States: 

Noel, Frank. 
Winget, George. 
Houlihan, John Leo, Jr. 

I was assigned as assistant provost marshal. In my present possession is q 
revised list of “wanted” 172 spies, Japanese collaborators. On April 6, 1943 
I was relieved of my position and reassigned commanding officer of E Company, 
2d Battalion, 110th Infantry, at Mambajao, Camiguing Island. Orders issued 
by Capt. Clyde M. Abbot; approved, Lt. Comdr. E. E. McClish. 

October 13, 1943, order No. 161 confirms appointments from second lieutenant 
to first lieutenant, Those whose appointments were confirmed were: 


Abbot, Clyde Baxter, Thomas R. 
Marshall, Paul E. Noel, Frank 
Haratik, Anton J. Schoen, James E. 
Spielman, Robert B. Winget, George E. 


Whether or not the others kept any records or not and still have them, | 
cannot say. I hope that they have. From the original few, 13 in number, we 
grew and grew. In November, a heavy threat was made even heavier by the 
enemy. Execution without trial. This threat was no idle boast, but put into 
practice. Some of us never returned. I do not recall the exact date several of 
us were shipped out from the islands to Australia. It was in November 194%. 
We were in Darwin for Thanksgiving. Due to our past food and condition, we 
did not feel safe to indulge in that lovely meal spread before us. From Darwil | 
we flew to Brisbane, to headquarters of General MacArthur. It was PT Squad: | 
ron III of which I was a member that evacuated the general and his family, 
and Quezon family from the enemies’ reach. A wonderful person, the general 
and his wife. She is one you never forget. From Brisbane we were flown 
Washington, D.C., Office of Naval Intelligence. That was, I believe, December 
16, 1943. At least that is the date I have before me now, in which I read to the | 
effect. I have seen, have heard, and know nothing. Anything after the fall 0} 
Corregidor was not to be spoken of. It was well because, after all, the war Wi | 
not won and friends were still behind where we had been. 

The instructions issued us upon leaving States that we are due credit for tt 
time we held commission with the underground. For me that was approw 
mately 11 months. I was a warrant officer, U.S. Navy, for about 13 months bt | 
fore I was reverted back to chief quartermaster in 1946. I was wondering f 
it were possible for the two together to be allowed me now. If so, that would 
give me 2 years of commission. It would perhaps be worth my time to agail 
try to regain warrant 1 for a year for promotion to warrant 2. It may | 
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others of the underground would be glad to know the answer also, It’s worth 
Ee oder your bill I would be entitled to around 600 days; some of the 
- 5 less, some more. I’ve about gotten 21 years’ service in the Armed Forces. 
- proud of them all. There are so many lieutenant commanders and com- 
: nders that were “white hat” shipmates with we of the underground, They 
at it is = not caught there, left there. The breaks were theirs. I’m proud for them. 
ds and ngs part, as with most all the underground personnel, we are mostly all 
any at vent qiere we were. Seems unfair, yet I guess that’s life. One of the lieuten- 
= commanders on this ship was a seaman shipmate in the thirties with me. 


ae Pretty swell officer. Certainly do wish you success with your bill for all of us. 

tenant | If this information has been of use to you, I am glad of that also. 

laratik For the best reading on the underground activities I would suggest “Rendez- 

lowing ous by. Submarine.” Information furnished by Comdr. Chick Parons. And I 

aa ould add this: it is straight, skinny, and not exploded in myth or personal glory. 
py] ”” 


I read also “They Were Expendable,” a story of our PT squadron. I felt that 
there was just a little too much of the pronoun “I” in it. ‘“‘Rendezvous by Sub- 
marine” is really good ; there is so much left untold between those lines—things 
that would really make the strongest weep, the weakest laugh. When the only 
other white man for miles around you departs from the enemy’s bullet, you help 
puild his casket, see his grave dug, a cross for it, you in your own way. at the 
foot, give thanks to God and deliver his body below. It hurts. Your buddy. 
It hurts and I’m no minister. (Robert Charles Whitesides, Jr., San Antonio, 
Tex.: On my little finger is your classroom ring. I have not been able to as yet 
ctive as contact your parents.) Memories, yes—good ones, bad ones. 

I trust I have not been boring; rather, that I have been helpful. To you, 
yours, and your future, good luck and may the Lord be real good to you all. 

Respectfully yours, 
Ottis F. Noer, QMC. 


sion is a 

6, 143, | Fon, CHARLES M. TEAGUE, 

Ompany, | Representative, 13th District of California, 
's issued House of Representatives, Washington, D.C. 


Deak Stk: Recently a news item appeared in our daily Fort Ord World News 
which disclosed that Representative Frank J. Becker had introduced a bill to 
pay members of the Armed Forces $2.50 a day for each day they evaded capture 
during World War II and Korea. 

This subject has been so much of a “thorn in my side,” as you will see, that in 
1947 I resigned, in disgust, my commission as a major of infantry and went to 
work in the Philippines as a civil service employee. I am writing this letter to 
them.) You with the hope you may understand the viewpoint of a soldier most directly 
mber, We concerned with the above bill and thereby become interested in it; also that you 
r by the may pass a copy of this letter to Congressman Becker. 

put into Prior to World War II, I soldiered in Manila with the 31st Regiment and 
everal of | £0f 6 months prior to the outbreak I was taught guerrilla warfare. On Bataan 
ber 1943 I evaded capture and eventually organized and commanded a guerrilla unit of 
ition, we 7,00 officers and men operating for 3 years and 3 months in Bataan, Zambales, 
1 Darwin and Pampanga Provinces with the rank of major in the U.S. Army and colonel 
T Squat: | in the Philippine Arniy. In early June of 1945 I was personally decorated by 
3 family, Gen. MacArthur with the Distinguished Service Cross for my insignificant part 
e general in the Philippine campaign. My monetary compensation for that period of serv- 
flown to 1% was my normally accrued back pay. However, the prisoner of war who “sat 
Deceniber it out” got his $2.50 a day “in addition.” This was the first blow to my pride. 
sad to the | This policy established by the War Department really paid off in the Korean 
he fall ot | “2mpaign. They not only surrendered but they talked and even collaborated. 
. war Was | (I know of which I write since I am also a veteran of the Chosin Reservoir 
, withdrawal through Koto-Ri and the Hamhung perimeter and have never been 
‘it for the a prisoner of war, even for a minute). And now they are going to pay those 
- approt: — of war the usual $2.50 a day in addition to their back pay. The evaders 
ronths & | of capture (and we recovered plenty when we hit the beach at Inchon and headed 
ndering a have never been mentioned. 
nat would i “0 I left Korea I have spent long hours as a Division faculty instructor 
» to agaid ad fin evasion, escape, and guerrilla warfare, as well as other subjects to 
t may be raftees. But I notice that the Army training program does not allot as many 

| hours for those subjects as they did during Korea. 


Bay VIEW Park, MONTEREY, CALIF. 


eutenant 


j 
} 
} 
| 











50 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


In my humble opinion, it is about time the American soldier is eo 


| 
| 
: : : mpelled to nd 
learn that he is better off dying in the attempt to evade or escape from the ene 
than to be a prisoner, especially when you consider our potential enemies ear in the 
out the world today. Also, if world war III gets underway, I am sure we sh | but ext 
find guerilla warfare (offensive and defensive) will have a greater sehen I sin 
than ever before in history of warfare. lial | the a” 


The best way to impress on our young soldiers how much our Army beliey 
in escape and evasion is to compensate the evaders of World War II and Ken 
And let’s stop making heroes out of our ex-prisoners of war. 
Furthermore, I find it very difficult to support six dependents on awards ani R 
decorations although I have my share of soldier’s pride. 
Very respectfully, 


=a 
S 
oO 


JouN P. Boone, RO19013465, mittee, 
Master Sergeant, U.S. Army, | bill Hl] 


TRANSFER Pornt, War II 
Fort Polk, La., May 15, 1959 Whe 
Hon. FRANK J. BECKER, "| op indt 
House of Representatives, immedi 
Washington, D.C. excess 
Dear Mr. Becker: I am, sir, very interested in your legislation of bill HR + the ene 
1783 to pay evadees for the number of days evading capture at the same rate the mil 
paid the prisoners of war, because I was one of the evadees. | Reso 
During World War II when the U.S. Armed Forces fell in their defense of jh | and th 
Philippines, there was the mandatory order from General Wainwright for ust. guertill 
lay down our arms and surrender. Being true and loyal to the American flag Louisia 
I escaped and evaded capture. port the 
After 5 to 6 months in hiding I finally succeeded in joining the recognigg| Subm 
guerrillas under Colonel Fertig. I never gave aid nor comfort to the enemy, At} Mr 
liberation I returned to the U.S. military control at 4th Replacement Depot i | r 
Leyte, on June 13, 1945. Gen. John H. McGee, who successfully escaped fron | days ¢ 
the hands of the enemy, may be contacted for the purpose of verification of my | unduly 
guerrilla activity. | For 
I wish all living evadees would render assistance by submitting their statement justific 
to you to substantiate your testimony at a hearing of your bill on May 19, 195),' } 
I hope your bill will become a law because it gives a high morale to all fighting tured 
men of the U.S. Armed forces so they may adhere to the code of conduct, quote; | Istru 
“Never surender of your own free will.” captur 


Very truly yours, 
Expert A. SAyYson, then n 
Master Sergeant, RA67370%6. had he 
The 
Fast Hampton, N.Y., May 15, 1959, ae t 
Hon. FrRaAnK J. BECKER, and m 
Member of Congress ; asin I 
Third District, New York, and W 
Washington, D.C. eventu 


Dear Mr. Becker: I received your letter of May 14 regarding the bill you) thejp ¢ 
are introducing in the House of Representatives on Tuesday morning. I am F 
certainly glad that you are finally getting a hearing on this matter. You hare or 
worked hard for it. I hope that the outcome is favorable, not only for the} Chain 
money, but it is about time that we “evadees” got a little recognition for ow favora 
efforts. Mr. 

I entered the service in September 1942 and served in the U.S. Army Air Fore Tam | 
in England as a waist gunner in a B-17. I was assigned to the 95th Bomb Grow) : 
336th Squadron, until June 29, 1944, at which time I bailed out after a raid ®@ questi¢ 
Leipzig, Germany. I landed in Holland where I met five other Americans an} There 
was taken to a farm where we hid out. These people, whose names are Dt) nan, 
Bruin, were in the underground movement in the Beerzerveld area. We joinel | dmin 
with them in blowing up switchyards and bridges and doing anything we could | “ 
to harass the Germans. We actually engaged in gun battles with troops fra stance, 
two different houses where we were hidden. Although our efforts were small) Tha 
we figured we were doing some good by delaying convoys and supplies going ®) there 
the Rhine. la day 

We kept this up until April 6, 1945, when the Canadians’ spearhead came into \ by 
the area and “liberated” us. After getting back to the States around May 4)4!her) 
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relled to | yfound that I didn’t have enough points to be discharged. I spent 6 more months 

€ enemy | jn the service to get enough points to get out. I sure don’t mean to sound bitter, 

rough tt except for your efforts, the “evadees” have been forgotten. 

We will | ysincerely hope that this information will help you in your testimony before 

potential | the Legislature. If your bill fails, 1 know you have tried your best to help us. 
Very sincerely yours, 


believes Haroip L, CHAPMAN. 
Korea, 

- ; Ass J NO > U.S., LOUISIANA DEPARTMENT 
ards and RESERVE OFFICERS ASSOCIATION OF THE U.S., Lou 


Whereas there is at the present time before the Interstate and Foreign Com- 
tee, House of Representatives, to be studied, approved, and reported out, 


m vi HR. 4742 to provide that members of the Armed Forces shall be paid com- 
Army, |» nsation at the rate of $2.50 per day for each day spent in hiding during World 
T War II or the Korean conflict to evade capture by the enemy. 4 

; 1959 Whereas the term “evader” means any regularly appointed, enrolled, enlisted, 


or inducted member of the Armed Forces of the United States, who was in 
immediate danger of capture by the enemy, concealed himself for a period in 
excess of 10 days to prevent such capture; or having escaped from capture by 

Dill ELR | the enemy and who was discharged or released under honorable conditions from 

"», | the military or naval forces of the United States. 
Resolved, That due to the unselfish patriotism, extreme efforts and hardships, 

and the continued devotion to duty of these groups; namely the American 

las of Mindanao, Philippine Islands, and other similar groups, that the 

Louisiana department, Reserve Officers Association of the United States, sup- 
rt the successful passage of this bill. 

cogniza| | Submitted by: New Orleans chapter. 

my. At! Mr Becker. Mr. Chairman, we could discuss this legislation for 

ees days on end. I do not want to take up the time of this committee 

ra ent unduly. You have been very kind, as I said in the beginning. : 

| For the life of me I cannot understand how we pass legislation with 
tatement| jystification to provide $2.50 a day allowance for men who are cap- 
aoa tured and made prisoners of war, and at the same time under the 

t, quote: | instructions they receive in their indoctrination, every man is to evade 

capture at all costs. However, because he has evaded capture he is 
then neglected in the same compensation that he would have received 
sien | had he permitted himself to be taken prisoner. 

' | These records and these statements, if the committee ever has the 
time to read them, will show that thousands of these men, after weeks 
and months of being handled by the undergrewnd in Europe as well 

/ as in Korea and in the Philippines, being protected by the Filipinos 
and working with them, returned to their military organizations 
eventually and were flying bombers and fighters and were returned to 

* bill you) their combat units and continued fighting in the military forces. 

ee For this and for many other reasons that I could enumerate, Mr. 

y for te} Chairman, I sincerely hope that this committee will report this bill 

1 for ow! favorably and correct an act of injustice. 

: Mr, Chairman, I submit to you that it is worthwhile legislation and 
ory Tam sure the War Claims Fund can stand it. I hope there is no 
a raid »| Question of how the administration of this act. would be complicated. 
icans ad) There is a great deal of verification of all of the actions of these 
. | men. Tam certain we have had many other problems in the past that 
ve join) administrative forces have worked out. They can do it in this in- 
ops fran | Stance, 
ere smi) Ihave no fear, as expressed in this Navy Department report, that 
s going ® there will be an incentive for men to desert in order to collect $2.50 

a day. In my own humble opinion, it is an insult to every young 
American who may be indoctrinated in our military forces. There 
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may be one or two here or there (and we have had deserters jp th Mri] 
past) but I would say it would be most unusual. I think that ig, | preced 
tirely farfetched and should be set aside in consideration of this Joy BAS 0 
islation. 


wo compli 

Thank you very much, Mr. Chairman. out vel 
Mr. Mack. Thank you, Mr. Becker. individ 
Are there any questions ? bonuses 
Mr. Guenn. May I ask a question, Mr. Chairman ? | thousal 
Mr. Becker, do you have any estimate of the amount which would | Jation 
be involved ? pra SE those 
Mr. Becker. In view of the fact that the legislation was set aside | were ev 





in 1950, I have tried from time to time to obtain that but I have neve | Mr. 
gotten anywhere in getting an estimate of the number of men or ¢jy’ with tl 
amount of money. From all the information I have, I personally &)| volved, 
not think it would be too great. At least I will say it would noth dog, W 


so great that the War Claims Fund could not afford it. is no 
Mr. Gienn. Thank you, Mr. Chairman. it mig 
Mr. Mack. Mr. Hemphill. In ol 


Mr. Hempuiy. Have you read the report given to the Committ! tleman 
on Interstate and Foreign Commerce by the Foreign Claims Cop. of the 
mission ¢ and ev: 

Mr. Becker. No; I have not. I have not seen it. tinuati 

Mr. Hemrpniti. That report points out what you were talkin) that as 
about, the administrative difficulties involved, and said there could |p} hats or 
as many as 100,000 claims filed. Under the bills as presently write! and file 
there is no basis for any estimate of the number whose claims could! Mr. | 
proven sufficiently to support an award. Do you have any idea o| had no 
the number of claims that would be involved? Is there any esti! would 
mate you could give us? Depart 

Mr. Becker. Only that which I have discussed with men in th astater 
military service and with some of these men with whom I have hal) In ec 
an opportunity to talk who have worked on this for years, and par) 1 win 
ticularly in the Reserve Officers Association. I have also talked with} surrend 
men identified with the outfit known as the Mindanao Guerrillx| pj, 
They give me an estimate on which I can place no degree of accuny} pum) 
but they do not believe it would amount to more than 20,000 or 25,00) : 
that would be processed. I did check on this with individuals in th 
Defense Department and with the Army. Every man’s record will * y, » 
show whether or not he evaded capture and for how long. Theres) jo), 
substantiating evidence also from other men in the outfits that thi) “yy, - 
evasion did take place and the avoidance of capture did take pla) yg, 
together with where and when it happened. This evidence is im tht! ting 4 
various departments of our military branch on their service reconk 

Mr. Hempuitt. Of course we have a report also from the Burew) ~ } 
of the Budget which is adverse to the petiaian. The Bureau oftlt yf, 
Budget does not take the position that it costs too much nor dost yy, : 
take the position that they cannot get the records. It endorses thepe! Mr. Ch 
sition of the Navy Department and the report of the Foreign Claim yp," 
Settlement Commission. From an administrative standpoint, whi! 7 giq}, 
guidelines are you familiar with that could be used in connettill| yan. 
with these claims which you say could be administered without dit ¢),"py, 
culty? They say it would set a bad precedent. certain 

Do you have some precedent in mind that they could go on! “group. 


pensati 
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vie the | Mr. Becker. I am very sorry, but I do not. I have looked for some 
At igen, | precedent, and I have been unable to find an actual precedent. 
this le As our departments of Government have worked out many more 
complicated sand than this, I firmly believe this could be worked 
out very well. I do not believe that you will get a claim from every 
individual who did evade capture, any more than when we voted 
honuses. Not every man entitled to a bonus filed a claim. We had 
| thousands of them in New York. I do not presume under this legis- 
lation that every one will file a claim. I think you will find that only 
those Will file claims who have actual bona fide evidence that they 
set aside| wereevading and those records will show the fact. _ 
ve neve| Mr. HeMPHILL. Being a member of the committee, I am faced 
north: with this proposition. Here are all of the agencies that would be in- 
nally | volved, such as the Bureau of the Budget in its capacity as a watch- 
d not k dog, which say first that it cannot be administered, secondly, there 
isno precedent for it, third, we have no estimate of cost, and fourth, 
it night lead to certain abuses. 

In order to justify the legislation and trying to be fair to the gen- 
mmitie! tleman, we should have something to hang our hats on. Regardless 
ns Com of the sentiment I have for these patriots who followed their orders 

and evaded capture and contributed as much as they could to the con- 
tinuation of the war and its program for their country, I do not think 
talking! that aside from our emotional desires, we have anything to hang our 
could | hatson. I would like for the gentleman to look over these statements 
write) and file answers to them if he cares to. 
could! Mr. Becker. I would certainly like to have the opportunity. I have 
- idea of| had no copies of them and I would like to have them to look over and I 
iny esti! would like to take it up with the Department of the Army or the 
Department of Defense and go into the matter further and submit 
n in th astatement to the committee subsequent to this hearing. 
1ave hi In code 2 of the condition of the U.S. fighting men, it states here: 


h would 





and pat) I will never surrender of my own free will. If in command, I will never 
ked with! surrender my men while they still have the means to resist. 


uerrills) ‘This legislation merely goes one step further than that code, in my 
a py humble opinion. 

is nth Mr. Hempnit.. Under your bill would persons be entitled to com- 
Us in the 


pensation who are not now U.S. citizens? 

Mr. Becker. The bill does not discriminate. Who are not now U.S. 
citizens ? 

Mr. Hempniny. Yes. 
aT Mr. Becker. No; they are either citizens now or they were at the 
ws a time they went in the service, and today they might not be citizens. 
TCO Tt does not. discriminate. 
> Bure) “Mr. Mack. Mr. Keith. 
gn Mr. Kerru. No questions. 
s ik Mr. Becker. Once again, thank you very much for your kindness, 
S (| P| Mr, Chairman. 
O, ut Mr. Mack. Mr. Becker, I am not going to detain you very long, but 
wes I did have a question or two that I would like toask. I received some 
, + dik informative information through the mail a few days ago from 
jou’ \the Philippine guerrilla group. I felt it was very interesting and it 

‘ertainly supports your view that something should be done about this 

soup. Included was a list of the Mindanao group. 


‘ord wil 
Theres) 
that this 
ke place| 


n? 


' 
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Mr. Becker. I have inserted that in the record, Mr. Chairman STATE 
Mr. Mack. I understood you had included that in the recopg 
noticed that it lists Robert V. and Mickey Ball. I presume the 7 
Mr. and Mrs. Ball. And there are Howard and Frances Watson. Of Mr. 
course, they could be brothers, but I assume they are husband anj | apprec 
wife. Since nearly every other one on the list included a husband apj ir B 
wife, I was curious and wanted to ask if that is the case. | ise t 
Mr. Becxer. That is the case, Mr. Chairman. Many of the peopl | but I 
who were stationed in the Philippines, military personnel and othe | ing wh 
were married and their families were there. Many of them with the Mr. B 
wives and families and even children evaded capture all during ty} In 
Philippine occupation. Of course, many of the people on that lig perhal 
are also civilians. They were not military personnel, and would ng | as bes 


be provided for under this legislation. other | 
Mr. Mack. In that case, does your bill make available this benef | at leas 
for the husband and the wife? have b 
Mr. Becker. Oh, no, only to the military personnel, to our soldigg} AS? 
sailors, and marines. + to tho 
Mr. Mack. In those instances it would be only in a case where thy! tured, 
wife had been a member of the military service. of war 
Mr. Becker. That is right. were € 


Mr. Mack. I have had these questions raised many times befon) paid 0 
concerning the number involved. I guess it is impossible to get an| taxpay 
accurate figure of the number. I noticed the benefits are also fg} Chain 


evadees in the Korean war. Is that correct ? the ar 
Mr. Becker. World War II and Korea. went | 
Mr. Mack. You have no estimate as to the number involved in the} group. 
Korean war? are I 


Mr. Becker. None. Discussing it over there, Mr. Chairman, tly! of the 
opinion was that unless there was legislation passed there would, Farrer 
a duplication of work later on if they tried to make an estimate on thy) this he 
bill now. It would be a waste of effort and a loss of time, I didnt} sidea 
press the point to try to get some kind of estimate except from the} 200 ye 
different men who belong to these organizations, such as the Reser} availal 
Officers Association and others. , bill do 

Mr. Mack. I can understand how this Mindanao group is very wel | I we 
identified but in the Korean war and in other areas of World Warl], interp 
it seems to me there might be some possibility of encountering dift| be tha 
culty in defining the evadees, or identifying them, and not ineluding| major 
any a.w.o.l.’s, | of the 

Mr. Becker. I think in the legislation there is a time lapse of I)) Was on 
days that does not provide payment. In other words, it is overs] forces 
period of time. After that they could be considered as evadees, mi evade. 
the ordinary a.w.o.].’s who might be absent without leave for a web) “ompal 
or 10 days. It isin the bill. on the 

Mr. Mack. Thank you very much, Mr. Becker. We certainly ap) %, 1s | 
preciate your testimony and we found it very informative. I ca) War. 
testify to the fact that you have been very persistent over the pit} "ould 
couple of years. Thank you very much. than o 

Mr. Becker. Thank you very kindly. a” Let 1 

Mr. Mack. We have also with us this morning one of our distit the bur 
guished new Members of Congress from New York. We are ve nll pr 
happy to have Congressman Sam Stratton to testify this mornilg intitle 

Mr. Stratton. 
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in, | S{ATEMENT OF HON. SAMUEL S. STRATTON, A REPRESENTATIVE 
ord, |] IN CONGRESS FROM THE STATE OF NEW YORK 
a Mr. STRATTON. Mr. Chairman and members of the committee, I 
nd an | appreciate the opportunity to appear here on behalf of my bill and 
nd an | Mr. Becker’s bill, and other identical pieces of legislation. I apolo- 
| gize to the committee for not having prepared an official statement 
people | hut I intend to make just a brief statement on the bill itself, subscrib- 
other, | ing wholeheartedly to the sentiments of my colleague from New York, 
er. 
cab ers of some of the questions directed to him, Mr. Chairman, 
that jig | perhaps in the course of my statement I might try to address myself 
vutld no | as best I can to some of the points that were raised by yourself and 
other members of the committee with Mr. Becker, and see if we can 
; benefit at least present a point of view with respect to these objections that 
have been raised by the executive department. Sie 
soldigx,| As you know, Mr. Chairman, the purpose of the bill is to extend 
| to those who evaded capture, in distinction to those who were cap- 
here the} tured, the same kind of monetary benefits that now go to prisoners 
' of war; namely, the payment of $2.50 per day during such days as they 
were evading capture. This, as in the case of war prisoners, is to be 
s befon| paid out of enemy war assets and is not to become a charge upon the 
© get a| taxpayers or On the current budget. It is my understanding, Mr. 
also fe} Chairman, referring specifically to the period of World War II and to 
thearea with which I am most familiar, that the bulk of this activity 
went on in the Philippines. You have referred to the Mindanao 
od in the} group. It is my understanding that a total of about 200 individuals 
| are involved here. I became interested in this legislation because one 
man, the) of the active members of this group is a constituent of mine, Major 
would e| Farrens, of Schenectady, whose name has already been mentioned in 
te on ty, this hearing. He gave me the very rough estimate that at the out- 
I didnt} side a claimant might put in a claim for $5,000. Multiplying that by 
from th} 200 you get $1.5 million; and it is my understanding that we have 
» Reser: available in this war assets fund some $228 million. So basically this 
bill does not present a budgetary problem, as I understand it. 
very wil, L was pleased to notice that the Bureau of the Budget was not 
d Warll\ interposing any objection from that point of view. My feeling would 
ring dift| be that this is a relatively small group. I don’t know of. any really 
including} Major organized guerrilla activity that took place in any other part 
| of the Pacific to such an extent as it did in the Philippines. That 
pse of j)| Was one area, of course, where the Japanese had actually overrun our 
is overs) forees and where our troops either had to be captured, retreat, or 
udees, mt eVade. Without prejudicing the case, I do not think there was any 
or a wet comparable activity in the European theater. My information, based 
om the limited information I have picked up from the press, and so 
-ainly a}, is that this kind of thing was also at a minimum in the Korean 
e. Leu|War. I think we are talking about something in this bill, then, that 
r the pit} Would certainly be within very manageable financial limits rather 
‘than otherwise. 

Let me say, too, that as I understand it, and as I understand my bill, 
war distit the burden of proof has to be on the man who files the claim. The 
, are vetill provides that a claim can be filed by someone who feels he is 

morning}M@titled to it. The claim has to be documented, judged, and sup- 
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ported. If the necessary documentation is not there to the satis 
faction of the Claims Commission, then there is no problem, Byen 
assume that people wandered away for periods of time as deserters a3 
the executive report suggests, although I do not think that is the ease 
These people would still have had to come back some time and they, 
they would have had to be reestablished on the military roles anq 
there would have had to be a determination as to their status, 

This is what has been done in each case when any such individy] 
has come back. If they didn’t come back then we do not haye to 
worry about them from the point of view of this legislation. 

From the military records themselves, then, we would have either 
definite proof that they had evaded capture and had perhaps distip. 
guished themselves by certain activities while in this guerrilla statys 
or that they had not. I feel that point has been overlooked in this 
discussion. The burden of proof, as I say, will have to be on they 
individuals. 

In the case, for example, of my own constituent, Maj. Beverly Pap. 
rens, we have the kind of document that I think would be used jp 
establishing this kind of claim. This happens to be a citation for 4 
Bronze Star Medal with an Oak Leaf Cluster for Captain Farrens 
then a second lieutenant of Infantry. It describes what he did while 
a guerrilla officer in the Philippines. This is a documented kind of 
thing from the Army, Mr. Chairman. If I may, I would like per. 
mission to introduce it in the record at this point. 

Mr. Mack. Without objection it shall be included in the record at 
this point. 

(The document referred to follows :) 


CITATION FOR BRONZE STAR MEDAL 
(OAK LEAF CLUSTER) 


Capt. Beverly P. Farrens, 02030222 (then second lieutenant, Infantry), U.S, 
Army. For meritorious achievement in connection with military operations 
against the enemy in the Philippine Islands from October 1943 to October 1944 
As a eode officer, Headquarters, 10th Military District, Captain Farrens, 4 
former guerrilla, was responsible for saving the radio section from threatening 
enemy capture and preventing the severance of communications indispensable 
to the operations of the headquarters. When a powerful enemy attack hai 
forced a move to a new location, the radio section went off the air and dis 
mantled its equipment. Refusing to abandon the valuable apparatus, Captain 
Farrens led his unit with rare judgment and skill in carrying it over jungle 
trails through many miles of Japanese-infested territory, finally reporting toa 
newly located headquarters with instruments intact and personnel still together. 
By his unrelenting determination and conspicuous bravery in an extremely 
perilous operation, Captain Farrens performed an invaluable service to his 
organization. 

Address : 528 South Howes Street, Fort Collins, Colo. 


Mr. Srratrron. This is the kind of thing that would have to bk 
produced before any claim would be considered at all. I think the 
number of people who could supply this kind of documentatio 
would be extremely limited m number. 

At this point I would also like to subscribe very strongly to the 
statement of Mr. Becker that the idea that any individual in uniform 
in contact with the enemy would, for the sake of $2.50 a day im the 
future, if he ever got back alive, take the risk of getting captured, sho, 
or dispatched by his own men, is completely unrealistic and ridiculous 
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You are not going to take that kind of risk for that kind of pos- 
sible reward in the future. I think that argument is completely 
shea ht also say, Mr. Chairman, that I had asked the chairman of 
the ful committee for the reports from the executive department. I 
assume there was some oversight in not getting them tome. I would 
also like to be extended the same privilege as Mr. Becker in being able 
to add any other comments that I might have for the sake of the 
record to the re, rts, if I may have a copy of them. 

Mr. Mack. The Chair thinks you should have that opportunity and 
we will be glad to have a supplemental statement from you. | 

Mr. Srratron. So much for the details of the bill, Mr. Chairman. 
Let me turn now to the job these individuals did. _ 

I had occasion to be associated in a minor capacity with the war 
effort in the South Pacific during World War II. The job that the 
guerrillas performed in the Philippines was absolutely outstanding. 
These individuals evaded capture when the oo came in. They 
established centers of intelligence. They established centers of resist- 
ance. They organized the Philippine people themselves. The job 
they did was absolutely invaluable. I know we kept in steady radio 
contact, incredibly enough, with the guerrillas from Brisbane, Aus- 
tralia. A good deal of the information that they sent down to Gen- 
eral MacArthur’s headquarters was of great value. 

We also maintained regular submarine contact with them. I know 
at one time it was suggested that even I might want to volunteer to 
go up and join the group for a while. We sent people in and out. I 
have forgotten how it happened but that proposal fell through, 
though it was through no reluctance on my part. But this shows 
that we did have there a very real military organization and that these 
individuals, at the cost of great hardship and risk to themselves, were 
carrying on very effective resistance. al 

I have several documents here which may be similar to those intro- 
duced by Mr. Becker, but if they are not I would like to have them 
inserted in the record if the committee has no objection. One of 
them is a statement by Col. Wendell W. Fertig with regard to the 
orgainzation of the guerrillas in one sector of the Philippines and the 
other, Mr. Chairman, is a series of random signals between the 

lerrilla organization and General MacArthur’s headquarters which 
indicates the kind of military contribution that these individuals per- 
formed. I will ask permission to insert them in the record. 

Mr. Mack. We will have them received for the record. 

(The documents referred to follow:) 


Tue 10TH Mirirary District, PHiippIne ISLANDS 


A CASE HISTORY OF A GUERRILLA ORGANIZATION, ORGANIZED AND COMMANDED BY 
“EVADER” 


The concept of guerrilla operations against the Japanese forces developed dur- 
ing the period spent in the jungle following the surrender of the Philippines in 
May 1942. The 10th Military District in its new form was activated on Sep- 
tember 15, 1942, at which time Lt. Col. Wendell W. Fertig, Corps of Engineers, 
issued a proclamation declaring that a state of war existed between the troops 
under his command and the Imperial Japanese Army. This was done in order 
to regularize the forces being organized and assure them the protection (?) of 
the Geneva Convention on Prisoners of War. 


49698—60——_5 
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During the next 9 months, an area equal in size to the State of Mary); 
was recaptured from the enemy and continued to serve as a base of operatig : 
for the guerrilla troops. Recognition was given by Gen. Douglas Macarthne 
and Colonel Fertig was confirmed in his command of the 10th Military Distries 
(Mindanao and Sulu) and also charged with responsibility for the collection ; 
intelligence in the islands of Samar and Leyte. Authority to act as his per : 
representative was granted by President Quezon and civil government of th 
Free Philippines was organized in the areas as liberated. Emergency curre ? 
was printed under this authority. Scheduled radio communication haq 
established and new radio equipment delivered by submarine in March 1948 

The Japanese attacked in force in June 1943, recovering a small part of th 
area under our control, but were unable to retain their gains and again with 
drew to a few seaport garrisons that could be supplied by sea. 

Encouraged by our growing strength, the frequency of attacks was increased 
until the Japanese were deprived of all except “forced support” of the Filipinos 
actually under control within their garrisoned areas. As we controlled much 
of the coast areas, shipments by submarine arrived more regularly, and in much 
greater volume as the Navy recognized the importance of our intelligence cover. 
age of the coastal areas. In October 1943, both the U.S.S. Narwahl and Nautilus 
were assigned exclusively to transport additional tonnage of supplies. These 
vessels were capable of carrying more than 100 tons each trip and could cop. | 
plete a round trip on the average of once each 6 weeks. 

For the first time adequate atabrine was available to bring epidemic malaria 
under control; a means of evacuating civilian refugees or medically incapaci- 
tated military personnel ; transportation for voluminous intelligence reports and 
documents; shipment of sufficient radio equipment to provide widespread cop. 
munictaions within our own area as well as with GHQ and 7th Fleet in Australia, 
all were now possible. Sixty-five ship watchers stations were established op 
Mindanao alone and about 20 on adjacent islands. This network enabled us tp 
track the Japanese merchant ships so accurately that one of our submarine | 
waited for its expected prey just as a hunter waits in his blind. The sinkings 
rose to such an extent that needed supplies no longer reached the extended lings 
of the Japanese in the Solomons and New Guinea. 

About this same time, March 1944, additional Japanese divisions were moved 
into Mindanao to wipe out the headquarters of the 10th Military District. We 
survived by means of guerrilla tactics, maintaining constant mobility of both 
headquarters and communication facilities, but the situation worsened ag we 
were driven inland from more coastal areas where most of our food was grown, 
In spite of these difficulties, our troops held firm and the Filipinos continued 
their loyal support. Submarine rendezvous continued but were fraught with 
much greater danger due to increased Japanese aerial activity. 

As the advance of the U.S. forces continued, it was obvious that we should 
expect our troops to return late in 1944. To be ready for this, emergency lané- 
ing fields were built in strategic areas, not only so that fields would be avail. 
able for emergency landings of any damaged U.S. aircraft. 

Starting from an idea, guerrilla warfare had grown until my units controlled 
95 percent of the entire island of Mindanao, and Leyte was chosen for the 
initial landing. All orders issued by my headquarters covering appointments 
and promotion of officers were approved by the War Department as of the date 
of issue. At this time, my units numbered 128 American officers and enlisted 
men, only 16 of whom had been infiltrated and the remaining 112 still being 
classed as “missing in action” and under the armed services definition for joint 
uSage were “evaders.”’ Under their command was an organized force of 35,00 
Filipino troops organized into seven divisions comprising Headquarters 10th 
Military District, and A Corps. These troops were hardened by more than? ' 
years of jungle warfare, and when properly supplied were capable of meeting 
the best of the Japanese forces on equal terms. In fact as the conquest of the 
Philippines continued, Gen. Walter Krueger, commanding general, 6th Army, 
wrote: “You will not be given any assistance by my command at this time | 
except continued and increasing amounts of supplies. I have the utmost com 
fidence in your ability to protect my flank.” 


WENDELL W. FERTIG, 
Colonel, U.S.A. Retired, 
(Former Commanding O ficer, 10th Military District). 
Permanent address: 4070 Estes Street, Wheatridge, Colo. 
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INICATIONS BETWEEN MACARTHUR’S HEADQUARTERS AND GUERILLA HEAD- 
ee QUARTERS IN PHILIPPINES DuRING WorLD Wak II 


(Reception only BNDL DE VNDN Nr 1 _ Most immediate GR 84:) 
678 9/5 as 676 orders emanating from General W ainwright have no va- 
an “Tf ssible separate your force into small elements and initiate guerrilla 
oem roe of course have full authority to make any decision that imme- 
operations. renecy may demand. Keep in communication with me as much as 
You are a gallant and resourceful commander and I am proud of what 
possiDic. 


you have cone. (S¢d.) MacArtHur 0445 Z/9. 


(Radiogram received Nr 1 1030 GR & FM RX2 May 10 Sharp :) 
‘nowledge receipt of a clear msg on surrender signed Sharp but doubt his 
Sey to order any such thing. To satisfy me I must have MacArthur’s 
— ion it may be treason. I do not see even one small reason why this 
okay = aaa fone surrendered because some other unit has gone to hell or some Cor- 
ell shocked terms are issued without proper verification which can 
va dily i. obtained by airplane. Mass armed banditry certain. Request a clear 
hand. (Sgd.) CHRISTIE. 
adiogs “eceived on October 20th *44:) 

eee Arthur to Fertig and quoted for action by all commanders. Re- 
occupation campaign has begun. Aitho your area is not rpt not at present 
within immediate zone of operations, you are to carry out limited rpt offensive 
action with the specific mission of harassing enemy and if possible confine him 
to present positions. Intell coverage must be increased an Aye must be fully 
informed of all major changes of enemy strength, movement or disposition of 
his troops. ’ . c 5 

Fertig adds: this is the opportunity to which all our efforts have been directed. 
Aye have confidence that you will carry out with great care and promptness 
all orders issued to you during this crucial time. 

(October 18th °44:) 

Effective this date all launches will be considered hostile and subject to air 
attack. Do not rpt not use any vessel at night. Travel by water at any time is 
at yourrisk. Signed Fertig to all units. 

(All stations “A” KOR received November 14th '44:) 

Fertig send for info all concerned. Upon this Commonwealth Day nineteen 
forty-four, speaking as commanding officer, Aye again assured Pres. Osmena and 
the Commonwealth Govt of the undying loyalty and continued support of all 
soldiers and civilians within area of the Tenth Mil Dist. 

(Radiogram received on November 22 °44:) 

On this day of Thanksgiving we add our humble thanks for our survival, our 
growth and for the purpose of early liberation. Fertig to all commanders 
Thanksgiving Day nineteen forty-four. 

(Radiogram received on December 24 °44:) 

Spl msg to those soldiers and civilians who shared the hardships of the past 
two years, Aye extend my sincere thanks for your loyal support and help, and 
my best wishes for a Merry Christmas and a Happy New Year of victory. 

(Sgd.) Col. W. W. Ferrie. 

(Radiograms received on December 24 °44:) 

Gen. MacArthur Christmas message to his Command: It is my Christmas 
prayer that a merciful God will continue to preserve and protect the members 


of this fine command and return each and everyone of you safe and well to 
your beloved homes. 


(Radiogram received Dec. 27th.) 
Msg begins cln brief paraphrase of msg from com gen Bight Army in Leyte: 


| To officer and men this command quote with deep admiration for your gallantry, 


fortitude and attention to duty during past year MCA aye extend my warm 
Xmas greetings and fervent hope for your individual welfare and success 
thruout coming year. May God bless you. 


(Sgd.) Ercuen Bercer. 
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: 
(Nr 4 26 Dec ’43:) 
Quote: Fertig from Hedges. Quote: You can thank Farrens for Betting ys such a 


on the air and using his head, not his feet. and m 
(Nr 5 26 Dec °43:) United 
Thank God you are all safe X to Bowler and Hedges Don’t WOTTY abon: | 

the supplies X we will get more to you X Congratulations to Radio Secti . THE 
(WAT TI WAN CH 4 Jan ’44:) - ah 

8 


FM Hedges x Fertig is asking if we can put radio in Baliangao areg X ont 
set available is with Farrens X Aye have advised him you cannot do Withon of Con 
him at this time X. Port: 

(Nr 2 CL 68 2 JAN °44:) helped 

Hedges FM Fertig: Quote: Congratulations to Farrens X Our thanks arp 
a matter of record. lam 

(Nr 1 CK 36 6 Jan ’44:) 

Bowler FM Fertig. Quote: Action of Farrens approved. and ou 

Mr. Mack. We would like to take the liberty of eliminating any 
duplications. | pw 

Mr. Srrarron. Certainly. I think we must realize that Many of | surren' 
the men who would be in a position to document these claims hay 
performed a very substantial military service. While one hesitaty 
to make any comparison, certainly in contrast to any individual wh 1) 
spent time in a military prison these guerrillas performed a seryiqg 
of great military value. I think the important point in this conn. 7” ™ 
tion is the point that Mr. Becker has already made. Today and jy 
any future operations, we are seriously concerned from a military itl 
point of view with encouraging our men to evade capture. That) will gi 
wasn’t any great problem during World War II, but it became ! my cot 
tremendous problem in the Korean war, for which we were unpre. lawful 
pared. Since then a good deal of thought has been devoted to the 
problem and Mr. Becker referred to the official Code of Conduct, | 
don’t know whether he inserted that code in the record, Mr. Chairman, | W»¢ 
but if he did not I would like at this point to be able to insert the ony 
Code of Conduct. This is a military document illustrating the points suas 
of the code in graphic form and 1 think it would be well that this 
be included in the record. 

Mr. Mack. I might say I had the opportunity to read that cole! Iwi 
just recently and enjoyed it very much. I believe it was included jn actions 


the record. If not, we will certainly insert it. trust 1 
(The document referred to follows :) Mr. 
man t 

CODE OF THE U.S. FIGHTING MAN that v 

EXECUTIVE ORDER 10631 , towar 

: < evasic 

CopE oF CONDUCT tured 

FOR MEMBERS OF THE ARMED FORCES OF THE UNITED STATES they § 

By virtue of the authority vested in me as President of the United States, upsid 


and as Commander in Chief of the Armed Forces of the United States, I hereby Mr. 
prescribe the Code of Conduct for members of the Armed Forces of the Unite first, | 
States which is attached to this order and hereby made a part thereof. perfo: 
ivery member of the Armed Forces of the United States is expected to measit) uite 
up to the standards embodied in this Code of Conduct while he is in combit 
or in captivity. To ensure achievement of these standards, each member of the eel t 
Armed Forces liable to capture shall be provided with specific training and it look 4 
struction designed to better equip him to counter and withstand all enemy effors the C 
against him, and shall be fully instructed as to the behavior and obligations exten 
expected of him during combat or captivity. oN 
The Secretary of Defense (and the Secretary of the Treasury with respet time ¢ 


to the Coast Guard except when it is serving as part of the Navy) shall tate Thi 
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tion as is deemed necessary to implement this order and to disseminate 


= an the said Code known to all members of the Armed Forces of the 
a 


United States. 
Tue WHITE House, August 17, 1955. 


Dwicut D. EISENHOWER. 


As a member of the Armed Forces of the United States, you live by a Code 
Conduct that grew out of the heroic lives of American fighting men. 
Cae ed in this booklet are some of America’s heroes whose ideals and deeds 
, the Code. 
helped shape CODE 1 OF CONDUCT 


Iam an American fighting man. I serve in the forces which guard my country 
and our way of life. I am prepared to give my life in their defense. 


CODE 2 OF CONDUCT 


I will never surrender of my own free will. If in command I will never 
surrender my men while they still have the means to resist. 


CODE 3 OF CONDUCT 


If I am captured I will continue to resist by all means available. I will make 
every effort to escape and aid others to escape. I will accept neither parole 
nor special favors from the enemy. 


CODE 4 OF CONDUCT 


If I become a prisoner of war, I will keep faith with my fellow prisoners. I 
will give no information nor take part in any action which might be harmful to 
my comrades. If I am senior, I will take command. If not, I will obey the 
lawful orders of those appointed over me and will back them up in every way. 


CODE 5 OF CONDUCT 


When questioned, should I become a prisoner of war, I am bound to give only 
name, rank, service number, and date of birth. I will evade answering further 
questions to the utmost of my ability. I will make no oral or written state 
ments disloyal to my country and its allies or harmful to their cause. 


CODE 6 OF CONDUCT 


I will never forget that I am an American fighting man, responsible for my 
actions, and dedicated to the principles which made my country free. I will 
trust in my God and in the United States of America. 

Mr. Srrarron. There is a very definite responsibility on a military 
man to evade capture. This is something rather new. It seems to me 
that we ought to begin to point up in our thinking and in our relations 
toward those in the military service in the future the value of this 
evasion activity. If people are going to be rewarded for being cap- 
tured but are going to be given a series of lengthy objections as to why 
they should not be rewarded for evading, then we seem to be turning 
upside down the standard we should be interested in promoting. 

Mr. Chairman, I feel for these reasons that the bill should be adopted, 
first, to correct an injustice toward a limited group of individuals who 
performed substantial service to their country and, secondly, because 
- contrary to the views expressed by the executive department, I 
eel this would actually encourage the kind of conduct we want to 
look for in the future by making it clear that the Government and 
the Congress recognize the value of this evasion activity, even to the 
extent of placing on it the same small monetary value as is placed on 
time spent in a war prison. 

Thank you, Mr. Chairman. 
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Mr. Mack. Thank you, Mr. Stratton. 

Are there any questions ? 

Mr. Dineeiy. No questions. 

Mr. Hempuiit. I would like to ask a question, Mr. Chairman, 

Mr. Stratton, one of the things that concerns me is the fact that you 
predecessor at the witness chair said that legislation like this’ had 
been introduced periodically before and had not passed. Is there any- 
thing to justify our passing it now, which is greater than the SUPposed 
justifications when it was presented to this committee before? 

Mr. Srrarron. All I can think of is the cogent arguments of the 
sponsors of the bill this year and also the fact that we have p 
been able to convince you of its essential justice and wisdom. 

Mr. Dotirncer. Will you yield, Mr. Hemphill ? 

Might I say that it is the eloquence of Mr. Stratton from New York 
this year that we have not had before. 

Mr. Hempuity. I subscribe to the eloquence of Mr. Stratton, but 
there is also the fact that we impose certain responsibilities on the De- 
fense Department. You, Mr. Stratton, in perfectly good faith anq 
recognized dedication, have come here and said from a military stand. 
point this is more advantageous than disadvantageous. But the mil. 
tary, who are supposed to be experts in the field and have the respongi- 
bility for being experts, say it is not advantageous from a military 
standpoint. You can see the problem that confronts a committeemap 
trying to make a decision. We cannot legislate with our hearts, We 
have to be realistic. Have you taken it up with the military in a 
effort to convince them that your position is defensively or militarily 
advantageous ? ; 

Mr. Srrarron. Mr. Hemphill, with regard to the last question | 
have not taken it up with the military because I was not aware they 
had responded and filed reports on the legislation, so I had not had 
an opportunity to address myself to them. 

On the larger question, I would think it would apply to all legish. 
tion. A bill is introduced one year and it does not fare very well, 
People keep at it and keep presenting the arguments for it and keep 
selling the Members of Congress on it. Eventually the wisdom of 
the legislation may get through if it is a sound bill. I think the faet 
that it has been introduced in the past and has not gotten anywher 
does not necessarily mean it is bad legislation. 

Sometimes it takes a while to get the facts across. 

With regard to your comment that the military says this is a bad 
bill, but here I am giving my opinion that I think it would be valuable 
from a military point of view, I think the danger we often run into 
in speaking of “the military” or the Defense Department is thats 
thing like this bill goes over to some individual sitting in some office 
inthe Pentagon. He may bea particular individual with a particular 
outlook and may have had a particular collection of things for break 
fast in the morning. He comes up with one idea. Maybe in the same 
building two flights down sits another fellows who has a different 
idea. To say that the individual who wrote this document is really 
representing the overall views of the Defense Department may he 
sometimes stretching a point, even though according to the document 
he is speaking for the Department. 
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| wonder if those who felt strongly about this whole problem of 
the code of conduct and the necessity for evading capture cea had 
an opportunity to address themselves to the purpose of this legislation 
or whether it was some man In an administrative office wondering 
about the administrative headaches. I think you mentioned in speak- 
ing to Mr. Becker some four or five points against this bill. I think 
you naturally should be concerned about these things. I tried to jot 
them down: (1) It cannot be administered. (2) There is no estimate 
of the cost. (3) There is no precedent. (4) And it seems to me 
another point was that it might be abused. _W ell, I think this bill 
ean be administered. The burden of proof is required. Not many 

ople will be able to come in and say “Look, here is my record and 
this is what I did.” But if they were in the Army and came back 
at the end of the war and established where they were in the interim, 
there would be some records bearing on this and I should not think 
it would be any harder to administer than what the VA does in 

to claims. 
ive tried to give one figure on cost and, frankly, I don’t think my 
estimate would be out of line by a factor of more than 5 or 10, which 
would be pretty bad, and yet even with such an error you would still 
be well within the monetary limits. 

Thirdly, as far as there being no precedent, we have just begun to 
realize that this was a problem at the time of the Korean war. I think 
we are still in the process of grappling with this issue. That is why 
there is no real precedent. It is a new problem and we are beginning 
to realize that the idea of evading capture by the enemy is something 
that is the responsibility of the individual soldier. 

Mr. Dotiincer. Mr. Stratton, will you yield at this point? 

Mr. Srrarron. Yes. 

Mr. Doturncer. Is not the importance of this thing the justice of 
it and not the cost ? 

Mr. Srrarron. That is right. I think not only the justice, Con- 
gressman, but also the precedent that it sets for the future, to make 
certain that Congress recognizes that being an evadee is just as good 
as being a prisoner ? 

Mr. Hempenim.. The gentleman made the point a while ago that 
someone at the Pentagon might just have an idea. I am as much 
against red tape, I suppose, as anybody but the safeguards that these 
people in the Pentagon use are amazing. At my request recently 
while on duty out there, I was assigned to a section for the purpose 
of determining how these questions are treated and how they are 
determined. At my request I was thoroughly briefed again. I asked 
why the legislation was held so long and why they were so slow. I 
was amazed and gratified at the care which is taken of our requests 
at the Pentagon. I believe one particular request that I traced went 
through 14 hands. That means no one individual is going to domi- 
neer that situation. 

I would suspect that the Navy Department is equally thorough. 
What concerns me is the fact that if we are to honor your request 
and pass this legislation and to justify this in the face of the adverse 
administrative reports, then we have to have something to answer 
those reports aside from our emotions. Any man who wore the uni- 
form has my sympathy and admiration. We are faced with the prop- 
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osition that the precedent so far is against it. The precedent g 
passing other legislation is against it. One of the reasons I asked the 
gentleman who preceded you to give us a reply to some of thege (ues. 
tions is so that we will have something to hang our hats on in judging 
this thing on its merits. 

Mr. Srrarron. I think that is very true, and I did not mean t 
imply that I thought these things were handled casually or Cavalierly 
in the Pentagon, but I do feel on this kind of thing there might 
different thoughts, particularly if one pursued it a little furthe 
Maybe those who are concerned with this kind of code of condyg 
for example, might not ordinarily be the ones called upon to commen 
on a bill coming out of the Interstate and Foreign Conse Com. 
mittee. That is why I felt that perhaps there were some aspects of 
this question that had not been completely explored by the executiy, 
department. 

Mr. Mack. Are there any other questions ? 

Mr. Keith. 

Mr. Kerr. I would like for the record to correct. one impression 
you might have given, Congressman. There is that this attempt to 
evade capture is something new. I think it is as old as warfare, | 
have carried this code of conduct in my wallet ever since it was issued, 
It is a reminder of my responsibilities but it is just putting in writi 
something that has been known and understood and comprehended for 
centuries. It certainly is nothing new. 

One other observation that I would like to make is that if you an 
going to legislate in direct proportion to the service rendered, you 
would have to go to branches of service. You would have to go to 
the type of mission that is assigned. It seems to me that the infantry. 
man is quite often the man who takes the greatest risk and should 
if you are going to compensate for risk involved, receive more than 
someone who is in the supply corps. Perhaps you would get into 


an entirely different concept of compensation for services rendered if 


you went into this particular end of the thing. 

Mr. Suniesines think you are right, Congressman. I am no 
suggesting that we ought to compensate purely on the basis of the 
service rendered because that would be a pretty difficult thing to 
decide. However, I think at least to some extent we do just that wha 
we set up hazardous duty pay for aviators and submariners and the 
like; at least we recognize that under certain circumstances the hazard 
involved justifies a higher return. I think the real precedent for this 
is simply that this kind of payment does exist in the case of prisoners 
of war. It is not that they do not get their pay when they come back, 
which I understand they do, but they haven’t had the leaves and th 
rotation and some of the other.things that the rest of us had. The 
same thing would apply in most cases to guerrillas. While they too, 
upon return and upon their reestablishment as soldiers, draw all of 
their back pay, they have also had to put up with the same kind of 
hazards and hardships that the prisoners of war have put up with 
and in some cases greater hardships. 

It was the parallel with these prisoners, rather than trying to sug: 
gest that this type of service was greater than anyone else might have 
rendered, that led me to my view. 

Mr. Kerrn. Is it not possible that they could have circumstance 
much more pleasant than those in war camps? 
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Mr. Srrarron. I think the chances are that certainly some of the 
experiences they had probably were more pleasant than those of 
risoners of war, but by the same token they were also at times sub- 
ected to much greater hazards. sot | 

In addition, they are carrying out a responsibility which we seem to 
feel is very important these days, viz, to evade capture rather than to 
yield to capture. I think you are quite right that this is not exactly 
a new thing and I did not mean to imply that, but I do think evasion 
has taken on a new emphasis, certainly, as a result of what happened 
in the Korean War and the brainwashing and ideological techniques 
and pressures that have developed in recent years. 

Mr. Kerru. Thank you. 

Mr. Mack. Are there any other questions? 

Thank you very much, Congressman. 

(The following letter was later received from Mr. Stratton :) 


HOovSE OF REPRESENTATIVES, 
Washington, D.C., June 25, 1959. 
Hon. Peter F. Mack, Jr., 4 
Chairman, Subcommittee on Commerce and Finance, Interstate and Foreign 
Commerce Committee, House of Representatives, Washington, D.C. 


Dear Pete: Recently, as you will recall, I had the honor of testifying before 
your subcommittee in connection with bills introduced by Congressman Becker 
and myself designed to amend the War Claims Act to provide for payments to 
individuals who had evaded capture from the enemy during period of war. My 
own bill was H.R. 4540, and the bill by Mr. Becker was 1783. 

You were good enough to refer to me a copy of the report from the Defense 
Department, prepared specifically by the Navy, with regard to H.R. 1783 and 
companion legislation, and as I indicated to you during the hearings, I appreciate 
the opportunity to comment on this report. 

In the first place, the Navy’s comment on this legislation is identical with 
comments offered with regard to similar legislation introduced during previous 
years. There appears to be no particular effort to rethink or to reappraise this 
situation over the past several years, in spite of some of the developments that 
have taken place since that time. 

Secondly, as I pointed out during my testimony, the problem of establishing 
claims, which is alleged to create administrative difficulties, seems to me to be 
be exaggerated. In many cases, of course, official military records are available 
indicating not only periods during which military personnel evaded capture, but 
in some cases have also included references to praiseworthy or commendatory 
action taken during these periods. Such records could, of course, be used as the 
basis for filing claims under this legislation. The important point is that the 
burden of proof in each case would be on the claimant. If the records do not 
exist or evidence is not sufficiently available to support a claim, then none 
would, of course, be supported. It would be up to the claimant in each case to 
present the information to establish his own claim. If the information is not 
available there is no greater administrative burden under this legislation than 
under any other. 

The argument that this legislation would create a “monetary incentive” for 
members of the Armed Forces to desert or absent themselves without authority 
to avoid the danger of combat and then claim that they were in hiding to pre- 
vent capture seems to me to be completely farfetched and untenable. In the 
first place, the incentive would be too minor to motivate any kind of action and 
it would be too hypothetical and to far removed in the future. Secondly, 
absenting one’s self from duty, particularly behind enemy lines, during combat 
is a highly treacherous business, and I doubt that anyone would want to under- 
take it for the remote possibility of $2.50 a day return. 

The statement is also made that it would be bad to set up a different standard 
for those who remained in combat and those who evaded capture. The point, 
however, is that under the present law there is already a provision for payments 
to those held prisoners. While technically this is designed to compensate prison- 
ers for mistreatment, in practice the payments, as I understand it, cover almost 
every day spent in capture. Similarly, payments are made to civilians for time 
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spent in evading enemy capture. The important point is that in m, 
cumstances, and particularly in view of Communist brainwashing techni 
there is a very considerable military purpose to be gained by evading om 
rather than surrendering to capture, and it would seem to work agains 
practice if an individual were compensated for becoming a prisoner of w — 
not compensated for having made some effort to avoid capture and to avoid giyj 
the enemy an opportunity to squeeze important intelligence information pe 
him by modern brainwashing techniques. ve OUE of 

For these reasons, I believe that the adoption of the bill would actug 
step in favor of a stronger intelligence system, and I am indeed sy 
the Defense Department, in merely reiterating a position taken som 
has entirely overlooked this important aspect. 

I would appreciate it if this letter could be incorporated with the Committee’ 
file on these bills. —e 

Sincerely yours, 


Mdern cir. 


rprised that 
© years ago, 


Sam. 
Mr. Mack. We also have another colleague of ours here to testify 
thismorning. Heis presently a colleague on the committee. Hig bijj 
H.R. 2005, and the reports thereon, will be inserted at this point jn 
the record. 
(The documents referred to follow :) 


[H.R. 2005, 86th Cong., 1st sess.] 


A BILL To amend the War Claims Act of 1948, as amended, to provide com 
certain World War II losses Densation for 


Be it enacted by the Senate and House of Representatives of the United State, 
of America in Congress assembled, That the War Claims Act of 1948 as 
amended, is further amended by inserting after section 1 thereof the following: 


“TITLE I” 


Sec. 2. The word “Act” wherever it appears in title I in reference to the 
War Claims Act of 1948, as amended, is amended to read “title”. 


Sec. 3. The War Claims Act of 1948, as amended, is further amended by 
adding at the end thereof the following: 


“TITLE II 


“DEFINITIONS 


“Sec. 201. As used in this title the term or terms 

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘the Free Territory of Danzig’ 
‘Estonia’, ‘Germany’, ‘Greece’, ‘Latvia’, ‘Lithuania’, ‘Poland’, and ‘Yugoslavia’ 
when used in their respective geographical senses, mean the territorial limits 
of each such country or free territory, as the case may be, in continental 
Europe as such limits existed on December 1, 1937. 

“(b) ‘Commission’ means the Foreign Claims Settlement Commission of the 
United States established pursuant to Reorganization Plan Numbered 1 of 194 
(68 Stat. 1279). 

“(e) ‘National of the United States’ means (1) a natural person who isa 
citizen of the United States, (2) a natural person, who, though not a citizen 
of the United States owes permanent allegiance to the United States, and (3) 
a corporation, partnership, unincorporated body or other entity, organized under 
the laws of the United States, any State or Territory thereof, or the District 
of Columbia, and in which at least 50 per centum of the outstanding capital 
stock or other proprietary or similar interest is owned, directly or indirectly, 
by nationals of the United States. 

“(d) ‘Property’ means real property and such items of personal property a8 
can be identified, evaluated and, as determined by the Commission, are normally 
owned by any person or entity in like circumstances as that of the owner or 
claimant at the time of loss, and items of personalty or movables held or used 
in carrying on a trade, business or profession at the time of such loss. 
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“,AMENDMENT TO TRADING WITH THE ENEMY ACT 


“geo, 202. Section 39 of the Trading With the Enemy Act of October oo 
as amended, is amended by adding to the end thereof the following new sub- 
section: The Attorney General is authorized and directed to cover into the 

at from time to time after the enactment of this subsection for deposit 
ease War Claims Fund for credit to the German and Japanese Claims Ac- 
a hae therein pursuant to subsection (a) of section 208 of the War 
count “ of 1948, as amended, such sums, from property vested in or trans- 
eee bo hm under this Act, as he shall determine in his discretion not to be 
pe ed to fulfill obligations imposed under this Act or any other provision of 
ant not to be the subject matter of any pending judicial action or pro- 

. ’ 
ceeding. “WAR CLAIMS FUND ACCOUNT 

“Spc. 203. (a) There is hereby created in the War Claims Fund established 
pursuant to subsection (a) of section 13 of the War Claims Act of 1948, as 
amended, an account to be known as the German and Japanese ( laims Account. 
The Secretary of the Treasury shall deposit in the War Claims Fund for credit 
to the German and Japanese Claims Account all amounts covered into the 
Treasury by the Attorney General pursuant to subsection (c) of section 39 of 
the Trading With the Enemy Act of October 6, 1917, as amended. , 

“(b) To the extent to which the funds provided by subsection (a) of this 
section shall be insufficient to pay in full all awards certified by the Commis- 
sion under title II hereof, there shall likewise be deposited in said War Claims 
Fund for credit to said German and Japanese Claims Account, all funds re- 
ceived by the United States after the date of enactment of this Act, through 
the Export-Import Bank of Washington or otherwise, from the Federal Repub- 
lic of Germany under article I of the agreement between the United States 
and the Federal Republic of Germany dated February 27, 1953, for the settle- 
ment of the claim of the United States for postwar economic assistance (other 
than surplus property) to Germany, or from Japan in repayment of postwar 
economic aid or assistance rendered to such country by the United States. 

“There shall be deducted from each such deposit to the credit of the German 
and Japanese Claims Account 5 per centum thereof for expenses incurred by 
the Commission and by the Treasury Department in the administration of this 
title. Such deductions shall be made before payment is made pursuant to 
awards certified by the Commission. All amounts so deducted shall be covered 
into the Treasury to the credit of miscellaneous receipts. 

“(e) There is hereby authorized to be appropriated, out of any moneys in the 
Treasury not otherwise appropriated, such sums as may be necessary to enable 
the Commission and the Treasury Department to pay their administrative ex- 
penses in carrying out their respective functions under this title. 


“CLAIMS AUTHORIZED 


“Sec. 204. The Commission is authorized and directed to receive and to deter- 
mine, according to the provisions of this title, the validity and amount of claims 
of eligible claimants, as defined in this title, for— 

“(a) physical damage to, or physical loss or destruction of property 
located in Albania, Austria, Czechoslovakia, the Free Territory of Danzig, 
Estonia, Germany, Greece, Latvia, Lithuania, Poland, or Yugoslavia which 
occurred during the period beginning September 1, 1939, and ending May 8, 
1945, or to property in territory occupied or attacked by the Imperial Jap- 
anese armed forces during the period beginning July 1, 1937, and ending 
September 2, 1945 (including territory to which Japan has renounced all 
right, title, and claim under article 2 of the Treaty of Peace Between the 
Allied Powers and Japan) except the island of Guam; such loss, damage or 
destruction must have occurred as a direct consequence of (1) military 
operations of war, or (2) special measures directed against property in such 
countries or territories, during the respective periods specified, because of 
the enemy or alleged enemy character of the owner, which property was 
owned, directly or indirectly, by a national of the United States at the time 
of such loss, damage, or destruction : 

“(b) damage to, or loss or destruction of, ships or ship cargoes directly 
or indirectly owned by a national of the United States at the time such 
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damage, loss, or destruction occurred, which was a direct consequen structic 
military action by Germany or Japan during the period beginning Septem of) with tl 


1, 1939, and ending September 2, 1945; no award shall be made under thi includil 
subsection in favor of any insurer or reinsurer as assignee or otherwi ae of mar! 
successor in interest to the right of the insured ; Se ag ship pr 

“(c) net losses under war-risk insurance or reinsurance Policies oy | marrias 
tracts, incurred in the settlement of claims for insured losses of ships oven after ti 


by nationals of the United States at the time of the loss, damage, or destry his cla! 
tion of such ships and at the time of the settlement of such claims wha permal 
insured losses were a direct consequence of military action by German Heh ad dec 
Japan during the period beginning September 1, 1939, and ending September with tl 
2, 1945; such net losses shall be determined by deducting from the ageregat or filin 
of all payments made in the settlement of such insured losses the aggregate society 
of the net amounts received by any such insurance companies on all Dolicie remova 
or contracts of war-risk insurance or reinsurance on ships under Which th its clal 
insured was a national of the United States, after deducting expenses : * States 


“(d) loss or damage on account of— was UD 
“(1) the death of any person who, being then a civilian national of society 
the United States and a passenger on any vessel engaged in commer ican Dé 
on the high seas, died or was killed as a result of military action by 
Germany or Japan which occurred during the period beginning Septem. Li 
ber 1, 1939, and ending December 11, 1941: awards under this paragraph SEC 
shall be made only to or for the benefit of the following persons in the porati¢ 
order of priority named : allowe 
“(A) widow or husband if there is no child or children of th (b) 
deceased ; other « 
“(B) widow or husband and child or children of the deceased = 
one-half to the widow or husband and the other half to the child or oe 


children of the deceased in equal shares; all tim 
(C) child or children of the deceased (in equal shares) if ther all 

is no widow or husband; and owe 
(D) parents of the deceased (in equal shares) if there ig pp poe 
widow, husband, or child; nae 
(2) injury or permanent disability sustained by any person, wh ro : 
being then a civilian national of the United States and a passenger pie 
any vessel engaged in commerce on the high seas, was injured or Pe corpor 
manently disabled as a result of military action by Germany or Japan to tha 
which occurred during the period beginning September 1, 1939, anj or sim 
ending December 11, 1941; awards under this paragraph shall be pay. entitie 
able solely to the person so injured or disabled ; bears 


(3) the loss or destruction, as a result of such action, of property on 
such vessel, as determined by the Commission to be reasonable, useful, 
necessary or proper under the circumstances, which property was owned 
by any civilian national of the United States who was then a passenger “SE 
on such vessel; and in the case of the death of any person suffering all am 
such loss, awards under this paragraph shall be made only to orfor respec 
the benefit of the persons designated in paragraph (1) of this subsectin 
and in the order of priority named therein ; and 

“(e) losses resulting from the removal of industrial or other capital m 
equipment in Germany owned directly or indirectly by a national of th Se 
United States on the date of removal and removed for the purpose of rep in per 
arations including losses from any destruction of property incident to such sion 1 
removal. theret 

“TRANSFERS AND ASSIGNMENTS therei 

intere 

“Src. 205. The transfer or assignment for value of any property forming th had be 
subject matter of a claim under subsections (a) or (b) of section 204 subsequent 
to its damage, loss, or destruction shall not operate to extinguish any claim 

the transferor otherwise compensable under either of such subsections. Ift | 
claim which could otherwise be allowed under subsections (a), (b), or (e) @ Se 
section 204 has been assigned for value prior to the enactment of this title, th (1) a 


assignee shall be the party entitled to claim thereunder. al 
“NATIONALITY OF CLAIMANTS within 
as am 


“Sec. 206. No claim shall be allowed under this title unless the claimant ani 
all predecessors in interest in the claim were, on the date of loss, damage, i 
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tion, or removal and continuously thereafter until the date of filing claim 
aoe ao Commission pursuant to this title, nationals of the United States, 
wi : 


including any person who, having lost United States citizenship solely by reason 


rriage to a citizen or subject of a foreign country, reacquired such citizen- 
of ma jor to the date of enactment of this title if such individual, but for such 
pon i would have been a national of the United States at all times on and 
—_ date of such loss, damage, destruction, or removal until the filing of 
. or who, on the date of loss, damage, destruction, or removal, was a 
psi a resident of the United States or its Territories or possessions and 
had declared his intention to become a citizen of the United States in conformity 
with the applicable provisions of law, and who, at the time of the presentation 
or filing of his claim was an American national; or, in the case of a religious 
society Or organization, one which on the date of loss, damage, destruction, or 
removal and continuously thereafter until the date of presentation or filing of 
its daim was incorporated or otherwise organized under the laws of the United 
States or of any State or Territory thereof, or of the District of Columbia, or 
was under the direction or control of, or was financed by, an American religious 
society or organization, or whose personnel was substantially composed of Amer- 
ican nationals. 


“CLAIMS OF STOCKHOLDERS 


“Spc, 207. (a) No claim based upon an interest, direct or indirect, in a cor- 
poration or other entity qualified to receive an award under this title shall be 
ae we claim based upon an interest, direct or indirect, in a corporation or 
other entity not qualified to receive an award under this title shall be allowed 
unless at least 25 per centum of the outstanding capital stock or other proprie- 
tary or similar interest in such entity has been owned, directly or indirectly, at 
all times between the date of such loss, damage, destruction, or removal and the 


' date of filing its claim, by nationals of the United States qualified to receive an 


award under this title. For the purpose of this subsection the fact that subse- 
quent to the loss, damage, destruction, or removal of the property there has been 
nationalization, confiscation, or other governmental seizure of title of the capital 
stock or other proprietary or similar interest in the entity directly owning such 
property shall not be deemed to have affected the ownership, direct or indirect, 
of such capital stock or other proprietary or similar interest of such persons, 
corporations, or other entities. Any award under this subsection shall be limited 
to that proportion of the total loss that the capital stock or other proprietary 
or similar interest in such entity owned by such persons, corporations, or other 
entities in such entity at the time of the loss, damage, destruction, or removal 


| bears to the total capital stock or other proprietary or similar interests. 


“DEDUCTIONS IN MAKING AWARDS 


“Sec. 208. In determining the amount of any award there shall be deducted 
all amounts the claimant has received on account of the same loss or losses with 
respect to Which an award is made under this title. 


“CONSOLIDATED AWARDS 


“Sec, 209. With respect to any claim which, at the time of the award, is vested 
in persons other than the person by whom the loss was sustained, the Commis- 
sion may issue a consolidated award in favor of all claimants then entitled 
thereto, which award shall indicate the respective interests of such claimant 
therein; and all such claimants shall participate, in proportion to their indicated 


interests, in the payments authorized by this title in all respects as if the award 
had been in favor of a single person. 


“CERTAIN AWARDS PROHIBITED 


“Sec. 210. No award shall be made under this title to or for the benefit of 
(1) any person who has been convicted of a violation of any provision of chap- 
ter 115, title 18, of the United States Code, or of any other crime involving dis- 
loyalty to the United States, or (2) any claimant whose claim under this title is 


Within the scope of title III of the International Claims Settlement Act of 1949, 
asamended (69 Stat. 570). 
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“OERTIFICATION OF AWARDS 


“Sec. 211. The Commission shall certify to the Secretary of the Ty 
terms of United States currency, each award made pursuant to thi 
payment from said German and Japanese Claims Account. 


Casury, i 
8 title, fy 


“CLAIM FILING PERIOD 


“Sec. 212. Within sixty days after the enactment of this title or of legislat; 
making appropriations to the Commission for payment of administrative 
penses incurred in carrying out its functions under this title, whichever dant 
later, the Commission shall give public notice by publication in the Fedeny 
Register of the time when, and the limit of time within which claims 


filed, which limit shall not be more than eighteen months after such publica 


“CLAIMS SETTLEMENT PERIOD 


“Sec. 213. The Commission shall complete its affairs in connection With the | 
settlement of claims pursuant to this title not later than five years following 
the enactment of legislation making appropriations to the Commission for per. 
ment of administrative expenses incurred in carrying out its functions unjp 
this title. Nothing in this provision shall be construed to limit the life Of the | 
Commission. 

“PAYMENT OF AWARDS ; PRIORITIES, LIMITATIONS 


“Sec. 214. (a) The Secretary of the Treasury is authorized and directed, on 
of the sums deposited in the said German and Japanese Claims Account, to make | 
payment in full, or, when required because of temporary unavailability of funds 
on account of awards certified by the Commission pursuant to this title, as fy. 
lows and in the following order of priority until each claim is paid in ful: 

“(1) Payment in full of awards made pursuant to section 204(d) (1) and (9) 

“(2) Thereafter, payments from time to time on account of the other awanis 
made pursuant to section 204 in an amount which shall be the same for ead | 
award or in the amount of the award whichever is less. The total paymay| 
made pursuant to this paragraph on account of any award shall not exces| 
$10,000. 

“(3) Thereafter, payments from time to time on account of the unpaid by | 
ance of each remaining award made pursuant to section 204 which shall bear tp 
such unpaid balance the same proportion as the total amount in the fund aya) 
able for distribution at the time such payments are made bears to the aggremy 
unpaid balances of all such awards. No payment made pursuant to this pan | 
graph on account of any award shall exceed the unpaid balance of such awari | 

“(b) Such payments, and applications for such payments, shall be made j | 
accordance with such regulations as the Secretary of the Treasury shill 
prescribe. 

“(c) For the purpose of making any such payments, other than wile 
section 214(a)(1), an ‘award’ shall be deemed to mean the aggregate of al 
awards certified for payment from any one account in favor of the sum 
claimant. 

““(d) If any person to whom any payment is to be made pursuant to this tite 
is deceased or is under a legal disability, payment shall be made to his leg! 
representative, except that if any payment to be made is not over $1,000 al 
there is no qualified executor or administrator, payment may be made to th 
person or persons found by the Comptroller General to be entitled thertty 
without the necessity of compliance with the requirements of law with respet 
to the administration of estates. 

“(e) Payment on account of any award pursuant to this title shall ni 
unless such payment is for the full amount of the ward, extinguish any righ 
against any foreign government for the unpaid balance of the award. 


“FEES OF ATTORNEYS AND AGENTS 


“Sec. 215. No remuneration on account of services rendered on behalf of aij 
claimant in connection with any claim filed with the Commission under this) 
title shall exceed 10 per centum of the total amount paid pursuant to al) 
award certified under the provisions of this title on account of such claia 
Any agreement to the contrary shall be unlawful and void. Whoever, it th} 
United States or elsewhere, demands or receives, on account of services 9) 
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dered any remuneration in excess of the maximum permitted by this section, 
ell be guilty of a misdemeanor, and, upon conviction thereof, shall be fined 
- more than $5,000 or imprisoned not more than twelve months, or both. 
D 


“APPLICATION OF OTHER LAWS 


“Spo, 216. To the extent that they are not inconsistent with the provisions 

this title the following provisions of title I of this Act and title I of the Inter- 
Ss nal Claims Settlement Act of 1949, as amended, shall apply to this title: The 
- + sentence of subsection (b) of section 2, all of subsection (c) of section 2 and 
poo 11 of title I of this Act, and subsections (c), (d), (e), and (f) of section 7 
of the International Claims Settlement Act of 1949, as amended. The War 
Claims Act of 1948, as amended, is hereby further amended by deleting the words 
specified in section 101(a) of such Act of December 2, 1942’ from sections 4(b) (1) 
and 4(b) (2) thereof, and by inserting the words ‘German and Japanese Claims 
Account’ before the words ‘War Claims Fund’ in section 4(b) (2) thereof. 


“TRANSFER OF RECORDS 


“Spo, 217. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents re- 
lating to claims authorized by this title as may be required by the Commission 
incarrying out its functions under this title.” 

Sec. 4. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the 
application of such provision to other persons or circumstances, shall not be 


affected. 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., July 14, 1959. 
Hon. OREN HARRIS, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H.R. 2005) to amend the War Claims 
Act of 1948, as amended, to provide compensation for certain World War II 
losses. 

H.R. 2005 would authorize the payment of compensation to nationals of the 
United States who have certain categories of war damage claims against Ger- 
many or Japan. These categories of claims are the same as are provided for 
in H.R. 2485, the administration bill sponsored by the Foreign Claims Settle- 
ment Commission. However, the financing provisions of the two bills differ 
toa considerable extent. H.R. 2005 would create a Japanese and German claims 
fund from which awards on allowed claims would be paid. This fund would 
be composed of the remaining proceeds of liquidation of assets which have been 
vested under the Trading With the Enemy Act, all future installments to be 
paid to the United States by the Federal Republic of Germany pursuant to the 
1952 agreement settling the latter’s obligation for postwar economic aid and any 
payments which may be made by Japan in the event it enters into a similar 
agreement with the United States. H.R. 2485, on the other hand, would use 
only the proceeds of vested assets as a source for payments in respect of al- 
lowed claims against Germany and would finance the payments in respect of 
allowed claims against Japan in a total amount not to exceed $10 million, solely 
from appropriated funds. 

H.R. 2485, with a minor exception, would make eligible for compensation only 
those persons who were citizens of the United States at the time of the claimed 
loss or damage or who, although not citizens at such time, owed permanent alle- 
giance to the United States. In addition to these individuals, H.R. 2005 would 


| also include persons who are United States citizens at the time of filing their 


claim and who, at the time of the claimed loss or damage, were permanent resi- 
dents of the United States and had declared their intention of becoming citizens 
in conformity with the applicable provisions of law. 

Inasmuch as H.R. 2005 varies significantly from H.R. 2485, the bill drafted 
and recommended by the administration, the Department of Justice is unable 











72 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


to recommend the enactment of the former and urges the enactment of ELR. 24¢- 
in its stead. oN 22) 
The Bureau of the Budget has advised that there is no objection to the x 
mission of this report. Sub- 
Sincerely, 
LAWRENCE BE. Watsy 
Deputy Attorney General 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BunceEr 
Washington, D.C., March 24, 1959 
Hon. OREN HARRIS, ; 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: This will acknowledge your letter of February ¢ 
1959, inviting the Bureau of the Budget to comment on H.R. 2005, to amend the 
War Claims Act of 1948, as amended, to provide compensation for certain World 
War II losses. 

For the reasons set forth in the reports on the subject bill by the Department 
of State and the Foreign Claims Settlement Commission, and because H.R, 2945 
differs materially from the administration’s proposal, H.R. 2485, the Bureay of 
the Budget is opposed to the enactment of H.R. 20065. 

Sincerely yours, 
PHILLIP 8. Huens, 
Assistant Director for Legislative Reference, 


ForEIGN CLAIMS SETTLEMENT COMMISSION, 
OF THE UNITED STATEs, 
Washington, D.C., March 25, 1959, 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Harris: This refers further to your request for the views of this 
Commission on the bill (H.R. 2005) entitled “A bill to amend the War Claims Act 
of 1948, as amended, to provide compensation for certain World War II losses,” 

The subject bill deals with the disposition of remaining enemy vested assets 
and the settlement of certain American World War II damage claims in the Ry. , 
ropean and Pacific theaters. It is similar to a number of bills on this subject 
pending before your committee including H.R. 2485, which was submitted to the 
Congress in draft form by this Commission, January 7, 1959, in behalf of the 
executive branch. 

The bill, in general, provides for the use of enemy assets and postwar economic 
aid repayments from Germany and Japan for payment of awards on such claims. 
Eligible claimants would include not only American citizens at the time of loss, 
but permanent residents of the United States at that time who had declare 
their intention of becoming American citizens and were citizens at the time of 
filing their claims. Special eligibility requirements are also provided for in the 
case of religious society or organization. 

As already noted, the administration’s recommendations with respect to the 
subjects covered by the present measure are contained in the bill which has 
been introduced as H.R. 2485. On the basis of the justification advanced in 
support of that bill in the explanatory letter transmitting it to the Speaker, 
this Commission recommends the enactment of H.R. 2485 in lieu of the present 
bill. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 


WHITNEY GILLITLAND, Chairman, 
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OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, March 26, 1959. 
ARRIS, 
en, Scene A on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 

this Department on H.R. 2005, to amend the W ar Claims Act of 1948, as 
omended, to provide compensation for certain W orld War II losses. 
The pill would provide for the determination by the Foreign Claims Settle- 
ment Commission and payment by the Treasury of World War II claims of 
American nationals. Payment would be made from a fund derived from vested 
assets and from payments received by the United States for postwar economic 
assistance. k : ; ; ; . 

The administration has given serious consideration to the problems involved 
in the settlement of war claims and the disposition of vested assets, including 
particularly the amount of public funds which should be devoted to this pur- 
pose, and has prepared draft legislation on the subject which has been embodied 
in HLR. 2485, which is now pending before your committee. ; ; 

H.R. 2005 would provide for a greater expenditure of public funds in payment 
of the claim of a larger class of claimants than H.R. 2485. 

The Treasury recommends that your committee give favorable consideration 
to H.R. 2485 in lieu of any other proposed legislation for the settlement of war 
claims or for the disposition of vested assets. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
JULIAN B. Barrp, 
Acting Secretary of the Treasury. 


DEPARTMENT OF STATE, 
Washington, April 3, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Harris: Further reference is made to your letter of February 6, 
1959 requesting a report on H.R. 2005, to amend the War Claims Act of 1948, 
as amended, to provide compensation for certain World War II losses. 

H.R, 2005 calls for the full payment of a variety of World War II claims aris- 
ing in both the European and Pacific theaters. It also provides for the return 
generally of vested properties or interests, or the net proceeds thereof, to the 
former owners subject to certain specified conditions. Both the payment of 
claims and the making of returns would be financed from the proceeds from 
the sale of vested assets and from funds received by the United States from the 
Federal Republic of Germany and from Japan and other countries in repayment 
for post-World War II economic aid or assistance. 

The provisions of H.R. 2005 call for a very extensive expenditure of public 
funds. Fiscal considerations have played an important part in the development 
ot the administration’s proposal for a claims program financed principally from 
the proceeds of liquidated assets as well as the administration’s program to 
provide eventually also for an equitable monetary return to the former owners 
of vested German assets. These fiscal considerations make H.R. 2005 unaccept- 
able to the administration and the Department and is therefore unable to recom- 
mend its enactment. 

On January 7, 1959 the Foreign Claims Settlement Commission transmitted on 
behalf of the administration a bill since introduced as H.R. 2485 which would 
provide for the payment of certain World War II damage claims, Under this 
bill certain claims against Germany arising in the European theater would be 
paid from the proceeds of vested assets and certain claims against Japan aris- 
ing in the Pacific theater would be paid from a $10 million appropriation. H.R. 
2485 makes no provision for a return of vested assets to their former owners 
for reasons that are fully set out in the Department's letter of July 3, 1958 to 
you on this subject. 

In view of the above considerations, and for the reasons set forth in our letter 
of March 16, 1959 to you urging that prompt and favorable consideration be given 

49698—60———_6 
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to H.R. 2485, the Department prefers the enactment of H.R. 2485 in Noni 





E.R. 2005. millio 
The Department has been informed by the Bureau of the Budget that there would 
is no objection to the submission of this report. gusta 
Sincerely yours, 10) m 

JoHN S. HoGHLAND 24, Fe eat 

Acting Assistant Secretary for Congressional Relations Orien 

(For the Acting Secretary of State) of ss 

Mr. Mack. Mr. Younger. pos 
STATEMENT OF HON. J. ARTHUR YOUNGER, A REPRESENTATI | ey 
IN CONGRESS FROM THE STATE OF CALIFORNIA catia | 

Mr. Youncer. Gentlemen of the committee, I am here today y | rate ¢ 
H.R. 2005. It is substantially the same as bills I have introduced}, | ‘”® 


cauet aeuinds. odeitasanie ae ‘7 v : cedin | treat, 
previous sessions and which received the sympathetic consideration of cae | 
this subeommitee in the exhaustive hearings which have been heli a 
particularly during the 84th Congress, as the printed record show, >| a" 

At the outset let me say that I introduced H.R. 2005 at the requeg oi 
of the largest groups of American claimants, including the Far fy} * : 


group, and I have reason to believe that H.R. 2005 is fully supported | had | 


by the largest majority of American claimants and represents thei pe 
views as to how the residual war claims problem should be handled Be 
ELR. 2003 provides for ' Bias: ne Phil 
-R. 2005 provides for the compensation of American war damag bard 
claimants for losses sustained in Europe as a result of German action, ' ; 
and for losses sustained in the Orient outside of Japan proper, as, AE 
result of Japanese action. It proposes no return whatsoever of any | th 
properties to the former enemy owners. In these respects it is exactly | a fi 
the same as H.R. 2485 which is proposed by the Foreign Claims Settle. | et 
ment Commission, and it uses identical language. | a 
However, it differs from H.R. 2485 in two main respects: (1) soune pi 
Pers ; coun 
of and distribution of the funds; (2) compensation of Americap that 
claimants who sustained losses in the Philippines. ont 
H.R. 2485 would finance the payment of the American claims bythe | gan, 
creation of two accounts in the war claims fund, one to be known asthe | that 
German claims account, and the other as the Japanese claims accoum. | ante 
To compensate Americans having claims which arose in Europe ass suffi 
result of German action, there would be deposited in the Germm = ang 
claims account any free or unobligated funds in the hands of th = [7yj 
Office of Alien Property which have resulted from the liquidation of 
vested enemy assets located in the United States. eco 
To compensate Americans having claims which arose in the Oriett, py, 
outside of Japan proper as a result of Japanese action, there woul i 
be appropriated $10 million, for deposit in the Japanese claims a# | jpg 
count. the 
These proposed financial arrangements are obviously highly i | jo 
equitable and discriminatory. They would result in the providing | yy}, 
a much higher rate of compensation to Americans who sustained peo 
losses in Europe than is provided for Americans who sustained lose ‘T 
in the Orient, despite the fact that the losses in both theaters of wit} yay 


were inflicted by the common enemy, acting in concert against the | 
United States and its Allies. | Dr 

Although estimates of the amount of free funds in the hands of the 
Office of Alien Property are indefinite and uncertain, it is very cleat 
that the most recent estimate of the free funds—approximately $8 | 
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million—although not sufficient to provide 100 percent compensation, 
would provide a much higher rate of compensation to Americans who 
sustained losses in Europe, than the proposed appropriated amount of 
$10 million would provide for Americans who sustained losses in the 
Orient. Under this proposal it might well be that the former class 
of American claimant would receive from 60 to 75 cents on the dollar 
for their claims, while the latter group might receive only from 10 to 
9) cents on the dollar of their claims—a discrimination which is en- 
tirely unjustified. f(a i 

FLR. 2485 is further discriminatory as between classes of Ameri- 
cans in that it would provide compensation for those Americans at a 
rate different. from that previous] y provided to other groups of Amer- 
icans who sustained losses during World War II. For instance, by 
treaty with Japan, ratified by the Senate, Americans who sustained 
war losses within Japan proper have been paid, long ago, the full 
amount of their claims. Under the War Claims Act, as amended, this 
committee reported favorably and the Congress enacted legislation 
which paid in full the claims of certain religious organizations which 
had been functioning in the Philippines. Further, this committee 
favorably reported and the Congress enacted legislation which has 

rovided payment in full to Americans whose bank accounts in the 
Philippines had been sequestered by the Japanese. Under the Lom- 
bardo agreement with Italy, Americans who suffered war damage will 
have received payment in full. 

My bill, H.R. 2005, provides for payment of al] American claimants 
on the same basis—equal treatment for all—al] would receive payment 
in full. 

My bill provides for the establishment in the war claims fund of 
only one account, to be known as the German and Japanese claims ac- 
count. All Americans without discrimination would be paid from 
that account. Into it, for the compensation of all American claimants 
on the same basis—payment in full—would be deposited the free 
funds in the hands of the Office of Alien Property. To the extent 
that these funds should prove insufficient to pay all American claim- 
ants in full, there would be additionally deposited in that account 
sufficient funds so to do, received by the United States from Germany 
and/or Japan on the account of the settlement of the claims of the 
United States against them for postwar economic assistance. 

After the war the United States loaned Japan, for the postwar 
economic assistance, over $2 billion, and loaned Germany for the same 
purpose over $3 billion. Agreements have been reached whereby 
some of this money is now being returned to the United States. For 
instance, Germany has agreed to repay $1 billion in full settlement of 
the debt of over $3 billion; thus we have made a gift to Germany of 
more than $2 billion and it seems clear to me that the time has come 
when we should be equally sympathetic to the needs of our own 
people. 

1ese postwar loans are now being repaid at the rate of approxi- 
mately $48 million per year, and it is these funds which my bill pro- 

be used to supplement the free funds from the Office of Alien 
roperty so that all American claimants will receive payment in full 
without discrimination. 








76 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


This method of financing would also obviate the unpleasant nec. 
sity, as proposed by H.R, 2485, of requesting an appropriation of $1) 
million. "Ay 

My bill differs from H.R. 2485 in one other important respect; H.R 
2485 proposes to compensate Americans having claims which arog 
outside of Japan proper, except in the Philippines. Attempt is mad, 
to justify this unwarranted discrimination apparently on the group 
that Americans having claims for damage which arose in the Philip. 
pines have already received partial compensation. 

As this committee well knows, in 1946 Congress passed the Philip. 
pines Rehabilitation Act which appropriated $400 million for th 
settlement of private claims, $120 million for the payment of publ 


claims, and provided for the transfer of surplus property not in excag | 


of $100 million to the Philippine Government. Of this vast sum of 
$620 million, Americans who suffered damage in the Philippines pp. 
ceived only about 3.2 percent of the total—about $20 million, whic) 
gave the American claimants about 52 percent of the adjudicate 
value of their claims. 

My bill would provide for payment in full for Americans who suf. 
fered damage in the Philippines. 

In short, if H.R. 2485, which its proponents state is a comprehen. 
sive measure designed to finally settle the residual war claims prob- 
lem is enacted into law, the American war claims picture will look 
somewhat as follows: 

Americans who had claims within the purview of the Lombanio 


Agreement with Italy have received 100 percent adjudication of their | 


claims; 

Religious organizations operating in the Philippines have received 
payment in full for damage done to their properties which are ep. 
gaged in charitable works; 

Americans whose accounts in Philippine’s banks were sequestered 
by the Japanese have been awarded payment in full; 

Americans having claims in the European theater as a result of 
German action will receive perhaps from 60 percent to 75 percent, 
maybe less, of the value of their claims; 

Americans having claims other than for sequestered bank accounts 
in the Philippines will have received about 52 percent of the value of 
their claims; 

Americans in other parts of the Orient, outside of Japan proper, 
will receive somewhere between 10 percent and 20 percent of the value 
of their claims. 

This recitation of the facts of the situation as it now exists ands 
it will exist if H.R. 2485 is enacted clearly shows the inequities and 
discriminations which have been created and which would be further 
extended and perpetuated. To me it is inconceivable that Congres 
intended this result or would countenance its extension and continned 
existence. We know also that unless and until a comprehensive bill 
is passed which gives equal treatment to all Americans, Congress will 


be under constant. pressure to enact such a bill and the problem vill | 
continue to engage the attention of this committee until that is done. | 


My bill H.R. 2005 is a comprehensive measure designed to bring 
the American war claims problem to a conclusion by providing for 


fair and equitable and equal treatment for all American war damage | 
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daimants without calling for budget-disturbing fresh appropriations 


S. 

inom sense of moral justice dictates an early payment of these 
claims. Every nation, except the United States, which engaged in 
World War II, has already made some provision to indemnify or re- 
habilitate its nationals, in every case at the expense, in whole or in 
art, of the American taxpayer. We have done much, sometimes too 
much for others and very little for our own citizens. No reason 
exists why the: United States should provide funds for others and 
other nations so that they may pay their own damage and we con- 
tinue to neglect the rightful demands of our own citizens. Except 
as I have outlined, no comprehensive war damage claims act has been 
passed by the Congress. I think this is a shameful neglect of our 
own people. H.R. 2005, which I introduced, rectifies this situation. 

It is now 14 years since the war ended, and 19 years since some of 
the losses were sustained by the American claimants. During these 
years we have taxed ourselves heavily to send billions abroad for the 
relief and rehabilitation of others, while these American claimants 
continue to be denied the recognition which is justly due them. I 
can well understand their feelings when they are called upon to pay 
taxes knowing that some of their money will be used to help others 
abroad, including those who inflicted the damage upon them, while 
their claims continue to be uncompensated. 

Many of the claimants were no longer young when the damage was 
sustained. The intervening years have increased the hardships im- 
posed upon them by the loss, in many cases, of their etnire worldly 
goods. Many of them, now of advanced years, are in dire need of 
the compensation which is so justly due them. Many can wait no 
longer for justice to be done. Every day in which passage of this 
legislation is delayed means increased hardship for our own people. 

I urge the committee to report my bill, H.R. 2005, at the earliest 
possible moment. 

Mr, Mack. Thank you very much, Mr. Younger. We appreciate 
your testimony. The next witness is another of our colleagues from 
California, the Honorable Charles S. Gubser. Mr. Gubser, we will 
be glad to hear you at this time. 


STATEMENT OF HON. CHARLES S. GUBSER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Gurser. Mr. Chairman, I deeply appreciate this opportunity 
to present testimony in behalf of legislation amending the War Claims 
Act of 1948 and providing compensation for certain World War II 
losses, 

Several constituents in my district in California suffered losses 
as a result of the war between the United States and Japan. AI- 
though I will not take the committee’s time to mention each case in- 
volving such losses, there are two cases which I will mention spe- 
cifically. 

The first concerns Mr. Joseph G. Bell and his family. I wish to 
present for the record a personal statement prepared by Mr. Bell 
which sets forth the losses he suffered in some detail. Mr. Bell and 
members of his family also endured the hardships of many months of 
internment. 
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The second case I wish to cite relates to Frazar Federal Ing, USA 
and Cathay Service, Federal Inc., USA, both firms being represented 
by my constituent, Mr. W. Haenisch. I believe the information Mr 
Haenisch has prepared will also be of assistance to the committee jp 
its consideration of this legislation. Although in some instances Mr 
Haenisch refers to H.R. 5760, of the 85th Congress, you will note his 
most recent correspondence supports H.R. 2005 of the 86th Congres, 
It is my understanding that these two bills are almost identical, ~~ 

Mr. Robert Ezra McCann, president of Frazar Federal Ine.. USA 
is being held in a Tientsin prison by the Chinese Communists anq 
has been a prisoner since June 14, 1951. Mr. McCann’s gon is pres. 
ently a resident of my congressional district. J 

Mr. Chairman, I am of the opinion that. these two cases are some. 
what representative of the hardships which befell some Americay 
citizens who had established businesses and were residing in Japan 
at the outbreak of World War II. Further, the time is long past 
due when individuals and families so victimized should be compen- 
sated for their losses, 

H.R. 2005 is strongly supported by my interested constitutents, | 
therefore urge the committee to favorably consider this legislation 
which will enable them to recover some of their losses. " 

(The documents referred to by Mr. Gubser follow :) 


I, Joseph G. Bell, an American citizen, residing at 600 South Third Street, San 
Jose, Calif., do hereby declare that the following facts concerning my war losses 
as a result of the Sino-Japanese hostilities in Shanghai, China, and World War 
II, is true and correct in every particular. I will endeavor to give the facts as 
briefly as possible. 

1932.—Dnue to the Sino-Japanese hostilities, my Japanese tenants occupying 14 
of my 16 houses, Nos. 1 to 16, Dixwell Terrace, on U.S. lot 2678—registered 
American property at the U.S. consulate general in Shanghai, China—refused to 
pay their rents during hostilities, about 5 months although they were in complete 
occupation of these 14 houses. 

1937.—During the Sino-Japanese hostilities in 1937 and as a direct result of 
the heavy shelling and bombing by the Japanese military at the retreating | 
Chinese forces, my property in the Dixwell Terrace (Nos. 1 to 16) was seriously 
damaged. All 16 houses were occupied by Japanese tenants. The Japanese 
military were in complete control of this area, which they closed. Months 
elapsed and after repeated applications from the U.S. consulate, permission was 
eventually granted by the Japanese to non-Japanese to enter the area for ip- 
spection of damage and permission to make repairs. This incident is on record 
at the U.S. consulate general in Shanghai, China, December 1937. 





Cost of repairs to 16 houses- he cate eee Den ED 
Loss on rentals due to closure______-_---__---- < 


wd ... US$3, 251.41 
inns idors 2, 107.6 

1940.—In September 1940, leases for the 16 houses occupied by Japanese 
tenants expired and tenants were duly notified if they wished to continue their 
tenancy to sign new contracts in Japanese military yven—this action was due 
the precipitous and continuous drop of the Chinese currency. Ail 16 tenants 
refused to sign contracts on the new basis and continued to occupy these prem: 
ises until September 1945 when they were forced out by the Chinese Nationalist 
Government. In August 1942 and during World War II, I was ordered to ap 
pear before the Japanese police court—was denied legal representation and 
ordered to accept payment of rental on the old basis in the declining Chinese 
currency and with deductions which the tenants claimed—these deductions 


were always paid by the tenants, such as water, lighting and improvements, ett. | 


Thus the rental settled by the court was: military ¥2.33 per month per house 
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es than 1 U.S. dollar per month per house—compared to prehostilities rate of 
700 wr month per house, exclusive of water, light, etc., which six of the tenants 
= cae paying for months. At the same time I was reminded I was being 
- eated as a prisoner of war and not really entitled to any consideration. 
well ae was fully reported to the Swiss consulate in charge of American in- 
aihe in China. For your information the enclosed copy of letter from U.S. 
Consul Stanton dated September 22, 1941, explains my position and difficulties 
with my Japanese tenants before the war. Likewise my Japanese tenant, Mr. 
Tagami, of the South Manchurian Railway Co. who rented my 'singtao house, 
No, 22, Laiyang Road, refused payment of rental of US$25 per month, plus 
taxes, from September 1940. After the war in October 1945, Mr. Tagami_ va- 
cated the house and the house was occupied by his subtenant. The U.S. Navy 
stationed in Tsingtao then needed housing for their haval personnel So with 
their help I was able to repossess my house for renting. The house was in a 
deplorable condition and everything in the way of fixtures—electric lights, 
wiring, baths, lavatories, washbasins, kitchen stove, even doors, had been re- 
moved. The U.S. Navy made all repairs and reinstalled all fixtures to suit their 
purposes, converting the house to two apartments for two Navy chiefs and their 
families: all at the Navy’s expense. They leased the premises from me for the 
rental of US$1 per year for 2 years, from November 1, 1946, to October 31, 
1948. The repairs and reinstallation must have cost the Navy very much. A 
house of that size at that time was renting over US$100 per month. In Sep- 
tember 1941, before the war, I reported the matter of Mr. Tagami’s noupayment 
of rental for No. 22, Laiyang Road, amounting to US$400, only to the American 
counsul in Tsingtao. ; 

1941.—World War II: On December 8, 1941, immediately after the bombing by 
Japanese in Shanghai were were compelled to surrender to the Japanese military 
all our automobiles, sporting guns, radios, cameras, real estate, etc., and ordered 
to give them a complete inventory of all our assets, their values, etc., and our 
moneys impounded in the banks, which they checked minutely. 

1943—In February 1943, the Japanese interned my family and I in the Chapei 
Civil Assembly Camp. My brother George Robert Bell was at this time interned 
by the Japanese in the Pootung Camp where he died (in camp) on June 22, 1945, 
of malnutrition and absence of proper medical care. George was a veteran of 
World War I, enrolled in U.S. Navy, R.F. June 21, 1918, San Francisco, seaman, 
second class (111-28-78). Honorably discharged September 30, 1921, San 
Francisco, Calif. 

The Japanese took over complete control and operated all my properties im- 
mediately upon our internment, February 1943, of the following: 





2-story houses in Dixwell Terrace ; ; ip 
8-story houses with 18 units yeh i 6 
6-story R.C. apartment building of 18 units +e 
Large 3-story brick residence, 32 rooms with detached servants’ quarters 
(for 20 servants) and stabling for 10 horses on 3 acres of lawn and concrete 


tennis court, also glassed-in swimming pool saucy 
Large 5-room bungalow ; 1 
a-story brick house, No. 22, Laiyang Rd., Tsingtao, North China 1 


Heating equipment including boilers, tanks, radiators, Iron Fireman stoker to 
apartment building, automatic stoker to residence and smaller apartments were 
removed by the Japanese as well as some furniture and other equipment, ete. 

The Japanese removed from my safety vault in the Hongkong and Shanghai 
Bank the following: 


Title deed to No. 22, Laiyang Rd., Tsingtao house on Chinese Govern- 


ment lot 7, valued USS$25, 000 
Chinese title deeds of Hungjao Rd., property in Shanghai, Chinese 

lots 781, 692, 757, 698, and 461 for now 5, 2. &. 2 valued 5. 090 
U.S. Lot 951, land in Peitaiho, North China, now 16.8.0.0, valued__ 8, 000 


1945.—In September 1945 the Japanese enemy control office, styled the China 
Realty Co., handed me their balance sheet covering the management of my 
properties in Shanghai showing a loss of CRB $1,.897,045.39. The properties 
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were deliberately mismanaged to show no profit. From their st 
counts I have picked at random the following ridiculous charges: 


1. Sept./Oct. 1944: 


atement of ae. 


Expenses removing coal *__-_-__-_-_______- CRB $2,300 
Expenses removing radiators, heating equip- 
mene * frona Townes bt a 30, 120 


—__—_—_§— ORB 
2. July 31, 1945: $52, 49 


RATA TARSAL CNT OUR SUMING ace a danse cena S ee ss cers eo oe 548, 0 
Military control June to August 1985_.... pel Po tha Be ey G47, oy 
3. August 31, 1945: Received from tenants” deposits (key : 


money) exclusive of monthly rentals______-__-____-____ 3, 1233, 994 | 


1 They charge me for removing my coal and my equipment out of my property, 

2Tenants claimed they paid the Japanese from US$1,000 to US$5,000 (key money) for 
an apartment. The legal department of American consulate, Shanghai, was aware 
these facts when tenants complained in a body to them I was negotiating the gaje of -- 
property. I was requested to call at the consular office on this matter as per CODY letter 
herewith attached from American Consul Paul W. Meyer dated June 21, 1946, jp whiet 
case the tenants claimed they would be without a home and asked that the consulate ro 
tect them. These same tenants had not paid a cent rent to me from V—J Day (cine 
release from internment) nor would they agree to my terms—a serious predicament, I was 
told by my consul that I must not do anything to embarrass the American Government. 
thus my tenants were protected and I was unable to consummate the sale and have had ty 
bear the burden of nonpaying tenants. 


Not being able to eject the tenants of the Japanese I was never able to PEPOSsesy 
my properties for sale. I had many attractive offers of purchase which | could 
not entertain. Tenants demanded too much to vacate, especially the return of 
their key money. As a direct result of the war, today all my properties ang 
assets in China amounting to over US$1,000,000 are a complete loss—noyw jj 
the possession of Red China. All my share investments in various industries jp 
Shanghai, Malaya, Philippines, etc., have almost been wiped out as a result of the 
war. 

Signed this 15th day of May 1956. 

JosePn G. Bett. 





AMERICAN CONSULATE GENERAL, 
Shanghai, China, September 22, 1941, 
Mr. J. G. BELL, 
Shanghai. 

Sir: The receipt is acknowledged of your letter of September 18, 1941, ine 
gard to your difficulties in endeavoring to collect rents from Japanese tenants ¢f | 
nouses No. 1-16, Dixwell Terrace. 

The consulate general today addressed a letter on this subject to the Japanew 
consul general. With that letter there were enclosed copies of your letters tp 
the Japanese consul general, dated July 14 and August 26, 1941, in regard to this 
matter. 

The Japanese consul general was requested to take the necessary steps ti 
have the Japanese tenants pay their back rents and current rents without furthe 
delay. 

Please inform the consulate general if developments in connection with this 
matter comes to your attention. 

Very truly yours, 
E. F. STANTON, 
American Consul 
(For the consul general), 


File No. 804. 
THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Shanghai, China, June 21, 1946. 
Mr. BELL, 
Shanghai. 
Srr: It is requested that you call at this office at your convenience on a mattt 
of grave importance. 
Very truly yours, 
STEWART FRENCH 
(For Paul W. Meyer, American consul). 
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PROPERTIES OWNED BY JOSEPH G. BELL AND HIS WIFE, NELLIE F. BELL, 
SHANGHAI, CHINA 


+s Lot 2205. Area: Mow 8.9.9.5. Registered: J. G. Bell. 
ae Lot 7111. Area: Mow 2.0.1.6. Registered: J. G. Bell. 
BT Lot 5907, Area: Mow 2.0.7.7. Registered : J. G. Bell. 


5684. Area: Mow 3.9.9.9. Registered: J G. Bell. 
* oH 3021. Area: Mow 0.0.7.8. Registered: Nellie F Bell. 
os. Lot 9620. Area: Mow 2.2.1.0. Registered: J. G. Bell. 
8 Lot 3020. Area: Mow 0.1.2.0. Registered: Nellie F. Bell. 


(Properties in North China not included in this list.) ; 
This land extends from Rue Lafayette to Route Remi with the following build- 
ings thereon : : ‘ 
ee of six 6-room foreign dwellings and detached garages, known as 1263, 
1265, 1267, 1269, 1271, 1273 Rue Lafayette. 
“Large, red-brick, 37-room residence known as 1261 Rue Lafayette. 
Four-room, rough casts (pebble-dash) bungalow and garage, known as 92 
ute Remi. : : , - 
weinforced concrete glazed-in swimming pool on Route Remi. 
Large brick built stable for 10 horses. 
Four Chinese 1-story houses (brick) for servants. 


NS. Lot 3506. Area: Mow 0.3.2.6. Registered: Nellie F. Bell. 
FC Lot 2811. Area: Mow 0.2.8.7. Registered: J. G. Bell. 
B.C. Lot 18113. Area: Mow 0.1.7.5. Registered: J. G. Bell. 


On the above stands the Belmont Apartments known as 240 Route Tenant de 
la Tour, a 6-story, reinforced concrete building with 18 units and garages. 


U.S. Lot 2678. Area: Mow 4.4.1.1. Registered: Nellie F. Bell. 
On this lot stands 16 small foreign residences and garden, known as Nos. 1 
to 16 Dixwell Terrace, Hongkew. 


Values (approrimately ) 


CNN ck noe elise ch eager ai chk aed sn inenesabor cg eitcaksndendge temaks US$120, 000 
De PERO a ee ei nn enn cane cdsenemerin 150, 000 
asi sch pect ce nacaseedcectenccemaetne tamale 5, 000 
at So ct Seek ca ceemme etd, 5, 000 
gS EE ME ee UST BT EE 20, 000 
Dc I rcs een gene lining ss en eiges Aaaeeties iced 250, 000 
IN ities Sacipcnis a cans Aired onc chase te sedation ein ehck en eet ag 500, 000 
16 houses and land (Dixwell Terrace) ~.-.....-.---.-....--_u._-_ 192, 000 

I Ne sentences cen a oan aen crear hasins sh teaabe chow ene tala eee ee ea 1, 242, 000 


(Original filed at U.S. consulate general, Shanghai, March 31, 1948.) 


CATHAY SERVICE, Feperat Inc., U.S.A., 
Los Altos, Calif., June 20, 1959. 

Re war claims bill H.R. 2005. 
Hon. CHarLes 8. GUBSER, 
House of Representatives, Washington, D.C. 

Deak Mr. Gupser: Please voice your support for the above bill, so that it will 
be passed during this session of the House. 

Our war losses, amounting to US$35,000, resulted from seizure of merchandise, 
ete., by the Japanese military in Tientsin and Peking. 

We repeat, we support bill H.R. 2005, but are strongly opposed to the ad- 
ministration’s bill H.R. 2485. 

Yours very truly, 


W. HAENISCH, 
Special Representative. 
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CATHAY SERVICE, FEDERAL INC., U.S.A 
Los Altos, Calif., July 12 "19" 
Re war claims bill H.R. 5760. eee 
Hon. CHARLES 8S. GUBSER, 
House of Representatives, Washington, D.C. 

My Dear Mr. Gusser: We have been advised that bill H.R. 5760, rey 
claims for losses suffered by American firms and individuals during 
II in China, has been introduced. 

We request your help and assistance to have an immediate hearing of }j 
H.R. 5760. vill 

Oathay Service, Federal Inc., U.S.A. acted for many years in north Chins 
as sole distributors for the Electric Auto-Lite Co., the Carter Carburetor Cn 
the Harley-Davidson Motor Co., and other American concerns, : 

All our claims can be substantiated by “seizure certificates” issued py th 
Japanese Army. a 

Very truly yours. 


ating t 
World Wa: 


CATHAY SERVICE, FEDERAL INC., U.8.4 
By W. HAENISCH, Special Representatiye 


FRAZAR, FEDERAL INC., U.S.A, 
Los Altos, Calif., June 18, 1959 
Re war claims bill H.R. 2005. 
Hon. CHARLES 8S. GUBSER, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. Gusser: We have been advised by the Far Bast Group, Ine 
Washington, D.C., that the above bill will come up for hearing between June 
23 and June 26, 1959. 

We fully support the above bill, as introduced by Hon. J. Arthur Younge 

We do not support bill H.R. 2485, as introduced by the administration. 

The earliest possible passing of bill H.R. 2005 for the settlement and payment 
of war claims has become for the corporation a matter of “life or death,” The 
funds of the corporation are nearly exhausted and as long as our president, Mr 
MeCann, is being held by the Chinese Communists in Tientsin, we feel it oy 
duty to make some living allowance to Mrs. McCann, now living in southen 
California. Moreover, an early settlement would enable us to keep our property 
in China fully insured as heretofore and to make all the necessary payments 
required to keep the corporation a “going concern.” | 

It should never be overlooked that we may lose all our real estate in China ani 
that war losses are small compared to losses we may have to suffer throng 
confiscation by the Red Chinese. 

In case your time should permit to do so, we would much appreciate you 
personal appearance before the subcommittee to express your full support of bil 
H.R. 2005. Otherwise, please contact the subcommittee voicing your suppor 
of bill H.R. 2005. 

Please be assured that your full support for passing the above bill durig 
this session of the Congress will be fully appreciated. 

Yours very respectfully, 
W. HAENISCH, 
Vice President. 


FRAZAR, FEDERAL INC., U.S.A., 
Los Altos, Calif., July 12, 1957. 
Re war claims bill H.R. 5760. 
Hon. CHARLES S. GUBSER, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. Gupeser: We have been advised that bill H.R. 5760, relating t 
claims for losses suffered by American firms and individuals during Worl 
War IT in China, has been introduced. 

Your help and assistance to have an immediate hearing of bill H.R. 5760 wil 
be appreciated. 
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We repeat that Frazar interests started doing business in China as far back 
as 1834 and that prior to the outbreak of the war, Frazar, F ederal Ine., U.S.A., 
acted as sole distributors in nort h China for the Chrysler Corp., Export Division ; 
the International B. F. Goodrich Co.; the Caterpillar Tractor Co.; and other 
large American concerns. : eee KE — 

All our claims can be substantiated by “seizure certificates” issued by the 
Japanese Army. 

Very truly yours, 
W. HAENISCH, 
Vice President. 


FRAZAR, FEDERAL INC., U.S.A. 
5, 195 


Los Altos, Calif., August 


=~ 


Re bill H.R. 5760 (and 8. 600, title 1). 


Hon. CHARLES S. GUBSER, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. GuBsER: We have been informed that hearings will be held by 
a subcommittee of the Interstate and Foreign Commerce Committee on H.R. 
5760 and S. 600, title 1. We request that you attend these hearings and urge 
immediate passage of bill H.R. 5760. 

At the hearings we request that you submit the following particulars about 
our firm to the committee : 

Frazar interest started doing business in China in 1834. The late senior of 
the firm, Mr. E. W. Frazar, was born in 1867 in Shanghai and spent most of 
his life in China and Japan. The firm started doing business in north China 
in 1916 under the name of Frazar & Co., which name was changed into Frazar, 
Federal Inc., U.S.A. when the firm was incorporated in 1926 under the China 
Trade Act. 

Frazar, Federal Ine., U.S.A. has very valuable real estate in Tientsin and 
Peiping, all of which was taken by the present Peiping regime in 1951 in “‘pro- 
tective custody” which at the present time is tantamount to confiscation. 

Our war claims result from merchandise seized after the outbreak of World 
War II by the Imperial Japanese Army in Tienstin, Peiping, Tsingtau, and 
Tsinanfu. Merchandise, all of U.S. origin, consisted mostly of motorcars, trucks, 
spare parts, tires and tubes, etc., for which original seizure certificates are held 
in safe deposit with a New York bank. 

It is our understanding that legitimate war losses, suffered by American 
firms and individuals in China during World War II, represent a comparatively 
small amount, as all real estate was recovered in 1945 after the U.S. Marines 
landed in north China. 

The passage of bill H.R. 5760, authorizing payment of war losses to American 
firms and individuals, would enable all firms operating under the China Trade 
Act (which binds them to do business only in China proper and Hong Kong) to 
remain as going concerns until such time as regular business can be resumed 
again. This, in our opinion, is of the utmost importance as China will become, 
sooner or later, again an important market for American products and produce. 

Nonpayment of war losses would drive most firms into bankruptcy or liquida- 
tion, as, in addition to such losses, all firms may suffer additional heavy losses 
through confiscation of real estate and merchandise or personal property by 
the present Peiping regime. 

Your help in passing bill H.R. 5760 is much appreciated. 

Very truly yours, 
By W. HAENIscH, 
Vice President. 


Mr. Mack. We appreciate your appearance and testimony, Mr. 
Gubser. The next witness is our colleague from Nebraska, the Hon- 
orable Phil Weaver. Mr. Weaver, we will be glad to hear you at 
this time. 
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STATEMENT OF HON. PHIL WEAVER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEBRASKA 


Mr. Weaver. Mr. Chairman and members of the committee, | would 
like to address myself in these few remarks to a problem whic 
although it is not of major national importance, should neverthele 
weigh heavily on the national conscience. I am here to support H.R 


2005, by our colleague, the Honorable J. Arthur Younger, and com, | 
ig bills dealing with American claimants who suffered at th | 


1ands of the enemy during World War II. I myself introduc 
similar legislation 4 years ago but did not follow it up this year jp 
view of the excellent presentation made by our colleagues, © 

Mr. Chairman, this legislation is vitally needed, not to solve 
problem of great importance to the United States as a whole, but ty 
solve the pressing and immediate problems of a few of our citizens 
who might otherwise be classified as “those whom a nation forgot.” 

Since the end of World War II we have enacted many pieces of 
legislation aimed at helping the veterans who fought. We lets In- 
deed, enacted much legislation aimed at solving the specialized prob. 
lems of Americans who were caught in the vortex of war and wh 
suffered great personal loss. There are other people who suffer 
property losses both in Europe—due to German action—and in the 
Orient outside Japan proper due to the action of the Japanese ag. 
gressors. These people should be reimbursed for the losses they 
sustained. 

Under terms of this bill, both claimants whose claims resulted from 
German action and those whose claims resulted from action by the 
Japanese would be paid from one fund created by deposits of “free” 
funds in the Office of Alien Property. This, it would seem to m, 
would be the fair and just method of handling this situation. 

If the funds deposited by the Office of Alien Fe are not suf- 
ficient to pay these just. claims, the fund would be replenished from 
money received from Japan or Germany, or both, through repayment 
of postwar debts. 

Mr. Chairman, you and the members of this committee are far 
more familiar with the technicalities and details of this type of leg. 
islation than I am. I. am here, therefore, not to argue the leg 
technicalities so much as to argue in favor of the principles embodiel 
im this legislation. 

There are still a number of Americans living today who suffered 
heavily due to enemy action and who have never been repaid for their 
losses. Many of these fine citizens for years prior to the war had 
fought the silent battle against nazism and the national expansionism 
of Japan through teaching or otherwise selflessly serving the caused 
humanity and justice abroad. Some were missionaries; others wer 
abroad in other capacities. Today some of them are growing elderly 
and their means of earning a livelihood are diminishing, due in part 
to impairment of their health caused by enemy action. 

It is for these people I make my plea today. We as a nation owe 
them something, not a favor, but justice. 

I thank you. 

Mr. Mack. Thank you, Mr. Weaver. We appreciate your test: 
mony. The Honorable Bob Wilson, of California, has forwarded s 
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letter from Dr. John L. Boots, of San Diego, Calif. Without objec- 
aii the letter will be inserted in the record at this point. 
(The letter follows :) 


San Drieco, Carir., June 25, 1959. 
Hon. Bos WILSON, 
Washington, D.C. ; 

Deak CONGRESSMAN Witson: Pursuant to our telephone conversation this 
morning, and asking post meanont of H.R. 2005 (committee hearings this week), 

i 7 rsonal record, 

tetany as forced, by the Japanese to leave Korea in 1939. All of our 

umulations of savings and gifts of 18 years of missionary service were 
oo ntrated in our summer home and personal possessions thereto at Wha 
on on the northeast coast of Korea. This was a total loss to me, the 
(etails and time of which are unknown. Compensation of war claims of Ameri- 
cans “in Japan proper” were not applicable to my claim although at this time 
and during all my years in Korea Korea was actually a part of Japan proper. 

In January 1989, we moved to Peking, where I was employed by the Peking 
Union Medical College. I followed the authorities advice exactly, sent my 
family home in February 1941. And on the personal advice of a secretary in 
the U.S. Embassy, the day before Thanksgiving, I hurriedly packed our most 
valuable accumulations which could be removed in trunks with me, left Peking 
and caught the President Harrison out of Shanghai. All passengers enroute 
to U.S. were forced to disembark in Manila and I was interned at Santo 
Tomas on January 2, 1942. My baggage was moved to the Philippine General 
Hospital, considered to be the safest place, at the time of the return of the 
American forces. This was all lost or destroyed. This baggage contained 
personal papers and effects and special valuable Chinese works of art to which 
1 had transferred all available moneys in order to salvage all I could under 
the circumstances. Later, by act of Congress, Americans having their pos- 
sessions in deposits in Philippine banks were fully compensated. This seems 
to be the second specific discriminatory war claims decision against me. 

In addition, I had considerable possessions in Peiping which could not be 
moved and which were lost and were not covered by any act so far. Congress- 
man Younger’s bill, 2005, offers hope of adjusting this unfair and discrimina- 
tory decision affecting American citizens of equal rights, circumstances, and 
patriotism. 

Comments of interest in my personal case are as follows: 

(1) I was a married, graduate dentist, enlisted in the Army in 1917 and 
stationed as a private in Dental Company, No. 1, Camp Greenleaf, Ga. Of 
those who survived the influenza epidemic, I was considered to have had one 
of the worst cases. Having no reason to think it important to verify and sup- 
port my medical record, I did nothing about it until those who could have pro- 
vided affidavits have died. Since that time I have had many mastoid cvera- 
tions, loss of hearing, etc., and have never been successful in establishing “serv- 
ice connection” due to the chaotic condition of the administration of the camp, 
during that epidemic. 

(2) In Manila I volunteered to the Army and was refused. After internment 
and subsequent removal to the Philippine General Hospital for mastoid illness, 
I became a member of the small group which in a back wing of the hospital, 
in nightly meetings under the noses of the Japanese guards and at most ex- 
treme personal danger, under the leadership of Mr. Sinclair and the head of the 
Jesuit Mission, organized the guerrilla work which supplied effective aid and 
guidance to those of our forces who escaped through the lines from Bataan. 
and the subsequent development of that work. 

(3) Taking my loss in Korea as an income tax loss in 1953, after the settle- 
ment at Pan Man Chang, thinking it to be in North Korea, and the first in- 
formation I had of its certain loss, the deduction was disallowed, and after 
many hours of investigation and embarrassment, I had to reimburse the Govern- 
ri with interest and the explanation, “you should have taken the loss in 
$41.” 

Only recently I have learned that our property was not in North Korea but 
in South Korea, and it was indeed lost, and, ironically, “President Rhee has a 
summerhouse on the site of the Boots house.” 

We are getting too old, we are fatigued by the many letters over the years, 
many in my circumstances re war claims, lost more than I, we are without 
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means to organize and continue the effort. We have no political influence, We 
have nothing to recommend us except a just claim and a need for equal treat, 
ment. 
Sincerely yours, 
J. L. Boorg, 

Mr. Mack. As the second part of our hearings this morning, we 
wanted to receive testimony on some other bills affecting the Guan 
area. The bills before us are H.R. 6392 and H.R. 6938. The latter 
bill supersedes H.R. 6391. These three bills were introduced by Mr, 
O’Brien of New York. H.R. 6392 would amend the War Claims Ag¢ 
of 1948, to provide certain benefits for Guamanians on account of 
death or capture by the Japanese at Wake Island. H.R. 6939 would 
amend the same act to provide benefits to certain contractors’ em. 
ployees. 

(H.R. 6392 and H.R. 6938, and related reports follow :) 


[H.R. 6392, 86th Cong., 1st sess. ] 


A BILL To amend section 5 of the War Claims Act of 1948 to provide detention and other 
benefits thereunder to certain Guamanians killed or captured by the Japanese at Wake 
Island 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 5 of the War Claims Act 
of 1948 is amended by adding at the end thereof the following new gyb- 
section : 

“(h) In the case of any Guamanian killed or captured by the Imperial Japa- 
nese Government on or after December 7, 1941, at Wake Island, benefits sha 
be granted under subsections (a) through (f) of this section in the same map. 
ner and to the same extent as apply in the case of civilian American Citizens 
so killed or captured. Claims for benefits under subsections (a) through (e) of 
this section must be filed within six months after the date of enactment of this 
subsection, and the time limitation applicable to any individual by subsection 
(f) shall not begin to run until the date of enactment of this subsection, with 
respect to any individual who is entitled to such benefits solely by reason of this 
subsection. The preceding sentence shall not be construed to affect the right 
of any individual to receive such benefits with respect to any period prior to the 
date of enactment of this subsection.” 


FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D.C., September 8, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. Harris: Reference is made to your request of April 21, 1959, for the 
views of this Commission on the bill, H.R. 6892, and the Commission’s reply of 
July 15, 1959, in which opposition to the enactment of the bill was expressed. 
Upon further consideration it has been determined that such objections should 
be withdrawn. 

The estimated cost of paying the claims concerned plus administrative ex 
penses is $184,000. Such payments would be made from the war claims fund. It 
appears that funds are available. 

It should be noted that out of 45 potential claimants, 33 were nationals of the 
United States at the time of internment and are now citizens of the United States. 
Insofar as such persons are concerned, the enactment of H.R. 6392 would 
result in awards to citizens of the United States. The remaining 12 Guamanians 
who would be covered by the bill died either in defense of Wake Island or dur- 
ing their internment and at that time were nationals of the United States. Their 
eligible survivors are now generally citizens of the United States and would 
receive the awards. This would assure that no awards would be made with re 
spect to noncitizens of the United States. 
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persons covered under this legislation were serving the cause of the United 
States at the request of the Government of the United States, or of contractors 
with the United States, away from their homes in areas where invasion by the 
enemy was expected. [ nlike the case of Americans in Europe, they were not 
warned of the imminence of war and were not advised to leave the area. Their 
presence was vital to the defense of Wake Island. Under the circumstances, it 
would be inequitable to deny these few Guamanians the benefits of such remedial 
i aitionally, the Guam Relief Act, Public Law 224, 79th Congress, approved 
November 15, 1945, excluded claims not arising in Guam. Consequently, the 
1 rsons covered by this bill have not been compensated for their claims under 

rious law. 

ae of the foregoing, the Commission favors the enactment of the bill, H.R. 

) 

‘Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 27, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, House of Rep- 
resentatives, Washington, D.C. 


Dear Mr. HArris: There is pending before your committee, H.R. 6392, a bill 
to amend section 5 of the War Claims Act of 1948 to provide detention and 
other benefits thereunder to certain Guamanians killed or captured by the Jap- 
anese at Wake Island. 

It is recommended that the bill be enacted. 

The purpose of H.R. 6392 is to extend to Guamanians captured on Wake 
Island by the Japanese the provisions generally of section 5 of the War Claims 
Act of 1948 (50 U.S.C. see. 2004), as amended, which provides benefits for the 
detention, injury, disability, or death of those who were captured by the Jap- 
anese at Midway, Guam, Wake Island, the Philippines, or on any territory or 
possession of the United States, or while in transit to or from any such place, or 
went into hiding at any such place in order to avoid capture or internment. 

Under existing law, these benefits are limited to civilian American citizens. 
Guamanians, although now generally American citizens by virtue of the Guam 
Organie Act which was enacted in 1950, were during World War II not citizens 
but nationals. Thus, Guamanians generally have been deprived of the benefits 
of the War Claims Act. 

Existing law is based upon the philosophy of recognizing as valid the claims 
of those civilian American citizens abroad who were captured in areas where 
they had been encouraged to remain by their Government, notwithstanding the 
possibility of an outbreak of war. A sharp distinction is thus drawn, which ex- 
cludes recognition of claims of American citizens away from their home terri- 
tory who were captured in areas aside from those named above, i.e., in areas 
which they had been warned to leave by their Government. 

We believe the claims of the Guamanians captured on Wake Island are en- 
titled to recognition as being in general accord with the philosophy described 
above. These Guamanians were away from their home territory, and were en- 
couraged to remain at their jobs on Wake Island, notwithstanding the dangerous 
international situation. They were captured and detained by the Japanese. Al- 
though they were not at that time citizens of the United States, they were Amer- 
ican nationals, and have since been granted full citizenship. Recognition of 
their claim will in no sense constitute a precedent for recognition of the claims 
of any other group of claimants. The number of claims to be recognized by 
this legislation is not believed to exceed 40 or 50. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


Rocer ERNST, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
OFFICE OF LEGISLATIVE Liatson, 
Washington, D.C., August 24, 1959 
Hon. OREN Harris, , 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Your request for comment on H.R. 6392, a bill to 
amend section 5 of the War Claims Act of 1948 to provide detention and othe 
benefits thereunder to certain Guamanians killed or captured by the Japaneg 
at Wake Island has been assigned to this Department by the Secretary 


Defense for the preparation of a report thereon expressing the views of the 


Department of Defense. 

The purpose of the bill is to grant benefits under the War Claims Act ¢ 
1948 in the case of Guamanians who were killed or captured by the Imperig 
Japanese Government on or after December 7, 1941, at Wake Island, in the 
same manner and to the same extent as benefits are granted in the case ¢ 
civilian American citizens similarly killed or captured. 

The Department of the Navy was the only Government agency with an ingtg). 
lation on Wake Island on or after December 7, 1941. The Department had yp 
Guamanian employees during this period. Available information discloses that 
the group of Guamanians, approximately 45 in number, on Wake Island during 
this period, worked for Pan American Airways. The Department of the Nayy 
had no responsibility for bringing these employees to Wake Island nor did the 
Department have anything to do with the work performed by these employees 
Subsequent to December 7, 1941, and prior to the capture of Wake Island, hoy. 
ever, a contractor with the Department of the Navy did feed the Guamaniap 
employees. 

The Department of the Navy, on behalf of the Department of Defense, hag cop. 
sidered the above-mentioned bill. Inasmuch as the Department of Defenge has 
no interest in the subject matter of the bill, it respectfully defers to the Cop. 
gress on the merits of the bill. 

This report has been coordinated within the Department of Defense in accord. 
ance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budge 
that there is no objection to the submission of this report on H.R. 6892 to the 
Congress. 

Sincerely yours, 
JoHN S. McCatn, Jr., 
Rear Admiral, U.S. Navy, 
Chief of Legislative Affairs 
(For the Secretary of the Navy), 





(H.R. 6938, 86th Cong., 1st sess. ] 


A BILL To amend section 4 of the War Claims Act of 1948 to provide benefits to certain 
contractors’ employees 

Be it enacted by the Senate and House of Representatives of the United Stata 
of America in Congress assembled, That subsection (a) of section 4 of the Wa 
Claims Act of 1948 is amended by inserting at the end thereof the following: 
“In the consideration of any claim filed under this subsection by any Guamania 
employed by a contractor with the United States in Guam on December j, 
1941, clauses (1) and (2) of subsection (d) of section 101 of such Act of Decem- 
ber 2, 1942, shall be disregarded, and the remaining provisions of such Act 
December 2, 1942, shall be considered as applicable to such Guamanian, except 
that the amount refered to in clause (2) of the first sentence of this subsection 
shall be zero.” 

Sec. 2. Claims for benefits must be filed by persons eligible therefor solely 
reason of the amendment made by the first section of this Act, within the one 
year period which begins on the date of this Act. 
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ForEIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D.C., June 9, 1959. 
OrEN HaARzIs, 
= mn, Committee on Interstate and Foreign Commerce, House of Repre- 
sentatives, Washington, D.C. 

Mr. Harris: This refers further to your request for the views of this 

on on the bill, H.R. 6938, entitled ‘‘A bill to amend section 4 of the War 

Act of 1948 to provide benefits to certain contractors’ employees.” 

Section 4 of the War Claims Act of 1948, and particularly subsection (a) 
thereof, which the subject bill would amend, authorizes payments to former 
employees of contractors of the United States during World War II for backpay, 
subject. to certain deductions for amounts credited or received directly from 
the contractor who employed them. Section 4 of the act came within the exclu- 
sive jurisdiction, initially, of the Federal Security Administrator and subse- 
quently the Bureau of Employees’ Compensation in the Department of Labor. 
This Commission has had no experience in the administration of section 4 of the 
act and cannot appropriately comment on the detailed effect of the enactment 
of the subject bill. 

It may be observed, however, that H.R. 6938 proposes to give all Guamanians 
employed on Guam by contractors with the United States, the full benefits of 
section 4 to the exclusion of many resident American citizens also employed 
there who, because of the restrictions in the act of December 2, 1942, were not 
eligible for such benefits. : 

Backpay benefits to employees of contractors under section 4 of the act were 
restricted to persons specified in section 101(a) of the act of December 2, 1942. 
That act, in turn, contained the following exclusion in subsection (d) of section 
101, which is referred to in the subject bill, and reads as follows: 

“(d) The provisions of this section shall not apply in the case of any person 
(1) whose residence is at or in the vicinity of the place of his employment, and 
(2) who is not living there solely by virtue of the exigencies of his employment, 
unless his injury or death resulting from injury occurs or his detention begirs 
while in the course of his employment.” 

A substantial number of American citizens in the Philippines as well as 
Philippine-American nationals there were similarly employed in the Philippines. 
Because of the above restrictions in the act of December 2, 1942, they too may 
have been barred from the benefits provided for in section 4. 

In view of the fact that the Bureau of Employees’ Compensation in the 
Department of Labor received and settled all claims filed pursuant to section 4 
of the War Claims Act, the committee will undoubtedly wish to consult that 
agency in the matter of the subject bill. 

H.R. 6938 is virtually identical with the bill, H.R. 6391, upon which the views 
of this Commission have also been requested. H.R. 6391 would permit payment 
of section 4 backpay benefits not only to Guamanians normally residing in Guam 
but to all civilian American citizens normally residing there or elsewhere, 
including the Philippines, who were similarly employed by contractors with the 
United States at or near the vicinity of their normal residence. 

This Commission believes the exclusions found in section 101(d), quoted above, 
were, and are, well founded and should not be relaxed. There was a strong 
moral obligation existing on the part of our Government to take care of those 
individuals who left their homes in continental United States, at the Govern- 
ment’s behest, to assume the risks of employment on defense projects in known 
belligerent areas. The same is not true of civilian Americans normally residing 
in these areas who received substantial detention benefits, if captured and 
interned, or if in hiding to avoid capture. In effect, these benefits compensated 
them as if they had been continuously employed. 

In view of the foregoing, and in light of the obvious discriminatory nature of 
the subject bill, this Commission cannot recommend its enactment, or enactment 
of its companion measure, H.R. 6391. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 


WHITNEY GILLILLAND, Chairman. 
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JXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bupgerr, 
Washington, D.C., June 10, 1959 


Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 


_ My Dear Mr. CHAIRMAN: This will acknowledge your letters of April 24 
May 12, 1959, inviting the Bureau of the Budget to comment on H.R. 6391 ang 
H.R. 6938, both being to amend section 4 of the War Claims Act of 1948 to pr 
vide benefits to certain contractors’ employees. 

In a report which it is submitting to your committee, the Department of Labor 
opposes enactment of H.R. 63891. For the reasons set forth in that report the 
Bureau of the Budget is also opposed to the enactment of this measure. 

H.R. 69388 is identical with H.R. 6391, except that it limits benefits to Guam. 
nian employees alone. This difference does not alter the facts at issue; them 
fore, and for similar reasons, the Bureau of the Budget recommends that HR 
6938 not be enacted. 

Sincerely yours, 
PHILLIP S. Hueues, 
Assistant Director for Legislative Reference. 


Mr. Mack. The subcommittee is very honored this morning by the 
presence of the speaker of the Guam Legislature. He is Mr. A.B 
Won Pat. 

Mr. Speaker, we are very happy to have you here again and] 
notice that you are joined this morning by one of our great colleague, 
a distinguished veteran and a very close personal friend of mine fron 
Illinois, and I might add a personal friend of the entire committe, 
Hon. Barratt O’Hara. | 


STATEMENT OF A. B. WON PAT, SPEAKER, FIFTH GUAM 
LEGISLATURE 


Mr. Par. Thank you, Mr. Chairman. 

I will try to be as brief as possible, realizing the essence of time. 

Mr. Chairman and members of the subcommittee, I appreciate this 
opportunity to again review for you briefly the background relatin 
to two bills now before your subcommittee for consideration, HR 
6391 and H.R. 6392. Last year I was privileged to appear befor 
you in person on two practically identical bills. I am here in Wash 
ington pursuant to Resolution 65 adopted by the Fifth Guam Legisl 
ture which directed me as speaker to represent the views and the» 
terests of the people of Guam in matters now under consideratia 
here in the Nation’s Capital which are of vital concern to Guam, | 
should like to comment briefly on each bill separately. 

First as to H.R. 6392. This bill proposes to amend section 5 of th 
War Claims Act of 1948 by adding a new section to provide detentia 
relief benefits for 45 Guamanians who were killed or captured 
Wake Island by the Imperial Japanese Government on or after De 
cember 7, 1941. 

Gentlemen, the only reason that these men were denied benefits wa 
that they were civilian American nationals instead of civilian Amer 
can citizens as defined in theact. This view is concurred in by bol 
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administering parts of this proposed amendment; that is, those Guam- 
anians who were killed in defense of Wake, 10 in number, and those 
who died in a prisoner of war camp, 2 in number, would come under 
the jurisdiction of the Bureau of Employees Compensation ; those 
who were interned as prisoners of war, in prison camps, 33 in number, 
would come under the jurisdiction of the Foreign Claims Settlement 
Commission. Nay 

These 45 Guamanians were away from their homes by virtue of their 
employment, and at the time of actual capture, when the island was 
finally taken by the Japanese on December 28, 1941, they were either 
fighting with or in direct support of the U.S. military forces there. 
As a matter of fact, Mr. Garcia, one of these 45 Guamanians, in his 
testimony before LONF committee last year stated that one of the rea- 
sons they were taken prisoner of war was because they were directly 
aiding and participating in the defense of Wake Island. We have 
reproduced his testimony from the transcript and a copy of same is 
attached to this statement and made a part of and incorporated 
herein. ' 

During the hearings last year, Gen. James P. Devereux, the com- 
manding officer of the Marines on Wake at the time of its capture, 
submitted a statement strongly urging the granting of this relief to 
these Guamanian persons who were captured there with his organiza- 
tion. 

I am strongly of the opinion that the exclusion of American nation- 
als, who were away from their homelands working in American de- 
fense areas and actually were either killed or taken prisoners of war, 
from relief under the act was simply an oversight when the act was 
passed. ‘To me and also to nearly every person I have discussed this 
with, that is the only logical explanation as to why they were excluded. 
There have been many subsequent amendments providing for exten- 
sions of coverage, none of which I believe could be more meritorious 
than the extension sought under this bill H.R. 6392. 

The second bill, H.R. 6391, proposes to amend section 4 of the War 
Claims Act of 1948 by adding a provision to subsection (a) to include 
any Guamanians employed by a contractor with the United States in 
Guam on December 7, 1941, and that, for the purposes of administer- 
ing this amendment, clauses (1) and (2) of subsection (d) of section 
101 of the act of December 2, 1942, shall be disregarded. Clauses (1) 
and (2) above exclude compensation otherwise payable to persons (1) 
whose residence is at or in the vicinity of the place of his employment, 
and (2) who is not living there solely by virtue of the exigencies of 
his employment. 

While all American citizens were notified by the State Department 
of the pending danger and offered evacuation transportation prior to 
the outbreak of hostilities, the Guamanians there working for defense 
contractors were not offered evacuation and furthermore had no pl: 
to go. 

At the time of the unprovoked attack by the Japanese in December 
1941, and within a matter of hours their acquisition of the Territory 
of Guam, some American military personnel evaded capture and went 
into hiding. All but one of these were captured or killed during the 


ettlemetl occupation. However, during this time many Guamanians suffered 
sureau @ torture, inhuman treatment, and some were even executed, simply be- 


liction 2 
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cause they aided those Americans then in hiding. The record Shows | 
that not one single Guamanian has ever been found to be disloyg| | 
to the United States or of aiding the enemy. - 

The people of Guam certainly had nothing to do in provoking the 
Japanese to attack. Why then should they be treated different thay 
their fellow men simply because their home was invaded and occupied, 
Again please allow me to reemphasize the fact that all America, 
citizens were offered evacuation transportation out of danger 
whereas in the case of the Guamanian nationals they were not and 
it was, in this instance, their home that was invaded. 

ot a letter to me dated June 27, 1958, the Department of Stat 
stated : 


Although the War Claims Commission recommended the payment of detention 
and other benefits to Guamanians, who were employed either by civilian con. 
tractors with the United States or by the Armed Forces of the United States ang 
who were captured while employed in work on U.S. military installations jp 
Pacific areas, no action thereon has yet been taken by the Congress giving effect 
to that recommendation. 

In fairness and justice, these people are entitled to the same benefits 
and relief as have been extended to their fellow men who underwent 
the same and/or similar treatment. They have been bona fide Ameri- 
cans since 1898 and no one has ever questioned that. We are also very 
proud of the fact that many of our people are retired U.S. military 
personnel. Congress has since seen fit to grant them citizenship and 
make their homeland a Territory of the United States. 

In the light of the foregoing, I respectfully request your kind con. 
sideration of these bills and strongly urge their passage. 

Mr. Chairman, I have two memoranda here in further support of 
the bill. I would like to comment on a memorandum by Mr, Joseph 
F. McDonald. He is one of the citizens who was on Wake Island 
and was captured, together with the Guamanians. He would have 
testified before your committee this morning except for the fact that 
this hearing is confined to certain witnesses. I therefore ask with 
your permission to have his memorandum included in the record. 

Mr. Mack. Without objection it will be included at this point inth 
record. 

(The memorandum referred to follows :) 

May 12, 1959. 
Memorandum. 


To: Senator Alan Bible and Senator John A. Carroll. 

From: Joseph F. McDonald, Jr. 

Subject: Amendment of War Claims Act to benefit 45 residents of Guam for 
merly held prisoner by the Japanese in World War II. 


BACKGROUND 


At the outbreak of World War II in 1941 there were approximately 1,400 ma 
on Wake Island. This total included service personnel, employees of Navy 
tractors, and employees of Pan American Airways. Of this total 45 we 
Guamanians. 

With the fall of the island on December 23, 1941, all men still living we 
captured by the Japanese and the majority of them were taken to China am 
Japan for confinement as prisoners of war. Many men died in prison camp¢ 
malnutrition and disease. Those living were released with the termination ¢ 
hostilities in August of 1945. Of the 45 Guamanians on the island, 33 survive 
10 were killed during the fight for the island and 2 died in prison camps. 
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The Guamanians took part in the fight for the island, serving in labor crews 
and helping with transportation and other problems. 

Through legislation passed after the war (War Claims Act of 1948 and 
amendments thereto) all of the men captured on the island, with the exception 
of the Guamanians, received compensation. In some instances they received 
their back pay plus other benefits including $2 per day during the time of their 
confinement. The survivors of those that were killed on Wake Island or died 
subsequently in prison camps, with the exception of the Guamanians, were given 
death benefits. ; , 

It was not the intention of Congress to omit payment to the Guamanians. 
Their omission came through a technicality in the language of the bill rather 
than intentionally. At that time the Guamanians were classed as American 
nationals, not American citizens, as stipulated in the bill. 


PROPOSED LEGISLATION 


There have been a couple of half-hearted attempts to pass legislation that 
would correct this inequity. Bills have been introduced in the House on at least 
two different occasions but never got out of committee. A brief hearing was held 
during the 85th Congress with no apparent results. A bill has been introduced 
this year, H.R. 6392, and it is hoped a companion bill will be introduced in the 


te. 
“me bill as introduced in the House provides that certain provisions of the 
War Claims Act be amended so as to include the 45 Guamanians in benefits al- 
ready received by the others. Briefly this would provide: 
1. Payment of $60 per month for time of confinement (44 months) to the 33 
vors, 
we Death benefits to the families of those killed or those who died in prison 
camps. These payments are $7,500 to the families of 12 persons. 
8. Certain medical benefits to those suffering from disabilities as a direct 
result of thir confinement. 
The total cost of this program is estimated as follows: 


I I cessor abies seicnsnn cto caer tanenlihiestien tathndeteantitinitcialibtireatedl $177, 120 
RS tel dak das ob bs oll hae aa crt enchant bhi eas Sibel beta ; 
RN hides ein bh has deen esc ehaedl nit de nari ienieis bohhlgeas kcal cit iSeitiaiableis du 267, 120 


It is impossible to determine the possible expenditure for medical benefits at 
this time because of lack of information. 

No provision is made for the expense of administering the proposal, however, 
Foreign Claims Settlement Commission is still in existence and is authorized 
to administer the War Claims Act. It is thought the actual additional expendi- 
ture for this purpose would be nominal. 


SUPPORT 


During the 85th Congress only one of the reports submitted by the executive 
branch of the Government on this legislation was favorable, that being from the 
Department of Interior. All other reports were adverse with the exception of 
the Treasury Department which reported “No comment.” 

During the past year much groundwork has been laid by representatives of 
the Guamanian Legislature. This has led to some support from administration 
sources which may be reflected in reports on legislation proposed this Congress. 
There is also a general feeling in the House that an attempt should be made 
this Congress to clean up all existing war claims and foreign claims matters. 
(This latter feeling was reported during informal discussions with members of 
the Foreign Claims Settlement Commission. ) 


MEMORANDUM IN Support or H.R. 6391 anp H.R. 6392, 867TH ConGRESS 


H.R. 6391 is a bill to amend section 4 of the War Claims Act of 1948 to provide 
benefits to Guamanians employed by a contractor with the United States on 
Guam on December 7, 1941. H.R. 6392 is a bill to amend section 5 of the War 
Claims Act of 1948 to provide benefits for Guamanians who were killed or cap- 
tured by the Imperial Japanese Government on or after December 7, 1941. 
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These two bills have been submitted to previous sessions of Congress and } 
hearings upon those bills certain information was submitted in Opposition ites 
the proponents of the present bills believe to be prejudicially inaccurate Re 
therefore necessary to provide the committee with adequate and accurate inf . 
mation upon which favorable consideration of the bills can be based. . 

Whitney Gillilland, Chairman of the Foreign Claims Settlement Commissig 
on April 16, 1958, testifying in opposition to the predecessor bills, H.R. 7358 a 
H.R. 7395, outlined five points upon which objection to the bills was made W 
should like to refute them point by point. "tee 

Mr. Gillilland testified as follows: 

“First, the executive branch has consistently opposed further extension of thi 
type of legislation. Civilian internee coverage under the ; 


) act was a departure 
from the norm of claims coverage and was based upon its own peculig, 
rationale.” 


Our comment 


There has been no legislation of this type and consequently it cannot be said 
that the bills before this committee are an extension of legislation heretofor 
objected to by the executive branch. 

“Second, despite the elements of appeal, enactment of this legislation may well 
serve to pave the way to extension of the coverage to all Guamanians who Were 
also nationals at the pertinent time and concerning whom I shall remark later 
in this statement.” 


Our comment 


There is a maximum of 931 Guamanians who will be eligible for the benefits 
proposed by these bills. The official records of the Navy Department’s Buregy 
of Yards and Docks identify 906 possible claimants. In all probability the 
number would be less because of deaths. 

“Third, your attention is invited to the fact that no provision has ever been 
made for American citizens who were similarly detained in other Pacific areas, 
e.g., Hong Kong, China, Burma, Indonesia, or Indochina.” 

Our comment 


All American citizens in the Pacific areas were notified of imminent danger 
and were offered and provided transportation. Those American citizens who 
remained did so at their own risk and volition, primarily for business reasons, 
In the case of the Guamanians, they were not offered evacuation and further 
had no place to go. According to the records of the Bureau of Yards and Docks, 
the 45 Guamanians who were captured at Wake Island were abandoned by Pan 
American and were immediately put to work in defense of the island. 

“Fourth, the War Claims Fund is currently depleted, as you are aware, and 
on March 28, 1958, the State Department in behalf of the administration trans. 
mitted to the Congress propesals which, if enacted into law, would exhaust any 
further deposits to the fund. Moreover, those proposals expressly excluded war 
damage claims of American citizens in the Pacific theater.” 


Our comment 


The fact that the War Claims Fund has been depleted has no bearing on this 
legislation. It is unimportant, for the purposes of these bills, that funds ar 
not now available, for Congress can create a fund for the payment of the benefits 
proposed. 

“Fifth, enactment of the bills under consideration would in certain aspects 
have the effect of providing a semblance of retroactive citizenship prior to 199 
to this group of Guamanians and would therefore be discriminatory.” 


Our comment 


It is clearly not the purpose of these bills to make American citizenship 
retroactive. The bills only propose to provide financial benefits to America 
nationals who would have been eligible had they been citizens at the time. The 
legislation would not, therefore, be discriminatory. 

Mr. Gillilland further testified that with regard to H.R. 7359 that the detention 
benefits would amount to approximately $500,000. Our computations show this 
figure to be greatly excessive. 

Official Navy records show that there were 45 Guamanians captured at Wakt 
Island by the Japanese. Of this group 10 were killed during the defense @ 
Wake, 2 died subsequently in a Japanese prison camp, and the surviving 3 
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who were interned in a Japanese prison camp, were returned to Guam after 45 
months of imprisonment. a3 

Based upon the $60 per month provided for in the War Claims Act, each of 
the internees would be entitled to a total compensation of $2,700 for the 45 
months’ detention in the prison camps. The total compensation due to the 33 
survivors would amount to only $89,100. Death benefits of $7,500 per person, as 
provided for in the War Claims Act, for the 12 who lost their lives during the 
defense of the island and in the prison camp would total $90,000. Therefore, 
the maximum amount which could possibly be claimed under the proposed legis- 
Jation would be $179,100. Further, in all probability, the claims which might be 
submitted, if the legislation is favorably considered, would be less than $1 79,100 
pecause of the death of the individuals involved who had no survivors within a 
degree of relation who would be entitled to make a claim under the appropriate 
provisions of the War Claims Act. uae 

We also should like to correct Mr. Gillilland’s estimate of the possible cost of 
detention claims should they be allowed. He estimates that the Claims Com- 
mission would be faced with more than 22,000 detention claims at a cost in 
excess of $30 million. These estimates are flatly disputed by the facts shown 
in the official payroll records of the Bureau of Yards and Docks. These records 
show the following information: 

Of a maximum possible 931 claimants there are 906 listed on the defense 
contractor’s payrolls as of December 7, 1941. The records reflect that those 
employees were not paid for the last 4 days of work immediately prior to the 
Japanese invasion of the islands. The back pay due to the employees for the 4 
days involved is computed by the Navy to be $6,243.89. For 906 employees this 
pay rate, converted to a 5-day week, would total $7,803.86. Computing the total 
claims due on the basis of 4144 weeks per month for 33 months, there would be a 
maximum of $1,094,491.20 due to the identified 906 employees involved—a figure 
substantially less than the $30 million estimate of Mr. Gillilland. 

The proposed legislation is quite clear that the only persons who would benefit 
are those Guamanians who were bona fide employees of U.S. defense contractors 
at the time of invasion and does not cover the entire population of Guam. 

We should like to point out, in passing, that all Guamanians employed by the 
Navy and the government of Guam have been fully compensated. Only those 
who were employees of the U.S. defense contractors have not been compensated. 
Ironically, many of those affected were requested to leave Government positions 
to go into the employ of the U.S. defense contractors because of the urgency of 
the defense work being carried on by the contractors. 

Our estimates are based on the maximum amounts of claims which would be 
authorized by the proposed legislation. Because of the death of many of the 
claimants without eligible survivors, the amount of claims which might be sub- 
mitted in all likelihood would be substantially less than our estimates. 

Respectfully submitted. 

A. B. Won Pat, 
Speaker, Fifth Guam Legislature, Territory of Guam, 


STATEMENT OF Mr. Jesus GARcIA, Los ANGELES, CALIF. 


Prior to World War II, I was employed by Pan American World Airways on 
Wake Island with 44 other Guamanians. I appear before you today on behalf 
of my fellow workers and myself to urge your favorable consideration of bills 
H.R. 7353 and H.R. 7358. I feel that I am fully justified in asking you to give 
your favorable consideration to these bills which I understand were introduced 
to grant relief to those of us who were captured by the Japanese and who pre- 
viously have been denied relief under the War Claims Act as initially enacted 
by Congress. 

As you know we were among those who were captured by the Japanese im- 
perial forces on Wake Island and interned in Japan, along with many other 
Americans who were also on Wake Island at the time of its capture. Perhaps 
I could best explain the situation to you by relating my experiences and telling 
you what happened at that time. 

On December 7, 1941, as I recall, we were having lunch at the hotel when the 
sudden attack by the Japanese imperial forces took everybody by surprise. Many 
were killed and wounded, including some of my fellow Guamanians. However, 
the first bombing attack fortunately did not hit the Pan American plane that was 
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there, and immediately thereafter all American personnel were readieq for 
evacuation, except those of us who were from Guam. We were left behing 
were instructed to report to the general superintendent of the Pacifie naval 
airbase contractor. 

We were assigned to various duties, such as working in the galleys, tend 
the wounded in the hospitals, digging foxholes, constructing air raid she} 
moving and sandbagging gun emplacements, holding ammunition, stay 
watches, as well as firing on the enemy. I would like to quote at this time 
that we were interned in a military camp for the reason that the Jg 
thought that we helped the Marines or whatever American forces were there 
to hold onto the island for 16 days. 

We worked day and night, often without sleep, as the Japanese intensifieg 
their attack. After 16 days of continued bombing, machinegunning and Shelling 
the island defense collapsed. On December 23, 1941, the Japanese forces lande4 
and occupied the island. We were all commanded to gather together anq 
searched. 

The Japanese stripped off our clothing and all personal belongings wer 
taken. For 2 days and 2 nights we were exposed out in the open, surrounde 
with armed guards, machineguns, ready at any minute to wipe out our lives 
Thank God, on the second day we were told by one of the Japanese interpreter, 
that our lives would be spared by order of the Emperor, provided we followe 
their commands and orders. 

From then on we were detailed to work from sunrise to sundown everyday, 
We were fed very little and provided with no comfort whatsoever, despite the 
fact that it was winter. About a week thereafter, as I recall, most of my 
fellow prisoners were evacuated and shipped to war camps in Japan ani 
China. About 300 men were left on Wake Island, including myself and another 
fellow Guamanian. 

Later 200 of those who were left behind were shipped to Japan and thow 
who remained were unfortunately killed later. We were placed in the ship 
like cattle. It was almost impossible to breathe and very little food or water 
was given us and whatever food there was, was practically rotten. 

After we were landed in Japan, we were transferred to prison camps. There 
we were made to construct an airstrip. We were marched out every day under 
guard and returned to camp by sundown. Thereafter, for the duration of the 
war, we were forced to do slave labor. 

One of my extra duties, being a carpenter, was to make coffins and ash boxes 
for the cremation of the unfortunate fellow prisoners who died. 

By August 1945, as I remember, we were informed that hostilities between 
the United States and Japan had ceased. After this announcement the Japanese 
authorities relinquished command and allied officers interned with us assumed 
charge. 

From Japan we were evacuated to a rehabilitation camp in the Philippines, 
where we all underwent physical checkups and were interrogated with respect 
to our individual status, and finally returned to our respective homelands, 

We were interned for a period of 45 months. Up to the present time my 
fellow Guamanians and myself have sought to obtain relief under the War Claims 
Act, but all our efforts have been in vain. I, therefore, on behalf of my fellow 
Guamanians humbly plead for your favorable consideration of our plight and 
urge the passage of these bills. 


Mr. Par. Now I shall be happy to answer any questions the com- 
mittee may decide to ask. 

Mr. Hemrpniy. I want to thank the gentleman for the presentation. 
We have not yet had any reports from the agencies involved. 

Mr. Par. In this consideration ? 

Mr. Hempnuiw. I mean during this particular year. One of thes 
bills was introduced on April 16 and another May 6. The departments 
have just not had time to get us any reports. I might ask the gentle 
man if he has any estimate of the cost. 

Mr. Par. Yes, sir. The bill pertaining to Wake Island and thos 
who were captured there shows there were 45 Guamanians who wert 
interned for 44 months. Ten were killed in Wake Island and two died 
in prison. That would be $60 a month, which would amount to 
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$87,120. For those killed, in accordance with the law, each one would 
be entitled to $7,500 and that would be $90,000, totaling $177,120. 

Mr. Hempnimu.. And your proposition is to take this out of the 
assets which this Government has seized from Japan ? 

Would it come out of those assets or out of the general fund? __ 

Mr. Par. I think that would be a matter for the Congress to decide. 

Mr. Hemeutmn. Do you have a personal opinion as to whether or 
not it should come out of Japanese assets ? 

Mr. Par. Yes, I think it should come out of those funds since the 
Japanese were responsible for the capture and internment. 

r. Hempniti. Has your legal staff advised you that under the 
terms of our agreement with Japan, Japan was to reimburse its own 
citizens and this fund was for that purpose? Do you recall that one? 

Mr. Pat. I would be unable to comment on that. I remember that 
these survivors had petitioned the State Department that if the Gov- 
ernment of the United States did not see fit to compensate them 
through the regular agencies established for this purpose, to seek in 
their behalf to have the reparations paid by the Government of Japan. 

Mr. Hempuity. Thank you very much. 

Mr. Mack. Mr. Glenn. 

Mr. Guenn. No questions. 

Mr. Mack. Mr. Keith. 

Mr. Kerr. No questions. 

Mr. Mack. Mr. Speaker, the total number of people involved in the 
two bills is information that you have, is it not ? 

Mr. Par. It is all in the memorandums, sir. 

Mr. Mack. Thank you very kindly. I have read the memorandums 
myself and it will be included in the record. 

Mr. Par. Thank you for the opportunity and privilege of appear- 
ing before you. 

(The following letters were submitted for the record by Mr. Won 
Pat :) 


THE WHITE Howse, 


Washington, June 19, 1958. 
Mr. A. B. Won Pat, 


Agana, Guam. 


Deak Mr. Won Pat: The President has asked me to acknowledge and thank 
you for your letter of June 10, enclosing a petition on behalf of certain Guama- 
nians who were captured by the Japanese at Wake Island and who now seek 
relief through the adoption of H.R. 7353 or H.R. 7359 presently pending before 
Congress. 

If either of these bills is passed and sent to the White House for action, you 
can be sure that it will receive the President’s most earnest consideration. 

With kind regards. 

Sincerely, 
GERALD D. MorGAnN, 
Special Counsel to the President. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D.C., June 27, 1958. 
Hon. A. B. Won Pat, 


Speaker of the Fourth Guam Legislature, 
Territory of Guam, 
Agana, Guam. 


Dear Mr. Speaker: Thank you for your letter of June 10 and for the enclosed 
petition in support of H.R. 7353 and H.R. 7359. 
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This Department fully agrees that the Guamanians captured on Wake 
Island are entitled to the benefits which would be extended under the above 


mentioned bills and we have recommended to the Congress the enactment ot | 


this legislation. 
Sincerely yours, 
RoGeR Ernst, 
Assistant Secretary of the Interior. 

Mr. Mack. We have our colleague from Illinois, the former Liey. 
tenant Governor of Illinois and now an able Member of the Congre 
here this morning and I am sure the subcommittee would like to hear 
from him concerning this legislation. 


STATEMENT OF HON. BARRATT O'HARA, A REPRESENTATIVE jy 
CONGRESS FROM THE STATE OF ILLINOIS 


Mr. O’Hara. Thank you, Mr. Chairman and my colleagues on the 
committee. I appreciate this opportunity of being here and I wij] 
show my appreciation by being brief. I have a prepared statement 
which I would like consent to read. 

Mr. Chairman and members of the subcommittee, 1 appreciate the 
opportunity of giving expression to my support of H.R. 6391 and 
H.R. 6392. I especially commend the subcommittee for schedulin 
public hearings on these measures in the face of the workload that 
you bear and the tremendously heavy demands upon your time. It 
reflects your genuine interest in Guam and your realization of the 
immediacy of the demand for legislation in this field. 

As a member of the Committee on Foreign Affairs I am keenly 
aware of the importance of our treatment of Guam in relation to 
the attitude of the peoples in the Far East area toward the United 
States. It is to this phase that I shall address my remarks. 

To enact into law the two bills now under consideration, and 
which do the decent and American thing by putting our fellow Ameri- 
cans in Guam on the same footing with other Americans, would go 
very far in answering Communist propaganda that the United States 
is interested only selfishly in the lands and peoples across the Pacific, 

To permit this proposed legislation to die in committee, or to fail 
of passage in the House and the other body, would give Red China 
and the Russians just the ammunition they want to bolster up their 
cries that the United States discriminates against peoples in the area 
across the Pacific. I cannot overstress the degree of harm that would 
be done us by Communist propaganda that the United States had 
one code of justice for the “national” and another code for the 
“citizen.” 

Guam, in mileage and in population, is small. But it has an im- 
portance to us all out of proportion to its size. This stems from the 
fact that it is the most farflung piece of real estate over which the 
American flag waves, the people of which enjoy American citizenship 
and which domestically is governed by a legislative body elected by 
popular vote and patterned on the legislatures of our American States 
on the mainland. How well this operates in Guam and with what 
efficiency is well known not only by the members of this subcommittee, 
before whom he has appeared on frequent occasions, but by the many 
Members of the Congress outside of the committee who have come 
to know and admire the Honorable Won Pat, the distinguished 
speaker of the Guam Legislature. 
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Because of its relative nearness to the awakening countries of the 
Far East, where more than any place in the world we need under- 
standing, Guam serves as an interpreter of American democracy. 

We have been there a good many years, running back to the period 
of the Spanish-American War, and until the enactment of the organic 
jaw a few years ago it was under a military government. Yet in 

eacetime and in wartime there was not an incident of disloyalty to 
the United States on the part of man, woman, or child of Guam. The 
eople of Guam were happy and proud to be nationals, now citizens, 
of the United States of America, and this made a profound impres- 
sion on the peoples of the Far East. 

I frankly am fearful of the possible repercussions among the peoples 
in the Orient, farther across the Pacific than Guam, and who are 
watching what happens in Guam much closer than some may imagine, 
if we should fail to do the decent thing by Guam that is contemplated 
by the pending legislation. 

It is not that the people of Guam would show dissatisfaction and 
resentment. They are not that kind of Americans. They are in fact 
true blue in their Americanism, and like all other Americans they will 
present their case and abide by the decisions arrived at in the func- 
tioning of democracy. @ ise 

It is the effect upon the attitude of other peoples, who are judging us 
and our democracy by our treatment of Guam, that Iam thinking. If 
we refuse to give to a total of 931 Guamanians the benefits of what 
we give to other Americans in comparable situation I am afraid we 
would have a difficult task in explaining to peoples who are earnest in 
their desire to understand our democracy but who have in Guam the 
interpreter nearest to them. ' 

I myself would find it difficult to understand and to explain how 
we apply the principles of equality and justice in our Declaration of 
Independence and in other documents setting forth the tenets of the 
democracy of our birth by drawing a thin line of petty distinction 
against a Guamanian who died in the service of the United States 

while classified as a “national” and had not acquired the status of 
“citizen” which came with the organic law after he was dead. 

Mr. Chairman and my colleagues, these bills will not affect many 
ersons, less than a thousand in all, but their favorable consideration 
y your committee and later passage by the Congress conceivably 

could be the deciding factor between the winning and losing of the 
hearts and minds of the peoples of the Far East. I trust that in my 
very deep concern I have not seemed to the subcommittee to overstress 
their importance to our country in the fight between democracy and 
communism which at this time still hangs in the balance in the area 
of the universe where Guam is the interpreter of our democracy. 

I respectfully urge prompt and favorable action on the pending 
bills. 

Thank you very much, Mr. Chairman. 

Mr. Mack. Thank you, Governor. We certainly enjoyed having 
you here this morning. 

The next witness is the distinguished chairman of the Committee 
on Interior and Insular Affairs, the Honorable Wayne N. Aspinall 
of Colorado. Mr. Aspinall, we will be glad to hear you at this time. 
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STATEMENT OF HON. WAYNE N. ASPINALL, A REPRESENTATIVy 
IN CONGRESS FROM THE STATE OF COLORADO 


Mr. Asprnatu. Mr. Chairman and members of the Subcommittee g 

: n 

Commerce and Finance, I am speaking this morning as chairman of 

the Committee on Interior and Insular Affairs, the committee which 

has legislature responsibility for the organized but unincorporated 
territory, Guam. 

The bills before this subcommittee, H.R. 6391 and H.R. 6399 in- 
troduced by my colleague, Representative O’Brien of New York chair. 
man of the Subcommittee on Territorial and Insular Affairs, are both 
meritorious pieces of legislation upon which I urge your careful cop. 
sideration. am sorry the sponsor of the bills is not present this | 
morning, but he is in Alaska on official business. 

The first bill upon which I will comment, H.R. 6392, would amend 
section 5 of the War Claims Act of 1948 in order to provide relief foy | 
some 45 Guamanians captured or killed by the Japanese on Wake | 
Island early in December 1941. When my committee held hearings 
on Guam in 1954 we were told of the need and desirability of this or 
somewhat similar legislation. I understand these 45 Guamanians 
were not provided benefits under the War Claims Act of 1948 because 
they were not U.S. citizens but American nationals at that time. It 
was not the intent of the law to exclude these Guamanians but they 
were excluded through a technicality. Since the enactment of the 194 
law it has been amended to extend its provisions to include American 
citizens who went into hiding in various places, including Guam. By 
the Organic Act of 1950, American citizenship was granted to 
Guamanians born on the island after 1898. In spite of being in the 
category of American nationals prior to 1950 and at the time of their 
capture on Wake, these persons worked, fought, and died alongside 
their American counterparts. Yet they have not been recompensed 
as have their American counterparts. it appears justifiable that the 
War Claims Act of 1948 be amended to include these 45 Guamanians 
or their heirs. 

The second bill, H.R. 6391, would also amend the War Claims Act 
of 1948. It would provide that 906 Guamanian civilians working on 
defense projects on Guam at the outbreak of World War IT would be 
eligible for compensation during the 33 months the Japanese occupied 
the island. These 906 contract employees, many of whom were Federal 
employes transferred temporarily to defense projects because of the 
urgency of the situation, have not received compensation that they 
would have received had they continued to work in their former places 
of employment for the government of Guam. Not only have they re 
ceived no pay for the 33 months they were under the Japanese but they 
were not paid for the last 4 or 5 days’ work before December 8, 1941. 
It seems to me as if provision should be made to provide compens- 
tion to these persons, who were working on projects of a national de- 
fense nature. Had they continued on government of Guam or Federal 
Government payrolls they would have come under the provisions of 
one of the numerous war hazard or relief acts enacted under variots 
titles. 

The people of Guam did nothing to provoke the Japanese attack. 1) 
feel it is inequitable to single out the 45 persons who were employed] 
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WEDNESDAY, MAY 20, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE 
or THE COMMITTEE ON INTERSTATE AND Foreign COMMERCE, 
Washington, D.C. 

The subcommittee met at 10:30 a.m., pursuant to recess, in room 
1301, House Office Building, Hon. Peter F. Mack, Jr., chairman of 
the subcommittee, presiding. 

Present: Representatives Mack, Dollinger, Dingell, Hemphill, 
Collier, Glenn, and Keith. 

Mr. Mack. The subcommittee will come to order. 

This morning the Subcommittee on Commerce and Finance con- 
tinues our earlier hearings in the course of which the Foreign Claims 
Settlement Commission outlined its legislative program for the 86th 
Congress. 

One of the bills introduced at the request of the Foreign Claims 
Settlement Commission is H.R. 2485. It is our privilege this morn- 
ing to hear testimony on this bill from the Foreign Claims Settle- 
ment Commission. Of course, I am aware that many parties are 
interested in this bill and in other bills dealing with related subjects. 
It seemed to me best to proceed with the numerous bills in an orderly 
manner and to schedule witnesses in proper order. Therefore, we 
are going to hear first on H.R. 2485 from the Foreign Claims Settle- 
ment Commision and at a later date, yet to be scheduled, we shall hear 
from other witnesses on this bill and on related bills. 

I want to insert in the record at this point a copy of the bill, H.R. 
2485 and the reports from the various agencies of the Government 
on this legislation. 

(H.R. 2485 and related reports follow :) 


(H.R. 2485, 86th Cong., 1st sess.] 


4 BILL To amend the War Claims Act of 1948, as amended, to provide compensation for 
certain World War II losses 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the War Claims Act of 1948. as 
amended, is further amended by inserting after section 1 thereof the following: 


“TITLE I” 


Sec. 2. The word “Act” wherever it appears in title I in reference to the 
War Claims Act of 1948, as amended, is amended to read “title”. 

Sec. 3. The War Claims Act of 1948, as amended, is further amended by 
adding at the end thereof the following: 
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“TITLE II 


“DEFINITIONS 


“Sec. 201. As used in this title the term or terms— 

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘the Free Territory of Danzig’ 
‘Estonia’, ‘Germany’, ‘Greece’, ‘Latvia’, ‘Lithuania’, ‘Poland’, and ‘Yugoslavia’ 
when used in their respective geographical sense, mean the territorial limits of 
each such country or free territory, as the case may be, in continenta] Europe 
as such limits existed on December 1, 19387. 

“(b) ‘Commission’ means the Foreign Claims Settlement Commission of the 
United States established pursuant to Reorganization Plan Numbered 1 of 1954 
(68 Stat. 1279). 

“(c) ‘National of the United States’ means (1) a natural person who js a 
citizen of the United States, (2) a natural person who, though not a Citizen 
of the United States, owes permanent allegiance to the United States, and (3) 
a corporation, partnership, unincorporated body, or other entity, organizeg 
under the laws of the United States, any State or Terirtory thereof, or the 
District of Columbia and in which at least 50 per centum of the outstanding 
capital stock or other proprietary or similar interest is owned, directly or jp. 
directly, by nationals of the United States. It does not include aliens. 

“(d) ‘Property’ means real property and such items of tangible personalty 
as can be identified, evaluated and, as determined by the Commission, are 
normally owned by any person or entity in like circumstances as that of the 
owner or claimant at the time of loss, and items of personalty or movables 
held or used in carrying on a trade, business, or profession at the time of such 
loss. It does not include intangible property. 


“AMENDMENT TO TRADING WITH THE ENEMY ACT 


“Sec. 202. Section 39 of the Trading With the Enemy Act of October 6, 1917, 
as amended, is amended by adding at the end thereof the following new 
subsection : 

“*(ce) The Attorney General is authorized and directed to cover into the 
Treasury from time to time after the enactment of this subsection for deposit 
in the War Claims Fund for credit to the German Claims Account created therein 
pursuant to subsection (a) of section 203 of the War Claims Act of 1948, as 
amended, such sums, from property vested in or transferred to him under this 
Act, as he shall determine in his discretion not to be required to fulfill obl'ga- 
tions imposed under this Act or any other provision of law, and not to be the 
subject matter of any judicial action or proceeding.’ ” 


“WAR CLAIMS FUND ACCOUNTS 


“See. 208. (a) There are hereby created in the War Clams Fund established 
pursuant to subsection (a) of section 13 of the War Claims Act of 1948, as 
amended, two accounts to be known, respectively, as the German Claims Account 
and the Japanese Claims Account. The Secretary of the Treasury shall deposit 
in the War Claims Fund for credit to the German Claims Account all amounts 
covered into the Treasury by the Attorney General pursuant to subsection (c) of 
section 39 of the Trading With the Enemy Act of October 6, 1917, as amended. 
The Secretary of the Treasury shall deposit in the War Claims Fund for 
credit to the Japanses Claims Account all amounts appropriated pursuant to 
subsection (b) of this section. There shall be deducted from each such deposit 
for credit to the German Claims Account and from each such deposit for credit 
to the Japanese Claims Account 5 per centum thereot for expenses incurred 
by the Commission and by the Treasury Department in the administration of 
this title. Such deductions shall be made before any payment is made pur- 
suant to section 214 of this title, out of either such accounts. All amounts 80 
deducted shall be covered into the Treasury to the credit of miscellaneous 
receipts. 

“(b) There is hereby authorized to be appropriated out of any moneys in the 
Treasury not otherwise appropriated the sum of $10,000,000 which shall be 
deposited in the War Claims Fund for credit to the Japanese Claims Account 
created pursuant to subsection (a) of this section. 

“(e) There is hereby authorized to be appropirated out of any moneys in the 
Treasury not otherwise appropriated such sums as may be necessary to enable 


| “SEC. 
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the Commission and the Treasury Department to pay their administrative ex- 
ses in carrying out their respective functions under this title. 


pen 
| “CLAIMS AUTHORIZED 
anzig’ | “ggo. 204. The Commission is directed to receive and to determine according to 
lavia’, the provisions of this title the validity and amount of claims of nationals of the 
tits of | Dnited States for— 
“Urope “(a) physical damage to, or physical loss or destruction of property 
located in Albania, Austria, Czechoslovakia, the Free Territory of Danzig, 
of the Estonia, Germany, Greece, Latvia, Lithuania, Poland, or Yugoslavia which 
f 1954 occurred during the period beginning September 1, 1939, and ending May 8, 
1945, or which occurred in the period beginning July 1, 1937, and ending 
0 isa September 2, 1945, to property in territory occupied or attacked by the 
ritizen Imperial Japanese military forces (including territory to which Japan has 
id (3) renounced all right, title, and claim under article 2 of the Treaty of Peace 
anized Between the Allied Powers and Japan, except the Commonwealth of the 
or the Phillipines and the island of Guam); such loss, damage, or destruction 
inding must have occurred, as a direct consequence of (1) military operations of 
or in. war or (2) special measures directed against property in such countries or 
territories, during the respective periods specified, because of the enemy or 
Onalty alleged enemy character of the owner, which property was owned, directly 
Q, are or indirectly, by a national of the United States at the time of such loss, 
of the damage or destruction ; 
vables “(b) damage to, or loss or destruction of, ships or ship cargoes directly 
f such or indirectly owned by a national of the United States at the time such 


dumage, loss, or destruction occurred, which was a direct consequence 

of military action by Germany or Japan during the period beginning Septem- 

ber 1, 1939, and ending September 2, 1945; no award shall be made under 

1917 this subsection in favor of any insurer or reinsurer as assignee or otherwise 
. as successor in interest to the right of the insured ; 


ei “(e) net losses under war-risk insurance or reinsurance policies or con- 
10 the tracts, incurred in the settlement of claims for insured losses of ships owned 
eposit by nationals of the United States at the time of the loss, damage, or destruc- 
herein tion of such ships and at the time of the settlement of such claims, which 
48. as insured losses were a direct consequence of military action by Germany or 
. this Japan during the period beginning September 1, 1939, and ending September 
DT ga- 2, 1945; such net losses shall be determined by deducting from the aggregate 
be the of all payments made in the settlement of such insured losses the aggregate 
of the net amounts received by any such insurance companies on all 
policies or contracts of war-risk insurance or reinsurance on ships under 
which the insured was a national of the United States, after deducting 
expenses ; 
lished “(d) loss or damage on account of— 
48, as “(1) the death of any person who, being then a civilian national of 
‘count the United States and a passenger on any vessel engaged in commerce 
eposit on the high seas, died or was killed as a result of military action by 
Lounts Germany or Japan which occurred during the period beginning Septem- 
(c) of ber 1, 1989, and ending December 11, 1941; awards under this para- 
onded. graph shall be made only to or for the benefit of the following persons 
da for in the order of priority named: 
ant to “(A) widow or husband if there is no child or children of the 
eposit deceased ; 
credit “(B) widow or husband and child or children of the deceased, 
‘urred one-half to the widow or husband and the other half to the child or 
ion of children of the deceased in equal shares; 
> pur “(C) child or children of the deceased (in equal shares) if there 
nts so is no widow or husband; and 
neous “(D) parents of the deceased (in equal shares) if there is no 
widow, husband, or child; 
in the “(2) injury or permanent disability sustained by any person, who 
all be being a civilian national of the United States and a passenger on any 
“count vessel engaged in commerce on the high seas, was injured or permanently 
disabled as a result of military action by Germany or Japan which 
in the occurred during the period beginning September 1, 1939, and ending 
anable December 11, 1941; awards under this paragraph shall be payable solely 


to the person so injured or disabled; 
49698—60——_-8 
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“(3) the loss or destruction, as a result of such action, of pro 
on such vessel, as determined by the Commission to be reuse’ 
useful, necessary, or proper under the circumstances, which pean 
was owned by any civiilan national of the United States who wal 

a passenger on such vessel; and in the case of the death of any Ga 
suffering such loss, awards under this paragraph shall be made - 
or for the benefit of the persons designated in paragraph (1) du 
subsection and in the order of priority named therein; and thi 

“(e) losses resulting from the removal of industrial or other Capits) | 
equipment in Germany owned directly or indirectly by a national og 
United States on the date of removal and removed for the purpose of re. the) 
tions including losses from any destruction of property incident oo 
removal. ” 

“TRANSFERS AND ASSIGNMENTS 

' 
“Sec. 205. The transfer or assignment for value of any property formi 
the subject matter of a claim under subsections (a) or (b) of section 204 - 
sequent to its damage, loss or destruction shall not operate to extinquish 7 
claim of the transferor otherwise compensable under either of such subsecti 
If a claim which could otherwise be allowed under subsection (a), (b) a 
of section 204 has been assigned for value prior to the enactment of this title 
the assignee shall be the party entitled to claim thereunder. q 


“NATIONALITY OF CLAIMANTS 


“Sec. 206. No claim shall be allowed under this title unless the claimay 
and all predecessors in interest in the claim were, on the date of loss, damag 
destruction, or removal and continuously thereafter until the date of filing elgiy 
with the Commission pursuant to this title, nationals of the United States, jp 
cluding any person, who having lost United States citizenship solely by reason ¢ 
marriage to a citizen or subject of a foreign country, reacquired such citizenshi' 
prior to the date of enactment of this title if such individual, but for syq 
marriage, would have been a national of the United States at all times on ay 
after the date of such loss, damage, destruction, or removal until the filing d 
his claim. 

“CLAIMS OF STOCKHOLDERS 


“Sec. 207. (a) No claim based upon an interest, direct or indirect, in a corp 
ration or other entity qualified to receive an award under this title shall » 
allowed. 

“(b) No claim based upon an interest, direct or indirect, in a corporation ¢ 
other entity not qualified to receive an award under this title shall be allowed 
unless at least 25 per centum of the outstanding capital stock or other proprietan 
or similar interest in such entity has been owned, directly or indirectly, at al 
times between the date of such loss, damage, destruction, or removal and th 
date of filing its claim, by nationals of the United States qualified to receive 
award under this title. For the purpose of this subsection the fact that sub 
sequent to the loss, damage, destruction, or removal of the property there ha 
been nationalization, confiscation, or other governmental seizure of title of th 
capital stock or other proprietary or similar interest in the entity directly ownig 
such property shall not be deemed to have affected the ownership, direct «) 
indirect, of such capital stock or other proprietary or similar interest of sud 
persons, corporations, or other entities. Any award under this subsection shal 
be limited to that proportion of the total loss that the capital stock or othe 
proprietary or similar interest in such entity owned by such persons, corporation 
or other entities in such entity at the time of the loss, damage, destruction, « 
removal bears to the total capital stock or other proprietary or similar interest 


“DEDUCTIONS IN MAKING AWARDS 


“Sec. 208. In determining the amount of any award there shall be deductel 
all amounts the claimant has received on account of the same los or losses will 
respect to which an award is made under this title. 


“CONSOLIDATED AWARDS 


“Spo. 209. With respect to any claim which, at the time of the award, 3 
vested in persons other than the person by whom the loss was sustained, tle) 
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Commission may issue a consolidated award in favor of all claimants then 

itled thereto, which award shall indicate the respective interests of such 
Teeent therein; and all such claimants shall participate, in proportion to 
oar indicated interests, in the payments authorized by this title in all respects 
os if'the award had been in favor of a single person. 


“CERTAIN AWARDS PROHIBITED 


“Sec. 210. No award shall be made under this title to or for the benefit of (1) 
any person who has been convicted of a violation of any provision of chapter 
115, title 18, of the United States Code, or of any other crime involving disloyalty 
to the United States, or (2) any claimant whose claim under this title is within 
the scope of title III of the International Claims Settlement Act of 1949, as 


amended (69 Stat. 570). 
“CERTIFICATION OF AWARDS 


“Sec. 211. The Commission shall certify to the Secretary of the Treasury, in 
terms of United States currency, each award made pursuant to section 204 as 
arity “Any award for losses arising in the countries named in subsection (a) 
of section 204, or attributable to military action by Germany under subsection 
(b), (ec) or (d) of such section, or for reparation removals under subsection 
(e) thereof, shall be certified for payment from the German Claims Account. 

“(2) Any award for losses arising in territory occupied or attacked by Im- 
perial Japanese military forces, or attributable to military action by Japan 
under subsection (b), (c) or (d) of such section, shall be certified for payment 
from the Japanese Claims Account. 


“CLAIM FILING PERIOD 


“Spo, 212. Within sixty days after the enactment of this title or of legislation 
making appropriations to the Commission for payment of administrative ex- 
penses incurred in carrying out its functions under this title, whichever date is 
later, the Commission shall give public notice by publication in the Federal Reg- 
ister of the time when, and the limit of time within which clams may be filed, 
which limit shall not be more than eighteen months after such publication. 


“CLAIMS SETTLEMENT PERIOD 


“Seco. 213. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to this title not later than five years following 
the enactment of legislation making appropriations to the Commission for pay- 
ment of administrative expenses incurred in carrying out its functions under 
this title. Nothing in this provision shall be construed to limit the life of the 
Commission. 

“PAYMENT OF AWARDS; PRIORITIES; LIMITATIONS 


“Sec. 214. (a) The Secretary of the Treasury is directed, out of the sums de- 
posited in the War Claims Fund for credit to the German Claims Account pur- 
suant to subsection (c) of section 39 of the Trading With the Enemy Act of 
October 6, 1917, as amended, and out of sums deposited in the War Claims Fund 
for credit to the Japanese Claims Account pursuant to subsection (b) of section 
203 of this title, to make payments on account of awards certified by the Com- 
mission pursuant to this title as follows and in the following order of priority: 

“(1) Payment in full of awards made pursuant to section 204(d) (1) and (2). 

“(2) Thereafter, payments from time to time on account of the other awards 
made pursuant to section 204 in an amount which shall be the same for each 
award or in the amount of the award whichever is less. The total payment 
he pursuant to this paragraph on account of any award shall not exceed 

000. 

“(3) Thereafter, payments from time to time on account of the unpaid bal- 
ance of each remaining award made pursuant to section 204 which shall bear to 
such unpaid balance the same proportion as the total amount in the German 
or Japanese Claims Account, respectively, and available for distribution at the 
time such payments are made bears to the aggregate unpaid balances of all such 
awards. No payment made pursuant to this paragraph on account of any award 
shall exceed the unpaid balance of such award. 
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“(b) Such payments, and applications for such payments, shall be made jn 
accordance with such regulations as the Secretary of the Treasury shall pre. 
seribe. 

“(c) For the purpose of making any such payments, other than under SeC- 
tion 214(a) (1), an ‘award’ shall be deemed to mean the aggregate of all awards 
certified for payment from any one account in favor of the same claimant 

“(d) If any person to whom any payment is to be made pursuant to this title 
is deceased or is under a legal disability, payment shall be made to his legal 
representative, except that if any payment to be made is not over $1,009 and 
there is no qualified executor or administrator, payment may be made to the r- 
son or persons found by the Comptroller General to be entitled thereto, Without 
the necessity of compliance with the requirements of law with respect to the 
administration of estates. 

“(e) Payment on account of any award pursuant to this title shall not, Unless 
such payment is for the full amount of the award, extinguish any rights against 
any foreign government for the unpaid balance of the award. 


“PEES OF ATTORNEYS AND AGENTS 


“Sec. 215. No remuneration on account of services rendered on behalf of any 
claimant in connection with any claim filed with the Commission under this tite 
shall exceed 10 per centum of the total amount paid pursuant to any awara 
certified under the provisions of this title on account of such claim. Any agree. 
ment to the contrary shall be unlawful and void. Whoever, in the United State 
or elsewhere, demands or receives, on account of services so rendered, an 
remuneration in excess of the maximum permitted by this section shall be guilty 
of a misdemeanor and, upon conviction thereof, shall be fined not more than 
$5,000 or imprisoned not more than twelve months, or both. 


“APPLICATION OF OTHER LAWS 


“Sec. 216. To the extent they are not inconsistent with the provisions of this 
title, the following provisions of title I of this Act and title I of the Interna. 
tional Claims Settlement Act of 1949, as amended, shall apply to this title: The 
first sentence of subsection (b) of section 2, all of subsection (c) of section 2 
and section 11 of title I of this Act, and subsections (c), (a), (e), and (f) of 
section 7 of the International Claims Settlement Act of 1949, as amended. 


“TRANSFER OF RECORDS 


“Sec, 217. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents relat- 
ing to claims authorized by this title as may be required by the Commission in 
carrying out its functions under this title. 

“Sec. 4. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the applica- 
tion of such provision to other persons or circumstances, shall not be affected.” 


ForEIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D.C., February 16, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. Harris: This refers further to the request of your committee dated 
February 9, 1959, for the views of this Commission on the bill, H.R. 2485, en- 
titled “A bill to amend the War Claims Act of 1948, as amended, to provide 
compensation for certain World War II losses.” 

This Commission, in behalf of the executive branch, submitted the above bill 
to the Congress in draft form January 7, 1959, with an accompanying letter 
and a detailed analysis of the bill’s provision. In doing so it urged early con- 
sideration of the measure and advised that its enactment would be in accord 
with the program of the President. In view of this, and to avoid the unneces- 
sary repetition of the Commission’s views on the bill it is respectfully requested 
that the letter of transmittal and explanatory memorandum accompanying the 
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j i ission’s ex . ition on H.R. 
legislation be considered as the Commission's expressed posi 
ee of a separate formal report on the bill. 
Advice has been received from the Bureau of the Budget that the enactment 
of the proposed legislation would be in accord with the program of the 
President. 


incerely yours i 
. ‘ WHITNEY GILLILLAND, Chairman, 


Foretgn CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D.C., January 7, 1959. 
Hon. SAM oe 
of the House, 
eat Bo anatees, Washington, D.C. 

Deak Mr. SPEAKER: Transmitted herewith in behalf of the executive branch 
for the consideration of the 86th Congress is the draft of a proposed bill en- 
titled, “A bill to amend the War Claims Act of 1948, as amended, to provide 
compensation for eertain World War II losses.” » ot 

The draft bill would authorize the Foreign Claims Settlement Commission to 
process five types of claims of U.S. nationals for losses and injuries arising 
from military action in the European and Pacific theaters during or immediately 
prior to World War II. Claims arising in the European theater would be com- 
pensated from the net proceeds of enemy assets vested under the Trading With 
the Enemy Act. The bill would authorize an appropriation of $10 million to 
apply to certain unsatisfied claims arising in the Pacific theater. 

Awards based on disability or death would be paid in full. All others would 
be paid by uniform installments, from time to time, of not to exceed in the ag- 
gregate $10,000. Where an award, or the balance due on an award, is less than 
any current installment the award or balance due thereon would be paid in 
full. Payments in excess of $10,000, on account of awards in excess of that 
amount would be ratably proportioned under the bill. 

The bill creates two accounts in the existing war claims fund, in the United 
States Treasury, designated, respectively, the German claims account and the 
Japanese claims account. It requires that the European theater claims be 
paid from the German account and the Pacific theater claims from the Japanese 
account. Funds for deposit in one account may not be diverted to the other. 

Briefly, the categories of claims that would be authorized under the bill are 
as follows: 

1. Physical damage to or physical loss or destruction of property in the coun- 
tries or areas named, occurring as a result of military action therein or of 
special measures directed against such property because of the enemy or alleged 
enemy character of the owner. 

2. Damage to or the loss or destruction of ships or ship cargoes as a result of 
inilitary action. 

3. Net losses of maritime insurance underwriters incurred in the settlement 
of claims of insured losses on American-owned ships (not cargoes) lost, damaged 
or destroyed by military action during World War II. 

4. Death, injury and disability claims by American civilian passengers (not 
crew members) aboard torpedoed passenger ships in the period beginning Sep- 
tember 1, 1939, and ending December 11, 1941 (date of American declaration of 
War). 

5. Losses resulting from the removal of industrial or capital equipment in 
Germany for reparation purposes, owned by Americans on May 8, 1945 (termina- 
tion of hostilities in Europe). 

The draft bill conforms to current policy recommendation for consideration of 
the problem of settlement of American war claims. In a letter dated July 38, 
1958, from the Assistant Secretary of State for Congressional Relations, Hon. 
William B. Macomber, Jr., to the chairman of the Committee on Interstate and 
Foreign Commerce, House of Representatives, Hon. Oren Harris, it was stated: 
“Passage of such a claims bill would provide relief to the many American 
claimants who have now been waiting for 13 years, while comparable claims in 
most other areas have been settled.” 

The draft bill includes, among other things, an amendment to section 39 of 
the Trading With the Enemy Act concerning transfers by the Attorney General 
of net proceeds of liquidated enemy assets to the Treasury. The bill also in- 
cludes particulars as to areas and countries where losses occurred, types of 
property involved, eligibility of claimants and provisions concerning the effect of 
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transfers or assignments, claims of stockholders and the like. A maximum of 
20 months would be allowed in which to file claims and completion of the pro. 
gram would be required within 5 years. 

In many respects this bill is similar to proposed legislation heretofore trans- 
mitted dealing with American war claims except for the inclusion of claims from 
the Pacific theater and certain differences in its financial provisions, Its 
claims provisions follow the pattern of H.R. 6888, for example, which was trans. 
mitted in draft form on April 3, 1957. It also resembles H.R. 6730 and §. 2227 in 
the 84th Congress submitted June 6, 1955. In the letter of transmitta] dated 
April 3, 1957, the historical background of the problem of enemy assets and 
American war claims was dealt with at some length. Among other things, jt 
was pointed out that the United States had vested substantially all German and 
Japanese assets known to be in the United States as of December 7, 1941, ang 
that under the provisions of the Paris Reparation Agreement and the treaty of 
peace with Japan, the United States was authorized to hold the assets in liey 
of reparation and to dispose of them as she saw fit. 

It has thus far been the policy of the United States to use these assets fop 
the benefit of her nationals who suffered injuries, hardships, or losses ag , 
result of the war. A substantial portion of the proceeds were used, accordingly. 
to discharge the claims of Americans who were held as prisoners of way 
Among the most pressing civilian claims were those which arose in the Philip. 
pines, Guam, Wake, and Midway where Americans, many of them engaged jp 
military or defense activities, were encouraged to remain in these areas. For 
these reasons, and because of the importance of rehabilitating the Philippines 
claims in these areas received first attention. 

From time to time compensation in various other categories of war claims 
has been provided. Compensation for war damage claims on losses arising 
in Japan were provided for in the treaty of peace with Japan. Recovery on 
claims arising in Italy or territories ceded by Italy was provided in the treaty 
of peace with that country. Compensation to American claimants was provided 
in the treaties of peace with Bulgaria, Hungary, and Rumania. 

The three Balkan countries, however, did not live up to their treaty obliga- 
tions and for that reason the 84th Congress enacted Public Law 285 authorizing 
the Commission to process claims of American nationals against these Goverp- 
ments and to use their vested assets in the United States, and those of their 
corporate nationals, to apply toward payment. Italy paid to the United States 
an additional sum of $5 million to compensate the claims against her not ip- 
cluded in the Italian peace treaty. The Commission is now processing them 
under the authority of Public Law 285. 

In our judgment the settlement of the claims, which would be authorized 
under the bill, should not be delayed any longer. With the passing of time the 
difficulties of establishing titles, successions, and valuations keep on mounting to 
increase administrative costs attending claims processing. 

For these reasons the Commission urges early and favorable action on the 
proposed bill. 

Accompanying the draft bill is a section-by-section analysis of its provisions, 

Advice has been received from the Bureau of the Budget that the enactment 
of the proposed legislation would be in accord with the program of the President. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF STATE, 
Washington, March 16, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Harris: Further reference is made to your letter of February 9, 
1959, requesting a report on H.R. 2485, to amend the War Claims Act of 18, 
as amended, to provide compensation for certain World War II losses. 

H.R. 2485 is the legislative proposal for the payment of war damage claims 
submitted to the 86th Congress by the Foreign Claims Settlement Commission 
on behalf of the executive branch. The bill provides for the payment of certain 
World War II claims of U.S. nationals for losses and injuries arising in the 
European and Pacific theaters. The European claims would be paid from the 
proceds of assets vested under the Trading With the Enemy Act, while the 
Pacific claims would be financed from a $10 million appropriation. 
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As I indicated in my letter of July 8, 1958, the Department believes that the 
enactment of such claims legislation should not be further delayed. It would 
rovide relief to the many Americans with claims against Germany who have 
heon waiting since 1945 while comparable claims in most other areas have 
peen settled. It would also compensate American nationals with claims arising 
in the Pacific theater not covered by the treaty of peace with Japan or by 
current U.S. war claims legislation. ; 

The Department also regards the passage of such a separate claims bill as 


| an important step in reaching a solution to the related problem of vested German 
| assets. In the consideration of this problem heretofore one of the principal 


stumbling blocks has been the uncertainty as to the eventual total of awards 
for damage claims of Ameri "an nationals against Germany. By making it 
possible to establish with certainty the amounts required to pay such awards, 
this bill would eliminate this stumbling block and thereby facilitate future 
efforts to achieve a final and mutually satisfactory solution to the problem of 
yested German assets. It may be appropriate to note that only the European 
claims are to be paid from the proceeds of vested assets. The payment of the 
Pacific claims from appropriated funds has been recommended as American 
World War II claims against Japan already paid from vested assets have greatly 
exceeded the value of vested Japanese assets. 

The Department urges that prompt and favorable consideration be given to 
H.R. 2485. 

The Department has been informed by the Brueau of the Budget that there 
is no objection to the submission of this report, and that enactment of this legis- 
lation would be in accord with the President’s program. 

Sincerely yours, 
WILLIAM B. MAcomMper, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


OFTICE OF THE SECRETARY OF THE TREASURY, 
Washington, March 26, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to your request for the views 
of this Department on H.R. 2485, “To amend the War Claims Act of 1948, as 
amended, to provide compensation for certain World War II losses.” 

The proposed legislation would provide for the determination by the Foreign 
Claims Settlement Commission and payment by the Treasury of World War II 
claims of American nationals. Claims arising in the European theater would 
be paid from a fund derived from vested assets. Claims arising in the Pacific 
theater would be paid from a fund derived from an appropriation of $10 million. 

The proposed legislation embodies the program of the administration with 
reference to the disposition of vested assets and the payment of war claims. 
This Department urges the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee, and that enact- 
ment would be in accord with the program of the President. 

Very truly yours, 
JULIAN B. Barrp, 
Acting Secretary of the Treasury. 





DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 31, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHarrMAN: Your request for comment on H.R. 2485, a bill “to 
amend the War Claims Act of 1948, as amended, to provide compensation for 
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certain World War II losses has been assigned to this Department by the gq, STAT: 
retary of Defense for the preparation of a report thereon expressin 


of the Department of Defense. & the view | Mot 
The proposed bill is a general amendment to the War Claims Act of 194 LA!’ 

relating to the determination and settlement of claims for damage or jog, (01 

property owned directly or indirectly by nationals of the United States in ~ 

tain foreign countries. The loss or damage concerned is that which was pa Mr 


casioned by the military operations or other special measures of enemies of th - 
United States during World War II. Cognizance is also taken of certain clains Gur 


for death or injury of nationals of the United States from similar causes, inter‘ 

It would appear that this measure involves matters of primary concern to mont 
Treasury Department and the Department of Justice, whereas the interest of Mr 
the Department of Defense is only incidental in nature. 

Accordingly, the Department of the Navy, on behalf of the Department of Mr 
Defense, defers to the views of those executive departments of the Governmen; woul 
having primary interest in H.R. 2485. Mr 

This report has been coordinated within the Department of Defense ip ac r 
cordance with procedures prescribed by the Secretary of Defense. app 

The Department of the Navy has been advised by the Bureau of the Budget Mi 
that there is no objection to the submission of this report on H.R. 2485 to the M 
Congress and that enactment would be in accord with the program of th tion’ 
President. tion. 

For the Secretary of the Navy. 

Sincerely yours, duce 
R. L. Krenz, Oren 

Captain, U.S. Navy, Ye 

Deputy Chief of Legislative Liaison, befo 

Clai 

ure, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bupoet, 1 
Washington, D.C., March 10, 1939, the 
Hon. OREN HARRIS, T 
Chairman, Committee on Interstate and Fureign Commerce, House of Repre- situs 
sentatives, Washington, D.C. 


My Dear Mr. CuarrMan: This will acknowledge your letter of February§, ist 
1959, inviting the Bureau of the Budget to comment on H.R. 2485, “To Amend deal 
the War Claims Act of 1948, as amended, to provide compensation for certain me 
World War II losses.” T 

The bill represents the introduced version of a proposal submitted to the Con- Ger 
gress by the Foreign Claims Settlement Commission. For the reasons set forth 
in the explanatory material accompanying the proposal when it was submitted, 
the Bureau of the Budget recommends that your committee give favorable proy 
consideration to H.R. 2485, the enactment of which would be in accord with the Was 


program of the President. Rep 
Sincerely yours, the 
PuHiLiire 8. HUGHES, d 
Assistant Director for Legislative Reference, oa 

; : ; : r 
Mr. Mack. This same subcommittee had scheduled hearings on this ee : 
subject some 2 years ago. We have waited for some considerable T 


time for the administration to submit its legislative program whichit the 
would support. It is our understanding that they have now sub rep: 


mitted H.R. 2485. That is the reason we are now proceeding with Rex 
hearings. We are very fortunate this morning to have the Chair 94 
man of the Foreign Claims Settlement Commission here to testify. 1 tori 
understand that he is accompanied by Andrew T. McGuire, General U 
Counsel, and James A. Tawney, legislative liaison officer. Is that’ par 
correct, Mr. Chairman ? 
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STATEMENTS OF WHITNEY GILLILLAND, CHAIRMAN; ANDREW T. 
McGUIRE, GENERAL COUNSEL; AND JAMES A. TAWNEY, LEGIS- 
LATIVE LIAISON OFFICER, FOREIGN CLAIMS SETTLEMENT 
COMMISSION 


Mr. Gruman. Mr. Benn isn’t with us this morning. Mr. Mc- 
Guire and Mr. Tawney are with me. I think you perhaps might be 
interested to know that Mr. Tawney is leaving us at the end of this 
month and will be on the staff of the Senate Judiciary Committee. 

Mr. Mack. I amsureit is your loss and their gain. 

Mr. Chairman, we would be very happy to hear from you if you 
would care to proceed. ; 

Mr. Guumianp. I have a prepared statement and, subject to your 
approval, I will begin by reading it. 

Mr. Mack. You may proceed. 

Mr. GuiiiaNnp. I appreciate this opportunity to appear in connec- 
tion with your consideration of H.R, 2485, to provide for the disposi- 
tion of American World War II damage claims. The bill was intro- 
duced on January 15, 1959, by the chairman of this committee, Hon. 
Oren Harris. ; 

You will perhaps recall my references to it when I testified recently 
before this subcommittee concerning the general status of the Foreign 
Claims Settlement Commission. The bill is an administration meas- 
ure, and results from a good deal of consideration of its purposes and 
subject matter by the Departments of State, Treasury, and Justice; 
the Bureau of the Budget, and the Commission. 

To begin with I should like to make a brief review of the general 
situation as to war damage claims, next a statement as to the purposes 
and provisions of the bill, then a summary of the ways in which it is 
distinguishable from other measures presently before the Congress 
dealing with the same subject matter. 

The United States had six wartime enemy nations. They were 
Germany, Japan, Italy, Rumania, Hungary, and Bulgaria. Treaties 
of peace were made with five of them, in each instance making some 
provisions for war damage claims. In the case of cae there 
was a contractual agreement dated May 26, 1952, between the Federal 
Republic and the United States, France, and Great Britain, wherein 
the Federal Republic ratified the disposition which the three powers 
and their allies had made of Germany’s external assets and other 
property seized for purposes of reparation or restitution, or as a result 
of the state of war. 

The Federal Republic agreed to compensate the former owners of 
the external assets and other property, seized for the purpose of 
reparation or restitution, or as a result of the state of war. The Paris 
Reparations Agreement between the powers, concluded on December 
21, 1945, had allocated certain property to the participating signa- 
tories as reparations. 

U.S. participation in the allocations was very small, the principal 
part of it being the German external assets within the jurisdiction of 
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the United States. The signatory governments agreed that their 
respective shares— 


as determined by the * * * agreement, shall be regarded by each of them ae | 
covering all of its claims and those of its nationals against the former German 
Government and its agencies, of a governmental or private nature arising out 
of the war (which are not otherwise provided for). 

Under section 39 of the Trading With the Enemy Act specifigg 
German external assets, subject to the jurisdiction of the United 
States, were to be covered into the Treasury of the United States and 
under section 13 of the War Claims Act of 1948, as amended, trans. 
ferred to the war claims fund. The sum of $228,750,000 has thus fap 
been deposited in the fund and disposed of as indicated in my tegt. 
mony before this subcommittee on April 16, 1959, and in a statemen 
showing the present condition of the war claims fund which I shal 
now offer for the record. 

Mr. Macx. Do you want the chart inserted in the record? 

Mr, Ginuitianp. I think this would be a good place for it. It jg, 
statement showing the general disposition of the war claims fund. 

Mr. Mack. Without objection, it will be included at this point jp 
the record. 

(The document referred to follows:) 


War claims fund analysis as of Apr. 27, 1959 


wore Gonneits to:toe WAT: CAG LONG. 3 ile Sieerp eee neeiwath< $228, 750, 000 
Withdrawals: 
Tuyen OL Calne. Bin a a $23, 410, 954 
Payment of claims, FOSCcsu ise 181, 258, 846 
Administrative expenses, BEC_._--.------_---~ 711, 224 
Administrative expenses, FCSC___-_-------_- 5, 234, 460 
Repayment of loans, State Department___--__- 50, 550 
Ba Suterd wa yuaeeess a est 17, 500, 000 
GAO certificate of settlement___.___-______-__ 70 
SI i 228, 166, 104 
Redeposits to the fund (credit) ......._..-..___ —3, 143 
AIRE nl te heh LAS ct lytontah b pakbendon gh tobe ph teatventmnenab tone tale Lie eke 228, 162, 961 
RORIGIICO. DO .O6 PE AM, Wee dhehc- drvrptiets cttene pertain meer ented 587, 089 
Anticipated transactions: 
Pay raise supplemental, fiscal year 1959________--_- $7, 200 
Administrative expenses, FCSC, fiscal year 1960__._. 50, 000 
Payment of claims, FCSC, fiscal year 1959 *________ 95, 477 
Payment of claims, FCSC, fiscal year 1960____-____ 39, 000 
Toth) eetiripated TPORORCRO. ok csi sees emit —191, 677 
Balaece,: June OO) 2000. 2. nkss eens cae 396, 362 


1 Balance of current-year estimate. 


Mr. GittmAnp. No part of the fund has been utilized for property 
damage claims attributable to Germany. We are advised that ther 
are remaining balances eligible for deposit to the war claims fund in 
the approximate amount of $100 million. Mention should here be 
made of the fact that the fund has not just one source, but two, and 
that included in it are approximately $60 million attributable to 
Japan. 

Treaties of peace with Rumania, Hungary, Bulgaria, and Italy were 
all executed on the same day, February 10,1947. Each of these treaties 
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hound the former enemy nations to restore American interests in 
roperty and where proper restoration could not be made, or where 
damage to property within the jurisdiction had been suffered, to pay 
compensation to the extent of two-thirds of the sum necessary, at the 
date of payment, to purchase similar property or make good the loss 
d. 
a treaties with Rumania, Hungary, and Bulgaria granted the 
United States the right to seize and liquidate all property belonging to 
these former enemies or their nationals, and apply the proceeds to 
such purposes as they might desire, within the limits of their claims 
and those of their nationals—other than claims fully satisfied under 
the provisions of the treaties. 

Rumania, Hungary, and Bulgaria did not carry out their treaty 
commitments to pay American claims. Accordingly, in 1954 the Con- 

ress enacted Public Law 285, amending the International Claims 
settlement Act of 1949 and directing the vesting and liquidation of 
the majority of the assets of those countries over which the United 
States had jurisdiction and the application of the proceeds to claims 
of U.S. citizens, including war damage claims. 

A claims fund for each of the three countries was created from 
which payments are to be made on claims against the respective coun- 
tries, allowed by the Foreign Claims Settlement Commission. ‘The 
work is nearly completed. Awards on claims in all classes, including 
war damage and nationalization, will number approximately 2,000. 

It appears that the total of the three funds will approximate $26 
million and that substantial payments will be possible on awards 
against Rumania and Bulgaria. The law provides that awards be 
paid in full up to $1,000 and prorated above that. Thus, small claim- 
ants against Hungary will get their money but in that particular case 
further payments will not be substantial. 

Italy has faithfully carried out her treaty commitments. As of 
December 31, 1958, 3,646 American claims had been received with ap- 
proximately 2,300 settlements made aggregating roughly $19 million. 
Italy supplemented her treaty commitments by entering into what is 
known as the Lombardo agreement under which she paid to the United 
States the sum of $5 million to settle claims attributable to her but 
arising outside her prewar territorial jurisdiction. 

Public Law 285, supra, likewise provided for the processing of those 
claims and the Commission has nearly completed the work. It ap- 
pears that the number of awards will approximate 550 and that there 
may be sufficient funds to pay them in full. 

The treaty with Japan was entered into on September 8, 1951. 
Japan agreed to restore property and compensate claims for war dam- 
ages to property in Japan. This agreement has been faithfully per- 
formed. We are advised that as of December 31, 1958, 519 American 
claims had been paid in the total sum of approximately $15.4 million. 

The treaty also granted the right to seize, retain, liquidate, or other- 
wise dispose of all property, rights, and interests of Japan and Japa- 
hese nationals, and of entities owned or controlled by Japan and 
Japanese nationals which was subject to the jurisdiction of the 
United States. 

Under the provisions of section 39 of the Trading With the Enemy 
Act, and section 13 of the War Claims Act and as above stated ap- 











116 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 

| 
proximately $60 million resulting from the liquidation of Japaneg | 
assets found its way into the war claims fund. a 

It should be noted that the treaty did not otherwise commit Japan | 
to the payment of the American war-damage claims arising outgiq 
Japan. 

In effect, these funds, plus some $120 million in funds of German 
origin, have been exhausted in the payment. of claims for the postywa, 
reconstruction cost of schools, colleges, hospitals, orphanages, obserys, 
tories, and other similar institutions belonging to religious organiz. 
tions in the Philippines affiliated with American religious organiza. 
tions, in the restoration of American bank accounts and other credits 
in the Philippines sequestered by the J ee and in the payment of 
other claims in the Far East authorized under the War Claims A¢ 

Other Americans who suffered war damages in the Philippines rn 
ceived compensation from funds appropriated by Congress and dis. 
tributed by the Philippine War Damage Commission. Still others, 
whose losses were on Guam, were compensated under the Guay 
Relief Act. 

It thus appears that there are two major areas of war-damag 
claims which thus far have not been provided for by congressional 
action. The first is war-damage claims attributable to Germany. 
The sites of such claims are principally in Germany, Albania, Austria, 
Czechoslovakia, the Free Territory of Danzig, Estonia, Greece, Lat. 
via, Lithuania, Poland, and Yugoslavia. 

The second 1s war-damage claims attributable to Japan principally 
with situs in China, Hong Kong, Burma, Indonesia, and Indochina, 

In contrast to the situation with reference to World War II, the 
processing of World War I claims of U.S. citizens for losses and 
injuries attributable to Germany was authorized within something 
less than 4 years following the armistice. 

At the end of a period approximating the period which has now 
elapsed since World War IT, the work had been, for all practical pur- 
poses, long since completed. The final report of the American agent 
to the Commission which had jurisdiction, the Mixed Claims Commis- 
sion, shows that 25,433 claims were processed and that 7,021 were 
allowed with awards totaling $139,316,214. 

While it is anticipated that the number of claims that would be filed 
against Germany under H.R. 2485, if adopted as written, would ex- 
ceed those filed before the Mixed Claims Commission, it is not antici- 
pated that the number of amount of awards would substantially 
exceed those of the Mixed Claims Commission. 

That is considered to be true for a number of reasons; among them, 
the somewhat narrower coverages of the provisions of the bill, and 
the lapse of time which will, unfortunately but inevitably, impair the 
filings and quality of proofs. The bill proposes the utilization of the 
balances available from the liquidation of German assets to apply to 
the payment of the claims. As stated above, available balances ap- 
proximate $100 million. 

Our best estimate as to the number of claims allowable under the 
bill against Japan is approximately 1,000 and the amount of awards 
$20 million. The bill proposes an appropriation of $10 million to 
apply to their payment. It is obviously inadequate. Nevertheless, 
payment of American claims on other programs has seldom been it 
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panes | full and this amount should, at least, make possible payments at the 
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The unusual use of appropriated funds is, in this instance, deemed 


a eocsins would be impossible to distinguish in meritoriousness 
from others which Japan has been required to aie pct A) 

9, Japan was released from these particular claims in the | Po vs 

3 There are no further funds of Japanese origin available for 

‘osit to the war claims fund. , est 

4, Some $120 million of funds with German origin have already 
been diverted to claims in the Far Kast. . 

LR. 2485 would amend the War Claims Act of 1948 by denomi- 
nating the present act, as amended, as title I, and adding a second— 
title 11. Section 201 of title II sets out the pertinent definitions. 
Section 202 amends section 39 of the Trading With the Enemy Act, 
and provides for transfer by the Attorney General to the Treasury of 
funds derived from vested German assets. ‘ 

Section 203 creates in the war claims fund two accounts: The Ger- 
man claims account and the Japanese claims account, provides for 
deposits therein, and directs the deduction of 5 percent as an offset 
to administrative expenses, such deduction to be covered to the credit 

iscellaneous receipts. 
= in authorizes - appropriation of $10 million for the Japanese 
account and appropriation for administrative expenses. The claims 
coverage provisions are to be found in five subsections of section 204 
cauassted (A), (B), (C), (D), and (E). In substance they are as 
follows : : aie } 

Subsection (A) authorizes claims arising from physical damage to 
or loss or destruction of property as a direct consequence of military 
operations of war or from special measures directed against property 
because of the alleged enemy character of the owner. 

The loss must have occurred in Albania, Austria, C zechoslovakia, 
the Free Territory of Danzig, Estonia, Germany, Greece, Latvia, 
Lithuania, Poland, or Yugoslavia between September 1, 1939, the day 
Poland was invaded and May 8, 1945, the day following Germany’s 
surrender, or in territory occupied or attacked by the Imperial Jap- 
anese military forces, except the Philippines and Guam, between July 
1, 1937, and September 2, 1945. 

Subsection {B) authorizes claims for ship and cargo losses result- 
ing from German or Japanese military action between September 1, 
1939, and September 2, 1945. It does not cover underwriters and is 
designed to afford benefits to self-insurers for a critical period when 
insurance was unavailable. 

Subsection (C) authorizes claims for net overall losses of American 
insurers of American hulls. During a critical portion of the war no 
Government insurance was available and the underwriters were par- 
ticularly depended upon to fill the gap. 

Subsection (D) provides compensation for death, injury, and prop- 
erty loss. claims of civilian passengers on commercial vessels resulting 
from German or Japanese military action between September 1, 1939, 
and December 11, 1941, the date the United States declared war on 
Germany. It is believed that no such vessels carrying American 
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civilian passengers were sunk after that date and in any eve 
were ample warnings to travelers. 

Death claims are limited to $10,000 payable to surviving Spouse 
children, or parents as in other provisions of the War Claims Act 
Claims for personal injuries are similarly limited as to amount but are 
payable only to the injured persons. Property loss claims of pas. 
sengers consist principally of luggage and personal effects. 

Subsection (e) provides for the very few but meritorious claims 
arising from removal from Western Germany of American-owned a 
dustrial and capital equipment for reparations. These removals werp 
authorized by the Potsdam and Paris agreements and records should 
be available showing consent by the Allied Control Council, the Allied 
Control Authority, or the U.S. Zone commander. 

Section 205 perpetuates claims after assignment. Section 206 is the 
usual nationality provision. Section 207 authorizes claims of stock. 
holders in corporations, other than those American organized and at 
least 50 percent. American owned, which would be eligible claimants 
in their own rights. 

To support a stockholder claim based on an interest in an ineligible 
corporation the total of all American interests in such corporations 
must have been 25 percent. 

Section 208 provides that any compensation received from other 
sources shall be deducted in making awards. Section 209 authorizes 
consolidated awards where an original single interest has vested in 
several persons. Section 210 prohibits awards to persons convicted of 
disloyalty or whose claims are within the scope of title IIT of the 
International Claims Settlement Act. Section 211 provides for the 
certification of awards to the Treasury. 

At section 212 the Commission is required, within 60 days after en- 
actment or appropriation, to give notice in the Federal Register of 
the claims filing period which shall not be more than 18 months. At 
section 213 the Commission is required to complete the program within 
D years. 

Section 214 sets forth the claims payment provisions. Payment of 
awards certified to the Secretary of the Treasury would be from the 
respective funds and are as follows: 

1. Death and disability claims in full. 

2. Payments from the respective funds from time to time on other 
awards until paid in full or $10,000 is reached. 

3. Pro rata payments from the respective funds thereafter. 

Section 215 limits attorney fees to 10 percent. Section 216 incor- 
porates certain procedural provisions of title I of the act, and of the 
International Claims Settlement Act, by reference. Section 217 
provides for the transfer to the Commission of records from the De- 
partment of State. 

The final section of the bill is the usual savings clause against a 
holding of invalidity as to a portion of the act. 

I will now undertake to point out the principal differences between 
H.R. 2485 and the five other pending property damage bills related 
to the same subject matter. Reference is first made to H.R. 1872. 
This bill proposes settlement of American war damage claims as 
H.R. 2485, except that it excludes claims of marine insurance under- 
writers and claims based on reparations removals. 
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It also provides for full return of vested enemy assets up to $10,000 
with subsequent semiannual pro rata returns of property valued m 
excess of that amount, to be administered by the Foreign Claims 
Settlement Commission. As indicated, H.R. 2485 makes no pro- 
vision for return. Payment of awards under H.R. 1372 would be 
financed out of postwar economic aid repayments whereas H.R. 2485 

roposes to use remaining free balances of liquadated vested assets. 

The second bill on which I wish to comment is H.R. 2005. Of the 
group, this bill perhaps is most nearly comparable to H.R. 2485. It 
authorizes the same categories of American war damage claims as 
those in H.R. 2485, except that eligibility of claimants is extended to 

ermanent residents at the time of loss who had then made citizen- 
ship declarations and had become U.S. citizens prior to enactment. 

his proposal would be financed from vested assets which would be 
enhanced by simultaneous utilization of postwar economic aid repay- 
ments. ; 

Third, H.R. 2986: The war damage claims and assets return pro- 
visions of this bill are substantially identical with H.R. 1372, on which 
I first commented. However, liquidated assets on hand at enactment 
would be transferred to the Foreign Claims Settlement Commission 
for return to owners. American claims would be financed from post- 
war economic aid repayments by Germany and Japan. 

The fourth bill in this group is H.R. 4869. This measure would 
provide for American War damage claims exclusive of marine in- 
surance underwriters, reparations removals and Pacific theater claims. 
It would be financed out of vested enemy assets. 

The fifth and final bill for comment on this subject is H.R. 5636. 
War damage claimants under this proposal are identical with those in 
H.R. 2485. However, it would require citizenship only on date of 
enactment. It would be financed out of postwar economic aid repay- 
ments, other miscellaneous receipts, plus appropriations, if needed. 

This bill provides for full return of assets subject to agreement on 
the part of Germany for payment of certain bonds; otherwise, there 
would be no return of assets. The Foreign Claims Settlement Com- 
mission would administer return and upon enactment liquidated 
assets would be transferred to it. 

I am authorized to state the view of the executive branch to be that 
separate war claims legislation as provided for in H.R. 2485 will con- 
tribute materially to the ultimate solution of the problem of return 
of vested enemy assets. Moreover, that any war claims program 
should be financed exclusively from the net liquidated proceeds for 
vested assets, except in the case of the Pacific theater claims of which 
no such assets or proceeds are available. 

As a matter of equity the Commission believes that marine insurance 
underwriters and those who suffered losses from reparation removal 
of their property should not. be discriminated against in the recogni- 
tion of war loss claims. And, finally, the Commission does not believe 
that the transfer of functions related to the administration of the 
Trading With the Enemy Act, as provided for in some of the fore- 
going measures would serve a useful purpose. 

In conclusion, the purpose of this bill is to close wp the gaps and 
complete the project so far as major war claims legislation is con- 
cerned. We are strongly of the view that the matter should not be 
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longer delayed and that if the project is to be undertaken that y | 
should be about it. 

We believe that this bill is a good one and that it carries out jg | 
purposes fairly, equitably, and justly. 

e recommend it to you. 

Mr. Mack. Mr. Chairman, do I understand that all of the depart. 
ments of the Government are in favor of this bill ? 

Mr. Grutiuanp. Yes. 

Mr. Mack. And that you have had no adverse reports from any of 
the executive departments? 

Mr. GruiLanp. Yes, that is the case, Mr. Chairman. 

Mr. Mack. I wanted to ask why you are now recommending tha 
we establish two separate funds, one for the German claims and om 
for the Japanese claims, two separate accounts. 

Mr. GrtiiLLaNnd. I presume that sometime you may have witnesgs 
before you from the State Department who perhaps should be ques. 
tioned on that point. The feeling is that in view of the fact that two. 
thirds of the money already spent on claims in the Far East has had 
German origin, that perhaps there should be no further use of Germay 
funds in that area. 

The separation of the funds is made, I am sure, to guard against 
that possibility. 

Mr. Mack. I can understand why it might have been done in the 
first place, but it is difficult for me to understand why they would set 
up separate funds after they have already spent some $120 million in 
that area. It is a rather insignificant fund of $10 million that js 
requested to be appropriated at this time as a result of setting up the 
two accounts. 

Do you have any questions, Mr. Dollinger? 

Mr. Dowtrncer. Yes. 

Mr. Chairman, on page 11 you refer to H.R. 2005. That is the 
Younger bill, is it not? 

Mr. GruiLianp. Yes. 

Mr. Do.uincer. And you say, “This bill is perhaps most nearly 
comparable to H.R. 2485,” which is the administration bill. 

That is correct, is it not ? 

Mr. Giutmanp. Yes, I believe the claims provisions are identical, 

Mr. Doturncer. What is your specific objection to the Younger bill, 
H.R. 2005% I gather you are opposed to the Younger bill. 

Mr. Giiumanp. Let’s say we prefer our bill to the Younger bill. 

Mr. Douurncer. If you prefer your bill, can you tell me why you 
object to the Younger bill? 

Mr. Grtm.anp. Yes. There are two distinctions. One of them 
is the distinction in citizenship. The Younger bill would authorize 
payment of claims to persons who were not American citizens at the 
time of damage. Nobody can be certain about the adequacy of these 
funds. Personally, I think the $100 million would be pretty nearly 
adequate. In fact, it might be adequate to pay the claims in the Ger- 
man area. On the other hand, it might not be. The reason for such 
claims, to begin with, is because of damage done to the United States. 
If a person was not an American citizen at the time of the damage, 
of course no damage was done to the United States in that instance. 
Lots of times their cases have quite equitable appeal, but particularly 
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in view of the possible inadequacy of the funds it might be question- 


ne able as to whether they should be put on the same basis as those of 
it ity | persons who were American citizens at the time of damage, and re- 
suitantly the damage was to the United States itself. 

Tradition and the history of the matter have been that claims 
part. | are only recognized if they are by persons who were Americans at 

the time of loss. That is one point. 

The other point is the matter of the postwar economic aid. That 
ny of | is money that, if not used for this purpose, would go back into the 
’ neral fund of the Treasury, I suppose. My recollection is that the 

total of postwar economic aid was something in excess of $3 billion. 
thay, In any event, it was some such figure, and the requirement to Ger- 
1 ong many, to repay was something in the neighborhood of a third of that 

amount of money. Thus it has already been scaled down a great deal. 
e553 In effect, if the postwar economic aid repayments are utilized for 
que. this purpose it would mean that the money comes out of the taxpayer’s 
two. pocket. Generally we are not favorable to that. Of course our own 
: had bil does provide for a $10 million appropriation, a special fund in 
ma, the Far East for a particular reason, but generally speaking we 
| think the funds that should be used to pay these claims are the ones 
ain that come from the vested assets. ; 

Mr. Dotirncer. I gather that the Younger bill tries to treat all 
1 the Americans alike without discrimination and it does not set a date 
d gat as to when they became citizens. ‘T hat would be the major difference, 
nin would it not? You try to put them in categories as to the dates on 
at is which they became citizens of this country. ie 
>the Mr. Guimanp. I believe the Younger bill would require a citizen- 
| ship declaration, that a citizenship declaration must have been made, 

the claimant must have declared an intent to become a citizen under 
the terms of the bill. It doesn’t just take the citizenship requirement 
; the entirely out. , ; 
Mr. Dotiincer. I may be incorrect in making this statement, but it 
was my recollection that the Younger bill attempts to treat all Ameri- 
arly cans alike, all the claimants, and wants them all to be paid in full for 
the moneys that they have lost or the damage they suffered. 

Mr. GinLitLANpb. As between the two areas. I think that is correct. 
‘ical, , Mr. Dottrncer. Would it be a fair statement to say that you would 
pi], be for the Younger bill if dollars and cents were not involved? Is 

oa the main difference and that is why you object to the Younger 
. ill? 
po Mr. Gutmann. I think I would object to it on the two points that 
‘ [have made. I seriously doubt that persons who were not nationals 
hem 2t the time of the loss should be put on the same basis as citizens. 
orize The reason we have these programs is because an injury was done to 
| the the United States. Ifa person was not a citizen at the time, but was 
these © Citizen or Germany or Japan, then if damage was done to his prop- 
arly. °ty no injury was done to the United States. af 
Ger. Mr. Dotirncer. But would you not in effect be depriving a person 
such Who is a citizen now because at the time he suffered the damace he 
ates, WaSnotan American? Would that not be imposing a penalty on him? 
rage, Mr. Giuxintanp. Perhaps. Let’s take the case of an American citi- 
ance, ZN, for example. 
larly . Mr. Donsa1ncer. May I interrupt? Aren’t we saying that we have 


two classes of citizens under these circumstances, and although this 
49698—60——_9 
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person should be entitled to all the benefits of a citizen, becanse hig 
citizenship postdated the date of damage he is not entitled to payment) 

Mr. GinuiiaNnpb. I don’t believe I would so regard it. : 

Mr. Dotiincer. It might seem that way whether we do or not be. 
cause we are fixing the date of his citizenship but not the question o 
whether he suffered damage or loss. 

Mr. GinLitLANb. Let’s use an American citizen, as an example, why 
believes the United States has done him wrong in one way or another 
After he suffers this injuiry, then he moves to Canada and makes , 
declaration of citizenship in Canada and becomes naturalized. 

I think we would regard it as unusual if the Canadian Goyer. 
ment would then assert a claim against the United States because of 
something that was done to that man when he was an American citi, 
zen. ‘Then suppose he is unsuccessful in his efforts to get the Canadiay 
Government to espouse his claim or the Canadian Government is yp. 
successful and he moves to England repeats the process. Then he 
goes to France, and it is never ending. 

Mr. Dotiincer. What happens if he comes back to America ? 

Mr. GrnuitLANb. Against something that took place when he was jy 
the United States and an American citzen, that might be all right, but 
I have some doubts about it. I think we should think about thes 
things as injuries done to America. Unless the person injured was 
a national of America at the time of injury, we can’t say that ha 
pened. I would hesitate to voice approval of a program that in. 
cluded persons who were not nationals. Perhaps I should modify that 
this way. At least I don’t think such persons should be placed op 
the same footing as persons who were American nationals at the time 
of injury. If they are included, perhaps they should be in a junior 
category. If the funds then proved adequate to make a distribution 
to them, that might be another matter. Certainly the Congress is at 
liberty to pass legislation that would include them if it wishes. Ther 
is no principle that prohibits the Congress from doing it if it wishes 
I doubt that they should be put on the same footing as persons who 
were American nationals at the time of the injury. 

Mr. Dottincer. Let me ask you this last question: If perchance 
the funds were sufficient to pay 100 percent on their claims, would 
you then feel that there should be this variation between the date 
of naturalization, whether they were citizens before or after? 

Mr. Giuuianp. I think as a gratuity the Congress might properly 
include them in a situation of that kind. 

Mr. Dotiincer. Should we not. be more concerned with the fair 
ness of the thing to find out whether they actually suffered the los 
and try to do justice and not make an effort to discriminate between 
the dates of naturalization? Would that not be the fair and equitabk 
way to treat it? They are citizens of our country and we have a 
cepted them as such and we should give them the same consideratiot 
as if they were born here. 

Mr. Guuiianp. I think my views on the point probably diffe 
from yours. I think if they were put in a junior category so thi 
people who were American nationals and whose losses were losses of 
the United States, and an injury was done to the United States, wer 
first paid, then we might have a different situation. I don’t beliew 
it would be right to put them on the same footing as persons wh 
were American nationals. 
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That. is the reason these settlements are made, A foreign nation 
that has done an injury to the United States makes a settlement with 
the United States or turns over a fund in compensation for the 
losses that occurred to the citizens of the United States, not for 
losses to persons who thereafter become citizens of the l nited States. 

Mr. DoLiLINncer. I do not want to belabor the point. J just wanted 
to get your opinion and point out the difference between the adminis- 
tration bill and the Younger bill. 

Mr. Mack. Mr. Collier. 

Mr. Cotiier. Yes. 

Mr. Gillilland, could you estimate the approximate difference in 
the cost in paying off Japanese claims under the Younger bill and 
under 2485, which the administration prefers or recommends ? 

Mr. GruuittaNnp. I have estimated the Japanese claims at approxi- 
mately $20 million. Assuming the accuracy of that estimate, and that 
funds were available to pay them in full, that would make a difference 
of $10 million. 

Mr. Cotiier. $10 million is all that is involved, then, in the pro. 
jected cost differences of the two items of legislation we have been 
discussing’ ¢ 

Mr. GuuitLanp. That would be my estimate, yes. 

Mr. Cotirer. Would there be any instances where the Commission 
would take into consideration extenuating circumstances in the cases 
of certain claims filed where the matter of citizenship under 2485 
might otherwise bar payment of a claim‘ Perhaps I can clairfy the 
point by giving you an example. <8 

Let us assume, for example, that we have a current citizen who, 
during the time of World War II and for a brief period thereafter, 
was a citizen of one of our friendly allies during the war. As a 
matter of fact, I have a specific case in mind where a man was a 
Hollander at the time. He joined and fought as a member of the 
Royal Air Force and now a citizen of the United States and has been 
since 1948. His wife during his internment in Japan during the war 
sustained certain losses. Would not the circumstances in that par- 
ticular instance be such that it could be handled on some basis other 
than the letter of the law or the ban provided under date of citizen- 
ship which would prevail in the case of H.R. 2485? 

Mr. GrnuiLLaAnp. We have had a number of cases that distress us a 
good deal. It is not uncommon for other nations to have programs 
similar to ours. Sometimes some of those people are eligible under 
the programs of the other nations so they can receive benefits that 
way. I suppose possibly some clause could be written into the statute 
that might give some discretion or authority to the Commission to 
deal with claims of that type. There is an unquestionable appeal to 
them, particularly those of people who have served in our own Armed 
Forces but were not then United States citizens, persons who were 
committed to fight for our own country during the war. 

Mr. Couture. I fear that the rigidity of qualification in H.R. 2485 
might tend to foreclose certain claims which would be almost the 
moral if not the legal obligation of the. U.S. Government since, in 
many instances, these claimants would be citizens in the future and 
have enjoyed the benefits of citizenship for many years. I do not 
know enough about, the systems in the other countries, unfortunately, 
to know whether or not an example such as I mentioned would permit 
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a means by which this individual could get any relief through ap 
foreign agreements that might exist, for example, between G 
Britain and Japan or, for that matter, between any other 


y 
nati sal 
7 _ = aa lons, 
Mr. GituiLanp. I don’t know about the specific case. | take jt 


you said this person was a citizen of the Netherlands, 
Mr. Couuirr. Yes. 


Mr. GituiLnanp. I believe they had a claims program of their own, 


What its coverage was, whether it would reach to this case, I do p 
know, or whether it might likewise be covered under the Jepaiie 
Peace Treaty if it occurred in Japan. It might. I think the Nether. 
Jands was a party to that treaty. There probably is a similar cover. 
age to our own on losses occurring in Japan. 

Mr. Cotrer. I simply used that as an example. I can see and] am 
sure you can see instances which could develop which would simply 
foreclose American citizens from any means by which they could effect 
settlement of claims for losses that they sustained. , 

Mr. GuLLILLAND. Yes; that is true. 

Mr. Cottier. As I understand it, there is only $10 million involved 
in the estimated cost difference between 2485 and the Younger bil], 

Mr. GruuitLanb. Of course the Younger bill reaches past the vested 
assets for funds and goes to the postwar economic aid repayments fron 
Germany. I assume it assures payment of claims in full. 

This bill proposes an appropriation of $10 million to apply agains 
claims in the Far East. The Younger bill would pay them in full 
If our estimate as to the amounts payable on the claims in the Fa 
East is correct, the $20 million, then the difference would be $1) 
million. 

As to the cost of the Younger bill in the European theater, I am 
not sure. We are told that there is a fund of $100 million available 
for deposit. There will probably be more from vested assets. Essen. 
tially this prepared statement I have made estimates the payments 
resulting from the war with Germany at about $135 million. I amin- 
clined to think it will be closer to $100 million, in fact, than the $135 
million. I think the 135 is high. If the funds coming from vested 
German assets are adequate to pay the claims against Germany, then 
the difference in cost between the two bills would in fact be $10 million. 
That is going on estimates again. That is all we can do, is estimate 
We can’t tell for sure until all the claims are processed and determined 
upon. } yrs 

Mr. Corxrer. It would seem to me if this is the sum involved that 
in view of the prevailing philosophy on the matter of paying foreign 
nations in many areas we might be doing some American citizens an 
injustice in this instance by adopting 2005 in preference to 2485. 

That is all I have, Mr. Chairman. 

(The following letter, referring to the above colloquy, was late 
received from Mr. Gilliland :) 

ForeIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D.C., May 25, 1959. 
Hon. Peter F. MACK, Jr., 
Chairman, Subcommittee on Commerce and Finance, 
Interstate and Foreign Commerce Committee, 
House of Representatives. 

Dear Mr. Mack: On my appearance, May 20, 1959, when H.R. 2485 was under 

consideration by your subcommittee, I was asked by Mr. Collier for an estimate 
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as to the difference in cost in paying Japanese claims under the Younger bill 
FR. 2005) and under H.R. 2485. My answer was as follows: 

“I have estimated the Japanese claims at approximately $20 million. Assum- 

the accuracy of that estimate and that funds are available to pay them in 

full, that would make a difference of $10 million.” 

In answering the question I overlooked the fact that H.R. 2005, as distin- 

ished from H.R. 2485, would authorize further payments to U.S. citizens for 
war damages in the Philippines, and would require not less than an additional 

9 million for such purpose. It is difficult to foresee the effect the more liberal 
nationality provisions of H.R. 2005 might have on the estimated amount required 
for the Philippine claims. It can be said with certainty, however, that the 
estimate of $20 million should be regarded as conservative. 

The difference in the cost of the two bills as to Japanese claims should there- 
fore be estimated at not less than $30 million. 

It will be appreciated if this letter be included in the record of the hearing. 


Sincerely yours, 
WHITNEY GILLILLAND, Chairman, 

Mr. Dotiincer (presiding). Mr. Hemphill. 

Mr. Hempuiti. You gave us an analysis of deposits, $228,750,000. 
Is that the total deposits ¢ 

Mr. GrtuitLanp. That is right. 

Mr. Hempui.. Aside from that what other assets do you either 
expect as deposits or have access to ? 

Mr. GiLuiLLAND. We were advised by the Office of Alien Property 
that they have about $100 million for deposit to the war claims fund. 

Mr. Dinceit. How about unliquidated assets? 

Mr. Gitiianp. I don’t know about that. Iam sure there are some 
more assets that have not been liquidated. 

Mr. Hempuiti. Who would know ? 

Mr. Grur1tLaNnb. The Office of Alien Property, Colonel Townsend, 
Administrator, would have information on that point for you. 

Mr. Hemruixy. I was interested in a statement on page 7 in which 
you said that the $120 million of funds of Germany origin had been 
transferred to disposition of claims in the Far East. 

Mr. GILLILLAND. Yes. 

Mr. Hempumu. Were those German claims or Japanese? 

Mr. GILLILLAND. Japanese. 

Mr. Hempuiti. What authority did you have for that transfer? I 
assume you had authority. 

Mr. GituiLanb. The net proceeds of the liquidation of German 
and Japanese assets were required to be deposited in the war claims 
funds without reference to where they came from, Japan or Germany. 
Then the Congress passed laws directing the processing and payment 
of claims. That is just simply the way it happened to work out. 
Under the claims programs authorized the great weight of the claims 
was in the Far East and it resulted in the use of about $120 million 
of former German money to pay claims in the Far East. 

Mr. Hempnity. That was before Congress put some limitation on it? 
_ Mr. Gitittianp. There never was a limitation put on it. It was 
Just put in the pot. 

Mr. Hemputy. I also notice in one place in your bill on page 4 
that it seeks an appropriation of $10 million. 

Mr. GinuittaNnp. That is right. 

Mr. Hemrnin. Are we not invading the province of the Appro- 
priations Committee if we do that in this bill ? 
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Mr. GriuitiaNnp, This is just an authorization for the appropriation 
Mr. Congressman. 


Mr. Hempuiwt. I think you are going to run into the question of | 


authorizing the appropriation. Have you any precedent for appro. 
priating general funds for the purposes ¢ 

Mr. Giir1tLanp. The only time it has been done was in connection 
with the Korean prisoner-of-war program. That bill was considered 
by this committee in 1954, I believe, and I think had similar language 

Mr. Hempuitt. We have had a period of 14 years since the termi. 
nation of hostilities. Now we are getting to the ultimate, which jg 
the desire of all, to get their hands into the Treasury. I just think 
perhaps we are making a terrible mistake in going to the general 
fund for these purposes at this late time. I notice from your test. 
mony that your position is uncompromising on the other legislatigy 
introduced, even though some of it 1s almost identical in part. Would 
the administration back the legislation you propose here if that ap. 
propriat ion were deleted ¢ 

Mr. Giuittanp. I would not be in a position to answer that ques. 
tion. I think the presence of that provision in the bill arises more 
from the foreign policy consideration than any other. 

Mr. Hempuitt. Is that in keeping with the general policy of giving 
away everything we have got ¢ 

Mr. GILLILLAND. It is not one that concerns our agency, if you get 
my point. ‘The reason for the appropriation of the $10 million js 
because of the use of a large amount of German money on Far East 
claims. 

Nevertheless, the claims are there. The claims are in Indonesia, 
Hongkong, China, and so on. The Americans who had property 
damage in the Philippines were compensated under the Philippine 
Rehabilitation Act. The Americans who had property losses jn 
Japan are being compensated under the treaty. In that very treaty 
the United States waives these other claims of Americans against 
Japan. It ishard to distinguish them. The fellow who lost his prop- 
erty in China lost it just as thoroughly as a result of Japanese action 
as though he lost it in the Philippines or elsewhere. Therefore, the 
discrimination exists. It is a question of what to do about it. From 
a foreign policy standpoint, which is not our concern in the Foreign 
Claims Settlement Commission at all, it has been deemed that it 
would not be proper to further utilize German money in that area. 
However, getting back to your first point as to being uncompromising, 
perhaps I sound that way although I have not meant to. I would 
rather be thought of as supporting this bill instead of opposing the 
others, if we can think of it that way, and pointing out reasons for 
preferences as to its language. 

Mr. Hempniu.. I might ask you if you anticipate another $10 
million. 

Mr. Grmui.aNnp. I would not be in position to make an estimate of 
whether the $100 million that is now in sight—I think it should be 
taken up with the Office of Alien Property as to what the potential 
of the fund is. 

Mr. Hemrenuinn. If that much is in sight, would it not then eliminate 
the necessity of our going into the German fund of the Treasury! 

Mr. GinuinLanpb. You mean to utilize the fund ? 
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Mr. Hemenms. Yes. There are some of us here who would like to 
save a little money. It has been my: limited experience here that 
every time we start a program of going into the Federal Treasury the 
thing mushrooms. =i 

Mr. GinritaNnpb. I know it is entirely within the province of the 
Congress to decide the question. 

Mr. Hempnini. You put me in this position: I asked you if you 
could not get the $10 million from the $100 million. 

Mr. GrutiLAnp. The only objection I know is the one I pointed out 
to you. , a 

Mr. Hemrenity. You have a precedent for using the $120 million of 
the German funds for Japanese claims, do you not ¢ 

Mr. GIuLILLANpD. Yes. 

Mr. Hemeuiti. You have an administrative precedent there. The 
only legislative prec ‘edent you have, as I understand, came out of an 
entirely different situation, which was the Korean controversy. 

Mr, Gitnittanp. There is another illustration that I could give you. 
I hate to be thought of as an advocate of the use of appropriated 
money for these pur poses, In the case of the Philippine Rehabilita- 
tion Act—and I] prestune it likely had its origin in this committee— 
and immediately following World War IT, C ongress appropriated 
something in excess of $400 million to pay for the war dam: ige that 
occurred in the Philippines. That was in aba money. It 
worked out at about $500 per claim plus 52 percent, or let’s say just 
a little over 50 percent of the larger claims. That was appropriated 

money and distributed by the Philippine War Damage Commission. 
That illustrates the fact that war damage claims in the Pacific area 
have had a great deal more attention than the ones that came about in 
Europe. 

Mr. Hempnity. Perhaps I misinterpret what I have seen in my lim- 
ited experience here. We find so often these people who are trusted 
with administrative processes come down here to the Hill and testify. 
We are in the position of trying to judge the legislation. If you or 
the experts cannot give us the answer it is pretty difficult for us to 
get the answer. That is the reason for my question,.asking you if 
the $10 million could not come out of the $100 million which you have 
in sight. 

Mr. GruuitLAnp. Of course it can. 

Mr. Hempuitt., Would there be any injustice there ? 

Mr. Giittanp. Unless what I pointed out to you constitutes an 
injustice, that is, that it might be considered unjust to take further 
German money und use it to pay claims not attributable to Germany 
but attributable to Japan. That would be all that I know of. 

Mr. Hempuitw. I believe the Senate is holding hearings today or 
some time in the near future. I notice certain bills similar to H.R. 
2986, which are bills to return the assets to the owners. You would 
be opposed to that, would you not? 

Mr. Ginuittanp. We take no position on that point. We are merely 
concerned with American claims. It is the view of the administration, 
which we share, and I believe it is the correct view, that the matter of 
American claims should receive first attention. When that problem 
is determined upon and the policy is established as to American 
claims, after that is the proper time to take up the question of restora- 
tion of assets. 
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As to whether they should be restored or not, is would not be Proper 


for me to say or express a view. That lies entirely outside our fun. 
tion as an agency that is designed to process American claims againg 
foreign countries rather than the reverse. That should come, I think, 
from the Department of State or the Department of Justice, 

Mr. Hempniy. Mr. Chairman, I would like to have inserted in the 
record at this point, if Mr. Gillilland could furnish it to us, a state 
ment showing how much he has in sight and what is prospective ingo. 
far as future deposits areconcerned. Would that be too much trouble} 

Mr. Gruriann. No. I might say, though, that I have here in my 
hand the report of the Committee on the Judiciary of the U.S. Senajp 
under date of April 27. It sets out a table showing the cash in yp. 
liquidated assets less reserves for claims and litigations as of Decem. 
ber 31, 1958, from the Office of Alien Property. Perhaps it could be 
included in the record and it might answer the question you just asked, 

Mr. Hempuity. Do you subscribe to these amounts at being pros. 
pective insofar as your Commission is concerned ? 

Mr. GILuiLLANnp. It is the balance sheet of the Office of Alien Prop. 
erty. As to estimates as to what might produce other than as shown 
in the balance sheet, I would have to ask the people in the Office of 
Alien Property about that. We will be glad to do that if you would 
like to have something to supplement this. I am wondering if you 
would like to have this balance sheet in the record. 

Mr. Hempui. I would, and I would like to have the supplement 
furnished if it is not too much trouble. 

Mr. GituiLLanp. Whether it is trouble or not, is beside the point, 
We will be glad to do it. 

Mr. Dotiincer. Without objection it may be so entered in the ree. 
ord at this point. And you will supply to the committee at the proper 
time the information Congressman Flemphill seeks ¢ 

Mr. GiLLiLLaNnp. Yes, we will do that. 

(The document referred to follows:) 


May 27, 1959. 
Hon. Datias S. TOWNSEND, 


Assistant Attorney General, 
Director, Office of Alien Property, 
Department of Justice, Washington, D.C. 


DEAR COLONEL TOWNSEND: During the course of hearings on H.R. 2485 before 
the Subcommittee on Commerce and Finance of the Committee on Interstate and 
Foreign Commerce held on May 19, 1959, certain questions were put to me con- 
cerning estimates of free balances of vested enemy assets to become available for 
deposit into the war claims fund. In response the subcommittee was referred to 
a statement of cash and unliquidated assets less reserves for claims and litiga- 
tion, as of December 31, 1958, which is set forth at page 4 of Senate Report No. 
228, dated April 27, 1959. 

The interrogation relative to this point took the following course: 

“Mr. HemMpuiLyt. Mr. Chairman, I would like to have inserted in the record at 
this point, if Mr. Gillilland could furnish it to us, a statement showing how much 
he has in sight and what is prospective insofar as future deposits are concerned. 
Would that be too much trouble? 

“Mr. GILLILLAND. No. I might say, though, that I have here in my hand the 
report of the Committee on the Judiciary of the U.S. Senate under date of 
April 27. It sets out a table showing the cash in unliquidated assets less reserves 
for claims and litigations as of December 31, 1958, from the Office of Alien Prop 
erty. Perhaps it could be included in the record and it might answer the ques- 
tion you just asked. 

“Mr. HempuHityt. Do you subscribe to those amounts as being prospective 
insofar as your Commission is concerned? 
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“Mr, GILLILLAND. It is the balance sheet of the Office of Alien Property. As to 
estimates as to what might produce other than as shown in the balance sheet, 
I would have to ask the people in the Office of Alien Property about that. We 
will be glad to do that if you would like to have something to supplement this. 
[am wondering if you would like to have this balance sheet in the record. ; 

“Mr, HEMPHILL. I would, and I would like to have the supplement furnished 
ifitisnot toomuchtrouble. i ; 7 atali 

“Mr, GILLILLAND. Whether it is trouble or not is besides the point. We will be 
glad to do it.” , : P sy : i ee 

It will be helpful, if at all possible, if you will furnish the Commission for 
transmission to the committee any additional information concerning sums 
which may become available for future deposit into the war claims fund over 
and beyond the estimated free balance reflected in the December 31, 1958, 
statement referred to above. : : 

Your cooperation in this matter will be greatly appreciated. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF ALIEN PROPERTY, 
Washington, D.C., June 3, 1960. 
Hon. WHITNEY GILLILLAND, 
Chairman, Foreign Claims Settlement Commission of the United States, 
Washington, D.C. 


Deak GILLILLAND: This is in response to your letter of May 27, 1959, with 
regard to the statement of the remaining vested assets as of December 31, 1958, 
which is set forth at page 4 of Senate Report No. 228, dated April 27, 1959. 

There have been no significant changes since the end of 1958 in the amount or 
value of the remaining vested assets or in the reserves for claims and litigation. 
Accordingly, the “estimated free balance” of vested assets remains substantially 
the same as reflected in the December 31, 1958, statement. 

Sincerely yours, 
DaALLAs S. TOWNSEND, 
Assistant Attorney General, Director, Office of Alien Property. 


(The pertinent portion of S. Rept. 228 (April 27, 1959), referred 
to in Mr. Townsend’s letter, follows :) 


i eat acacia: tbe cena crecindeerasns oscasiinc niga veal ial $140, 569, 000 
Unliquidated assets (estimated values) : 
General Aniline & Film Corp___.--__.-._-____ $113, 000, 000 
Other business enterprises_____...___.________ 4, 000, 000 
I SO gee +3, 000, 000 
muiscelanécous sectrities.._................... 3, 000, 000 
Real estate, mineral leases, mortgages, and 
CNS TOP ONIOR Go ii hss mdtadiianile 1, 250, 000 
—__—_———-__ 124, 250, 000 
Total cash and unliquidated assets, Dec. 31, 1958_____- 264, 819, 000 
Reserves : 


Interhandel and intervenor suits against 
vested shares of General Aniline & Film 


EE ee See eee ee eeeeee, ee $100, 000, 000 
Bumeeeracve Clete 41, 000, 000 
RA A 16, 000, 000 
cee Of Vested aasete..... es 4, 000, 000 


Property to be divested under Public Law 285- 2, 000, 000 
———_———-___ 165, 000, 000 

memated free balawewtis oo ok i a * 99, 819, 000 
1This is limited to estimated realizations from estates and trusts vestings to June 30, 


1998, only. (Total estimated value, $19,600,000. ) 
* No provision has been made for cost and expenses of administration after Dec. 31, 1958. 
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Mr. Guenn. Mr. Gillilland, I would like some clarification. Yo 
Commission acts by reason of the War Claims Act of 1948 
amended and this bill, 2485, while it is called an amendatory bill, x 
the same time is more of a supplemental act. which would add son 
further provisions to the War Claims Act of 1948. Why is it thy 
we need this supplemental provision? Have you not been able f 
proceed and take care of all of the claims which have been mag 
under the law as it now stands, or do you need extra provisions to 
take care of some new losses or cases which have occurred which wen 
not within the provisions of the old law? 

Mr. GituitLanp. The provisions of this title are not in the old Jay 
at all. 

Mr. Guenn. I realize that. 

Mr. Ginu1LLAnp. We would not have had authority under the oj 
law to proceed with them. Several bills were considered by this 
committee back in 1948. The one we have tended to regard as th 
patent bill was one that provided merely for the creation of a Com. 
mission to study the war claims problem and report to the Congres 
with recommendations as to its disposition. Before that bill go 
through the Congress and was finally enacted, some claims provisions 
were written into its text initially. It created the war claims fund 
It was the measure that provided for the deposit of these liquidated 
assets from the Office of Alien Property into the war claims fund 
It contained the provision requiring a study and report and that wa 
varried through by the old War Claims Commission. It made two 
reports. The final one was a very comprehensive one that we call 
the section 8 report, House Document 67, I believe, 83d Congre 
filed here about the 19th or 20th of January 1953. It was in fulfil. 
ment of the original basic purpose of the War Claims Act, to make 
recommendations covering the field of war claims. Nearly all of th 
recommendations contained in that report, that had not already been 
placed on the statute books, have since been authorized and carried 
through. This bill covers the major portion of the balance. It is 
very largely in fulfillment of those recommendations that were mad 
here by the War Claims Commission 6 years ago. 

Mr. Gitenn. When this bill and the amendments were enacted th 
Congress did not see fit to include these claims we are going to con 
sider now, is that what it amounts to? 

Mr. GILuILLanp. Not precisely. I don’t believe until a couple of 
years ago that substantive legislation covering this field was sub 
mitted by the administration. 

Mr. Gienn. Why not? 

Mr. GriuiLianp. I think there was some difference of opinion in the 
administration for a long time as to just how the problem should k 
attacked. There is none now and has not been for some time, but! 
think that had to do with the delay. 

Mr. Guenn. That is all, Mr. Chairman. 

Mr. Doturnecrr. Mr. Keith. 

Mr. Kerrnu. Mr. Gillilland, is there a shutoff date under Mr. Young 
er’s bill insofar as citizenship is concerned 4 

Mr, GILLitLANp. I believe it requires that the claimant must hare 
made a declaration of intention to become a citizen by the time of las 

Mr. Kerrn. Thank you. 





Mi 
It 
Judi 
retul 
latio 
of co 
sistel 
or p 
woul 
visio 
resto 
M 
M 
M 
M 
Yi 
out « 
the ' 
the 
Trea 
M 
gate 
act a 
the } 
as fc 
Th 
trust 
sist ¢ 
39 of 
mone 
Act 0 
I 
kno 
cuter 
part 
This 
clair 
M 
used 
have 
M 
Con. 
M 
M 
wou 
M 
func 
be e« 
M 
pow 
was 
pose 
assis 





You | 


1948 9g 
bill, af 
ld Some 
it that 
able to 
nh made 
S10NS to 
ch wer 


old lay 


the old 
by this 
1 as the 
a Com. 
‘Ongresy 
bill got 
OVSions 
ns fund, 
juidated 
1s fund 
hat. was 
ade two 
we call 
ongress, 
1 fulfill. 
to make 
ll of the 
Ly been 
carried 
e. Itis 
re made 


cted the 


r to Con 
ouple of 


vas sub 


on in the 
hould be 
1e, but I 


. Young 


ust hare 
e of los 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 131 


Mr. Couurer. Will the gentleman yield at that point? — 

It is interesting to note that one of the bills being considered by the 
Judiciary Subcommittee in the other body is a bill which proposes to 
return $5 million to Japan and to Germany, as I understand the legis- 
lation, where the people involved have become citizens since the time 
of confiscation of certain property. That would seem highly incon- 
sistent to me in view of the cy tem S position on this legislation, 
or perhaps I should say on the Younger bill. W hether or not it 
would come out of these funds I don’t know. I don’t know what pro- 
yision is made for furnishing the funds from which these $5 million 
restorations would be made. | 

Mr. Kerru. Thank you, Mr. Chairman. 

Mr. Dotirncer. Are you through, Mr. Collier? 

Mr. Couturier. Yes. 

Mr. Dotiincer. May I ask you another question, Mr. Chairman ? 

You stated that under the Younger bill war claims would be paid 
out of the funds that would otherwise go into the general funds of 
the Treasury. Is that not also true of the proceeds resulting from 
the sale of vested assets? Would they not go into the general 
Treasury ‘ 

Mr. GititLanp. The War Claims Act provided that they be segre- 
vated and that subject to the provisions that were set forth in the 
act at that time, there was a block as to their disposition other than in 
the payment of war claims. Section 13 of the War Claims Act reads 
as follows: 

There is hereby created on the books of the Treasury of the United States a 
trust fund to be known as the war claims fund. The war claims fund shall con- 
sist of all sums covered into the Treasury pursuant to the provisions of section 
39 of the Trading With the Enemy Act of October 6, 1917, as amended. The 
moneys in such fund shall be available for expenditure only as provided in this 
Act or as may be provided hereafter by the Congress. 

I think the act was a followup on the agreement made in Paris, 
known as the Paris Reparations Agreement of 1946, and in fact exe- 
cuted in December of 1945, which allocated reparations among the 
participating powers, some 18 or 20 of them, at the Paris conference. 
This was a followthrough and froze these funds for purpose of war 
claims unless the Congress should thereafter determine otherwise. 

Mr. Dotiincer. But if the proceeds of the vested assets were not 
used in payment of the war claims as proposed in your bill they would 
have to go to the general Treasury funds, would they not ? 

Mr. GILLiLLaNpb. Yes, except that I believe it would take an act of 
Congress to put them there. 

Mr. Dottincer. Where else would you put them ? 

Mr. Giniitianp. I agree with you. I think that is probably what 
would happen but Congress would have to act on it. 

Mr. Dottincer. There is no distinction in principle as between the 
funds in your bill and the Younger bill in that respect. They would 
be comparable, would they not ? 

Mr. Gmum.anp. I think the plan that was made by the allied 
powers following the war and subsequently approved by Germany 
was that these funds were acquired from Germany for the very pur- 
pose of doing this sort of thing. In the case of the postwar economic 
assistance, that was money, I take it, that was made available by the 
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U.S. Government to help Germany’s economic recovery, and that the 
funds were not initially intended to be used for this purpose, 

Mr. Doxurncer. You might be getting technical, but generally jy 
principle there is no distinction between the two of them. D 

Mr. GruiiLLanp. I suppose in a sense any money that finds its way 
into the U.S. Treasury, if not devoted to a particular purpose, could go 
for this purpose. 

Mr. Dotuincer. Are there any other questions, gentlemen ? 

It has been a pleasure to have you before us, Mr. Chairman, Yo, 
have done a fine job, as always. 

The subcommittee will stand adjourned subject to the call of the 
Chair. 

(Whereupon, at 11:45 a.m. the committee was recessed subject to 
call.) 
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WEDNESDAY, MAY 27, 1959 


Houses or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 1334, 
New House Office Building, Hon. Peter F. Mack, Jr. (chairman of 
the subcommittee), presiding. 

Present: Representatives Mack, Dollinger, and Keith. 

Mr. Macx. The subcommittee will come to order. 

This morning we are continuing our hearings in the area of war 
claims and we have several witnesses this morning to testify. 

We are hearing the sponsors of bills in this general area. 

We have with us as our first witness this morning our colleague, 
the Honorable Walter Baring. He is accompanied this morning by 
Senator Alan Bible. Their testimony will concern H.R. 4484 and a 
copy of the bill and reports will be made a part of the record at this 
point. 

(The documents follow :) 


(H.R. 4484, 86th Cong., 1st sess.] 
A BILL To amend the Trading With the Enemy Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 32(a)(2)(D) of the Trading 
With the Enemy Act, as amended, is further amended to read as follows: 

“(D) an individual who was at any time after December 7, 1941, a citi- 
zen or subject of Germany, Japan, Bulgaria, Hungary, or Rumania, and 
who on or after December 7, 1941, and prior to the date of the enactment 
of this section, was present (other than in the service of the United States) 
in the territory of such nation or in any territory occupied by the military 
or naval forces thereof or engaged in any business in any such territory: 
Provided, That nothwithstanding the provisions of this subdivision (D), 
return may be made to an individual who, as a consequence of any law, 
decree, or regulation of the nation of which he was then a citizen or sub- 
ject, discriminating against political, racial, or religious groups, has at 
no time between December 7, 1941, and the time when such law, decree, or 
regulation was abrogated, enjoyed full rights of citizenship under the law 
of such nation: Provided further, That notwithstanding the provisions of 
subdivision (C) hereof and of this subdivision (D), or of any other divi- 
sion, subdivision, or section of this Act, return may be made (i) to an indi- 
vidual who at all times since December 7, 1941, was a citizen of the United 
States, or (ii) to an individual who, since his property or interest was vested 
in or transferred to the Alien Property Custodian, has acquired United States 
citizenship, or , (iii) to an individual who, having lost United States citizen- 
ship solely by reason of marriage to a citizen or subject of a foreign country, 
reacquired such citizenship prior to September 29, 1950, if such individual 
would have been a citizen of the United States at all times since December 7, 
1941, but for such marriage: And provided further, That the aggregate 
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book value of returns made pursuant to the foregoing proviso sh 
exceed $9,000,000; and any return under such proviso may be made jg tl 
book value of any such return, taken together with the aggregate book vain 
of returns already made under such proviso does not exceed $9,000,000: ans 
for the purposes of this proviso the term ‘book value’ means the value, ue 
the time of vesting, entered on the books of the Alien Property Custodiag 
for the purpose of accounting for the property or interest involved: op” 
Sec. 2. Notwithstanding section 33 of the Trading With the Enemy Act . 
amended, any claim made eligible for return by the foregoing amendment 4 
section 32(a)(2)(D) may be filed not later than one year 
enactment of this Act. 


all hot 


. f 
after the date of 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAt, 
Washington, D.C., July 13, 1959 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


DEAR Mr. CHAIRMAN,: This is in response to your request for the views of th 
Department of Justice concerning H.R. 4484, to amend the Trading With the 
Enemy Act, as amended. 

The second proviso of section 32(a)(2)(D) of the Trading With the Enemy 
Act, as amended (50 U.S.C. App. 32(a)(2)(D)) presently authorizes the return 
of vested property to (1) individuals who at all times after December 7, 1941, 
were citizens of the United States, and (2) certain individuals who, having log 
U.S. citizenship by marriage to a foreign national, reacquired such citizenship 
prior to the date of enactment of the proviso, September 29, 1950. The thirg 
proviso of section 32(a)(2)(D) limits the total of the returns under the second 
proviso to property with an aggregate book value of $9 million. Book values are 
values reflected on the records of the Office of Alien Property as of the time 
of vesting. 

The bill would amend the second proviso to authorize returns to a new category 
of individuals, i.e., individuals who have acquired American citizenship singe 
the dates of vesting of their property. This category would include forme 
enemy nationals not resident in the United States during World War II who 
came to this country and acquired U.S. citizenship after the war. Persons ip 
this category would have 1 year from the date of enactment of the bill within 
which to file claims for return. 

The subject bill would have no effect on the third proviso of section 32(a)(2) 
(D) and claims allowed under the bill would have to come within the overall 
$9 million figure set forth in the third proviso. The total book value of all 
claims filed under that section is approximately $8,350,000, and $4,814,000 of 
these claims have been allowed, It is, of Course, not possible to state how much 
of the balance will be allowed and how much of the book value the subject bill 
would require for returns to the new category of persons it proposes. However, 
it is possible that the $9 million figure would not coyer all existing claims and 
claims under this bill. 

The present provisions of section 32 permit the return of property to persons 
who owed complete or at least divided allegiance to the United States during 
the war. The bill on the other hand would extend the benefits of section 22 
to persons who had no allegiance to the United States until after the war. It 
Seems to be based on the position that the former enemy owners of. vested 
property who have been fortunate enough to be admitted to this country under 
circumstances permitting their naturalization should be rewarded by obtaining 
return of their property. The bill would, therefore, prefer them over the 
former enemy owners of vested property who have not emigrated and those who 
have migrated to countries other than the United States. 
no basis for this preference. 

The position of the administration with regard to the return of vested enemy 
assets and the related matter of the satisfaction of the war damage claims of 
U.S. nationals is reflected in the State Department's letter to you dated July 
3, 1938, a copy of which is attached. In that letter the Department of. State 
referred to a draft bill to be submitted to Congress by the Foreign Claims Settle 
ment Commission. This proposed legislation was recently introduced as HR 
2485 and is pending before your committee. H.R. 2485 would provide compel 
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on to American claimants out of available vested assets for war loss or 
e resulting from enemy action. It is urged that priority be given to the 
enactment of H.R. 2485 and that consideration of any return legislation be 
deferred pending the completion of the war damage claims program. 

For the reasons stated above this Department is unable te recommend the 
enactment of H.R. 4484. ; en 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely, 


sati 
damag' 


LAWRENCE E. WALSH, 
Deputy Attorney General. 


(A similar letter was sent to Hon. James O. Eastland, chairman, 
Committee on the Judiciary, U.S. Senate.) 


JULY 3, 1958. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Harris: Further reference is made to your letter of March 31, 1958, 
requesting the Department to prepare a draft of a bill designed to carry out the 
administration’s program for the payment of World War II damage claims of 
American nationals against Germany and an equitable monetary return of vested 
German assets. 

As I indicated in my letter of March 28, it has been our desire, in the interest 
of our relations with the Federal Republic of Germany, to achieve a final and 
mutually satisfactory solution of the problem of vested German assets, as well 
as to arrange a final settlement of the unsatisfied claims of American nationals 
against Germany for World War II losses. In its examination of the plan out- 
lined in my March 28 letter as it relates to vested assets, however, the Govern- 
ment of the Federal Republic of Germany has had great difficulty in ascertain- 
ing with any degree of certainty what return might eventually be made to the 
larger property owners under that plan, That Government has also felt that the 
return which might be made to these larger property owners under the adminis- 
tration plan would in any event be inadequate. Accordingly, while expressing 
its appreciation of our proposal for monetary returns of up to $10,000 to natural 
persons, the Federal Republic has suggested that more should be done for those 
owners not included in the $10,000 return by so modifying the proposal as to 
assure a substantial monetary return to all former owners. 

We have told the German representatives that we do not consider this to be 
feasible. At the same time, we believe that the submission of draft legislation 
concerning the war damage claims of American nationals against Germany 
should not be further delayed. Passage of such a claims bill would provide 
relief to the many American claimants who have now been waiting for 13 years, 
while comparable claims in most other areas have been settled. 

There are in addition still some American nationals who have war damage 
claims arising out of action in the Pacific theater (outside of Japan, the Philip- 
pines, and Guam) which are not covered by the treaty of peace with Japan or 
by U.S. war claims legislation. 

The Foreign Claims Settlement Commission will be transmitting to you shortly 
a draft bill providing for the payment of the World War II damage claims of 
American nationals against Germany from proceeds available from the liquida- 
tion of vested assets not required to fulfill obligations imposed against these 
assets. The bill will also provide for the payment of similar war damage claims 
of American nationals arising in the Pacific theater in a total amount not to 
exceed $10 million. Financing of these latter payments from appropriated funds 
will be recommended because the value of war claims against Japan heretofore 
paid from vested assets far exceeds the value of vested Japanese assets. By 
making it possible to establish with certainty the magnitude of valid war damage 
claims of American nationals against Germany and by providing for the payment 
of such claims, this bill would eliminate one of the principal factors which up 
to new have made consideration of the vested assets problem so diffieult and 
unsatisfactory. The bill would, therefore, facilitate future efforts to achieve a 
final and mutually satisfactory solution to the problem of vested German assets. 
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The Bureau of the Budget has advised that it has no objection to the sub. 
mission of this letter. 
Sincerely yours, 
WILLIAM B. MAcoMBkER, Jr., 
Assistant Secretary 
(For the Secretary of State), 


DEPARTMENT OF Srare, 
Washington, December 4, 1959, 
Hon. OREN HARRIS, 

Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Harris: By letter dated February 24, 1959, the Department magp 
an interim reply to your request of February 19, 1959, for a report on HR 
4484, to amend the Trading With the Enemy Act, as amended. The propogej 
bill has now been studied by the interested offices in the Department, and I am 
pleased to submit to you the following comments thereon. 

It would appear that the primary purpose of this bill is to amend Section 
32(a)(2)(D) of the Trading With the Enemy Act, as amended, to permit retuyry 
of vested assets to the former owners who have since the vesting acquired Us 
citizenship. , 

It is the Department’s view that a solution to the general problem of vesta 
assets should be based on the prior passage of a separate bill for the payment of 
the war damage claims of American nationals. Such a draft administration 
proposal has been introduced in the House as H.R. 2485. By making it possibje 
to establish with certainty the amounts required to pay the awards of American 
war damage claimants, a separate claims bill would greatly facilitate future 
efforts to achieve a final and mutually satisfactory solution to the problem of 
vested assets. 

In view of the above considerations, the Department prefers the enactment 
of H.R. 2485. 

The Department has been informed by the Bureau of the Budget that there js 
no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B, MACOMBER, Jr., 
Assistant Secretary 
(For the Secretary of State). 


ForeIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D.C., December 17, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Harris: This is in further response to your request of February 19, 
1959 for the views of the Foreign Claims Settlement Commission on the bill, 
H.R. 4484, a bill to amend the Trading With the Enemy Act, as amended. The 
bill is identical to H.R. 3356 and to a part of S. 411 in the 85th Congress and 
similar to H.R. 2537, 85th Congress, and to H.R. 2102, 84th Congress, in provid- 
ing for a new category of individuals eligible to file for the return of assets 
vested under that act. 

The subject bill would broaden the categories of permissible returns to in- 
clude individuals who, since their property or interests were vested in, or 
transferred to the United States, had acquired U.S. citizenship. 

It is the Commission’s view that payment should first be provided for the 
war damage claims of those who were U.S. nationals at the time of their losses 
before new classes of claimants against the vested assets are considered. For 
this reason the Commission is opposed to this bill’ which would have the effect 
of adding a new category of claimants, and favors the enactment of the draft 
administration war claims proposal H.R. 2485. 

Advice has been received from the Bureau of the Budget that there would 
be no objection to the presentation of this report to your committee. 

Sincerely yours, 


Mrs. STANLEY D. Pace, Chairman. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., December 22, 1959. 


n. OREN HARRIS, oS ; 
et Committee on Interstate and Foreign Commerce, 


House Office Building, Washington, D.C. 

My Dear Mr. CHAIRMAN : This is in reply to your request of February 19, 
1959, for the views of the Bureau of the Budget on H.R. 4484, a bill to amend 
the Trading With the Enemy Act, as amended. ee ae 

The Departments of State and Justice and the Foreign Claims Settlement 
Commission are submitting reports to your committee on this bill. _For the 
reasons set out in those reports, we recommend against favorable consideration 
of H.R. 4484 by your committee. 

Sincerely yours, 
Puitirp 8. HUGHES, 
Assistant Director for Legislative Reference. 


STATEMENTS OF HON. WALTER BARING, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEVADA; AND HON. ALAN BIBLE, 
A US. SENATOR FROM THE STATE OF NEVADA 


Mr. Barrnc. Mr. Chairman and members of the committee, I cer- 
tainly appreciate the opportunity to appear before the committee this 
morning. 

Iam very honored and happy to introduce our senior Senator, Alan 
Bible, who is going to give the rendition of the bill. 

Mr. Mack. Thank you. 

Senator, we are very happy to have you here. 

Senator Biste. Thank you very much, Mr. Chairman, Congress- 
man Keith, Congressman Dollinger. 

As I previously noted, it was with some regret that I happened to. 
leave the Interstate and Foreign Commerce Committee of the com- 
panion body. I moved from that particular committee to appropria- 
tions. 

I always did look forward during my 4 years of service on that 
committee to the many fine contacts we had on the House side. 

This morning, I would like to ask leave to file a rather lengthy 
statement concerning my support of H.R. 4484. With your per- 
mission, I would prefer just to highlight this problem as I see it. 

Mr. Mack. The entire statement will be received for the record. 

(The statement referred to follows :) 


STATEMENT ON H.R. 4484 


Thank you, Mr. Chairman, and members of your subcommittee, for permitting: 
me to speak briefly on H.R. 4484. I only do this because of my personal 
knowledge of the facts here involved, as I have been trying for many years to 
correct an injustice created by the complexity of this whole problem of prop- 
erty held under the Trading With the Enemy Act. 

In short, gentlemen, Congressman Baring and I are interested in having 
citizens of the United States given the same rights which are open to citizens 
of other countries. We would permit the return of American property to 
American citizens. That is the only aspect of this matter to which I wish to. 
address myself, although I am certainly aware of the vast scope of the prob- 
lem which confronts the committee. 

In dealing with this problem within a problem, I will ask the subcommittee. 
to bear with me on the proposition that this aspect of the matter.is:one which. 
should be carved away from the whole program and handled as expeditiously 
as possible. I do not believe, Mr. Chairman, that the resolution, of all of the. 
problem should delay legislation with respect to this one part of it. 

49698—60——_10 
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You will recall, Mr. Chairman, that I introduced identical legislation dur. 
ing previous Congresses and appeared before the proper Senate committee jp 
support thereof. I said then and I repeat now, it seems to me in Simple 
honesty that Congress cannot as a legislative body maintain the propositigy 
that property built up by the hard work and acumen and diligence of citizen 
of the United States should be vested from their sons, their daughters, and 
other heirs by a law never meant to accomplish such a thing. 

The Trading With the Enemy Act has been described by the Supreme Cour 
as “legislation of a makeshift patchwork,” and while I do not for one Moment 
doubt its necessity in time of war or national distress, let us not forget that jt 
is makeshift legislation and was enacted in haste, and like many other emer. 
gency measures, sometimes operates more severely and more harshly than its 
drafters intended it should. 

Let me give you an example which points up the matter very clearly. My own 
home State of Nevada is now the residence of Mrs. Friederike Strachwitz, the 
great granddaughter of former U.S. Senator Sharon and granddaughter of 
former U.S. Senator Francis Newlands, both of whom represented my State of 
Nevada in the U.S. Senate for many, many years and with great distinction, 

The mother of Mrs. Friederike Strachwitz, who was the daughter of Senato, 
Newlands, married a German citizen and a few months after the birth of Frigg. 
erike died an untimely death. The father of this child Friederike married , 
German citizen. Although Friederike spent much of her childhood in the Unite 
States, as well as in England and France, she was, nevertheless, simply by yi. 
tue of her bith, a citizen of Germany. 

Friederike Strachwitz inherited property from her American mother, whig 
property had been accumulated by both her grandfather and great grandfather 
and passed on by them to her mother. This property has always been in the 
United States and since 1927 has been held in trust for the benefit of Friederike 
Strachwitz by the Union Trust Co. of the District of Columbia. 

The property consists of tightly held family landholding corporations, one of 
which developed connections in the outlying environs of this district and others 
of the corporation had interests in the State of California and in my native 
State of Nevada. 

In January 1943 this property was vested by the Alien Property Custodian 
acting under the Trading With the Enemy Act, since Mrs. Strachwitz was living 
in Eastern Germany with her husband at that time. Thus for the past 13 years 
the Alien Property Custodian has received the income from this trust, but the 
corpus of the trust has never been reduced to the possession of the United States, 
Therefore, although revesting of the income in Friederike Strachwitz, will cost 
the United States something in the neighborhood of $450,000, the revesting of 
the corpus of the trust would cost the United States nothing for it has never 
had the corpus in its possession. 

Shortly after the termination of World War II, in the course of which Mr. 
Strachwitz’ property was confiscated by the Russians and is still in Communist 
Poland, Mr. and Mrs. Strachwitz and their two sons and four daughters made 
their way, with great hardship, to this country. They became naturalized éti- 
zens of the United States, each and every one of them, in Reno, Nev., where 
they now live. Ironically, enough, approximately seven-tenths the corpus of 
Mrs. Strachwitz’s trust, which is still in the possession of the Union Trust Co, 
was in the form of U.S. Treasury bonds. Thus we are in the position of having 
the Government in an anomalous position of borrowing money from Mrs. Strach- 
witz and then confiscating or attempting to confiscate the obligation of the Gov- 
ernment to repay her pursuant to the bonds. 

The bill which has been introduced, Mr. Chairman, seeks to amend section 22 
so that the administrative relief heretofore provided for citizens of other cou- 
tries might be extended to citizens of the United States. The bill changes the 
present law only in that one respect and simply provides that a citizen of this 
Nation may now file for return of his vested property if he or she is a citizen 
of the United States 

There is already appropriated for the purpose of return heretofore authorized 
under this particular section, as I know you men are very well aware, the sum 
of $9 million. The Alien Property Offices advised me that better than half of 
that sum still remains available to pay claims thereunder. It seems to me, Mr. 
Chairman, that naturalized citizens of this Nation are as much entitled to their 
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property as our native-born citizens. We do not have and we have never had a 
second-class citizen of the United States and it doesn’t seem to me in this par- 
ticular instance we should treat certain of our citizens in this second-class 
fashion. 

Now let me say just a word about the report of the agencies. The Treasury 
Department reported that since the matter involved the return of American 
property to American citizens, it was of no concern to that Department. Aside 
from a few highly technical objections, the Department of Justice makes one 
main objection to the bill, that to approve this bill would be preferring U.S. 
citizens over former enemy Owners of vested property who have not immigrated 
and those who have migrated to countries other than the United States. 

The State Department said very tersely, with no additional language, there 
appears to be no basis for this preference. 

Now, Mr. Chairman, it seems to me that there should be every reason for such 
a preference, if, indeed, return of United States property to U.S. citizens can be 
called a preference. 

We know, Mr. Chairman, former Nazis have not been permitted to enter this 
Nation, much less attain citizenship here. I am, therefore, not speaking of those 
people. They are not my concern, but I will note here in passing that German 
Nazis who have remained in Germany have been permitted to retain their prop- 
erty there. They have not suffered confiscation. 

Now in speaking of this family which I know very well, I just want to point 
this out: that one son of that family is graduating next week from Annapolis: 
the other son has served 3 years in the Army of the United States. One daughter 
teaches school in Nevada; another daughter holds a position of considerable 
importance with the Atomic Energy Commission of the United States. All of the 
family are U.S. citizens, yet the Alien Property Office refuses to recommend re- 
turn of their property. How many other equally patriotic citizens suffer the 
same deprivation, I do not know nor can the Alien Property Officer tell me. 

The report from the Department of Justice indicates that the $9 million 
that is earmarked in section 32 might be insufficient, but he says, in contradic- 
tion, that he believes the amount of claims that could come thereunder are, in 
his words, “insubstantial.” 

I am exceedingly curious, Mr. Chairman, as to why the Department of Justice 
and the Alien Property Custodian have never supported the return of this 
property to U.S. citizens and as to why they speak of it as a preference, and if 
there is any reason other than they have given here, I do not know of it. 

One further point should be made today, Mr. Chairman, in all fairness. The 
beneficiary of the trust is now facing the fact that her husband, also an Ameri- 
can citizen, is in very poor health and may not live much longer. That change 
in status will undoubtedly cause Alien Property to exercise their claim on the 
corpus of the trust, probably necessitating that the entire trust be dissolved in 
order to identify that owned by an American citizen who had the misfortune to 
be born in Germany. Frankly it would seem she and her family have suffered 
and paid enough to forgive that sin, if it be hers. 

I also hope you may do one thing: Consider this problem on its own merits. 
Year after year we have been told that no one objects to returning American 
property to American citizens. But this requires legislation. This bill has, 
on several occasions, been reported favorably by Senate committees. However, 
it comes out, not as the single cleancut issue it is meant to be, but as a part of a 
so-called omnibus bill, or so amended as to become a small part of a huge prob- 
lem. Repeatedly it has become trapped in the ramifications of other and actually 
unrelated issues. I, would be more than happy if this bill could come before 
the House and the Senate on its own merits, and I earnestly seek your favorable 
consideration, Mr. Chairman, so that we might at least correct one injustice 
which we have permitted to continue much too long already, 

In closing, may I suggest that your committee might like to have in this record 
the information contained in the report of the Senate Judiciary Committee, made 
on August 13, 1958, when they recommended favorable action on S. 411, a bill 
introduced by me last year which is identical with H.R. 4484, under consideration 
by you today. As Congress adjourned very soon after this report was filed, no 
further action was taken by the Senate; but the information presented by the 
Judiciary Committee may help clarify any remaining questions by your com- 
Inittee. 
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The record reads as follows: 


[From §S. Rept. 2358, 85th Cong., 2d sess. ] 
III. RETURN or VESTED ASSETS TO U.S. CITIZENS 


Section 32(a)(2)(D) of the Trading With the Enemy Act, as amended 
presently authorizes the return of vested property to: (1) individuals who as 
a consequence of any law, decree, or regulation of the nation of which he Was 
then a citizen or subject, discriminating against political, racial, or religious 
groups, has at no time between December 7, 1941, and the time when such law. 
decree, or regulation was abrogated, enjoyed full rights of citizenship under 
the law of such nation. This is known as the persecutees’ provision. (2) 
Individuals who at all times after December 7, 1941, were citizens of the Unite 
States, or certain individuals who, having lost U.S. citizenship by marriage to a 
foreign national reacquired such citizenship prior to the date of enactment of 
the proviso, September 29, 1950. The third proviso of section 32 (a) (2) (D) 
limits the total of the returns under the second proviso to property with ap 
aggregate book value of $9 million. The term “book value” means the value, ag 
of the time of vesting, entering on the bocks of the Alien Property Custodian fo, 
the purpose of accounting for the property or interest involved. 

This amendment to the second proviso of section 82(a)(2)(D) of the Trading 
With the Enemy Act, as amended, would authorize returns to a new category of 
individuals; namely, individuals who have acquired U.S. citizenship since the 
dates of the vesting of their property. 

The legislation proposed by this amendment deals with a problem within 
problem. The committee is aware of the vast scope of the question in an ap- 
propriate disposition of vested alien assets. Foreign policy, treaties and agree 
ments with other nations and a reversal of existing domestic policy is involved 
in the matter of the disposition of all vested assets. The committee in previons 
Congresses has given its approval to various measures which would reestablish 
this Nation as the protector of private property—even in wartime—and would 
renounce the doctrine of confiscation. The committee feels, however, that our 
own American citizens affected by the harsh provisions of the Trading With the 
Enemy Act should not be required to wait until such time as the Congress is pre 
pared to resolve the entire question of the disposition of vested alien assets. 

This amendment provides for the return of certain vested property to citizens 
of the United States who were formerly nationals of Germany, Japan, Bulgaria, 
Hungary, or Rumania and who have become U.S. citizens since the vesting in or 
transfer of their property or interest to the Alien Property Custodian. 

If certain executive agreements in which the Federal Republic of Germany 
agreed to compensate its own nationals for the loss of their vested assets are 
considered binding, then the group of U.S. citizens covered by this amendment 
would not come under the terms of the agreements since they are now US. 
citizens. 

In offering its comments on a previous Senate bill proposing a similar amend- 
ment to section 32 of the Trading With the Enemy Act, the Department of State 
made the observation that this amendment did not appear to give rise to foreign 
policy considerations. It is the view of the committee that there is no foreign 
policy aspect involved in this amendment to the Trading With the Fnemy Act. 
It is strictly domestic legislation. The enactment of this amendment will, the 
committee believes, afford these new U.S. citizens the most advantageous and 
expeditious method of securing their rightful property. 

Typical of the American citizens now denied property under the provisions 
of the Trading With the Enemy Act is a former German national who fled her 
home in 1945—at a time when the Russians were seizing all her property— 
entered the United States in 1945, married a native-born American, hecame 
citizen in 1951, and is the mother of two American children. This lady is the 
beneficiary of a trust fund created by an American, a fund consisting of US. 
bonds and other securities. This money has at all times remained in this com- 
try and was never at any time used for furthering Germany's war effort. Yet, 
until the Congress authorizes the return of such property, this citizen and her 
children are denied the use or proceeds of this trust. 

Another example which points out the harshness of the act against American 
citizens is the case of Mrs. Friederike Strachwitz, the grest granddaughter of 
former U.S. Senator Sharon and the granddaughter of former U.S. Senator 
Newlands, both of Nevada. Mrs. Friederike Strachwitz’ mother, the daughter of 
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Senator Newlands, married a German citizen and a few months after the birth 
of Friederike died. The father of the child Friederike then married a German 
jtizen. Although Friederike spent much of her childhood in the L nited States, 
aig was by virtue of her birth a citizen of Germany. Mrs. Strachwitz inherited 
roperty from her American mother, which property had been accumulated by 
both ner grandfather and great grandfather. This property has always been in 
the United States and was vested by the Alien Property ( ustodian in 1943. Since 
the termination of World War II, Mr. and Mrs. Strachwitz, their two sons and 
four daughters came to this country and each of them has become a naturalized 


U.S. citizen. , ’ p aET El " 
. There are other cases which point out the desirability of amending the 


Trading With the Enemy Act to afford a return of assets to these American 
citizens, but those already cited are ample to illustrate the necessity for, and 
effect of, this amendment. 

It should be noted that no appropriation would be necessary to carry out the 
provisions of this amendment for the amendment provides only for the return 
of property or the proceeds from the prior sale of such property. Furthermore, 
the limitation which would be applicable to such returns under the amendment 
of $9 million appears from the information before the committee to be suffi- 
cient so that no amendment of that provision of the Trading With the Enemy 
Act would be required. 

Senator Bree. In introducing the bill in the Senate, a companion 
bill to the one introduced on the House side by Congressman Baring, 
I know that each of us had primarily one interest, primarily the 
interest in having citizens of the United States given the same right 
that is given to citizens of other countries. 

Our bill would permit the return of American property to Ameri- 
can citizens. It is just that simple. 

Now, I have been involved for the last 4 years in attempting to move 
this legislation along on the Senate side. I am happy to report that 
the bill which I introduced last session on the Senate side, S. 411, was 
reported out of the Judiciary Committee very late in the session. 
Due to the lateness of the session it moved no further than referral] to 
the floor. 

The bill that we are interested in is not asking the approval of any- 
thing that will cost money. I know that in this particular climate 
that in itself is a real endorsement. The Alien Property simply will 
be authorized to return vested property to one additional group 
heretofore not given this privilege. This group will be citizens 
of this country. They will be Americans. The property concerned 
is American property. All of the categories that are covered by 
section 32 which the House and Senate bills propose to amend in one 
particular, which I will come to just a little later, have, at the present 
time, an appropriation of some $9 million to cover these claims. Ap- 
proximately one-half of this $9 million, or some $414 million, pursu- 
ant to section 32 and the provisions of that section, has already been 
paid out and $414 million, approximately, remains. 

Now, the case that is most familiar to me, and one that involves the 
delightful little lady whom I just had the pleasure of introducing to 
you gentlemen, involves a former Congressman. I had not learned 
until we approached the chairman that her father, many years ago, 
was chairman of this very same Senate committee. He served with 
great distinction in the Conigreis of the United States, first as Con- 
gressman and then as a U.S. Senator, Francis Newlands, 

Since 1943, when the Alien Property first vested the trust, it has 
been taking the income from that trust, which income from that trust 
today amounts to something in the neighborhood of $540,000, 
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AN 


During this entire period of time, from 1948 to date, the rightfy | 
owners of this trust have been deprived of not only of the COrPus of 
the trust but of all of the income. 

Now, who are these people 4 

They are eight U.S. citizens. The mother of Mrs. Friedrike 
Strackwitz, w ho was the daughter of Senator Newlands and the sity 
of Mrs. Johnston, whom you met, married a German citizen and a foy 
months after the birth of Friedrike she died an untimely death. 

Friedrike Strackwitz spent a great deal of her childhood in the 
United States as well as in England and in France. But she wa 
nevertheless, by virtue of her birth in Germany, a citizen of Germany, 

Now, Friedrike Strackwitz inherited property from her America, 
mother, which property had been accumulated by both her gran. 
father, Senator Newlands, and her great-gr andfather » Senator 
Sharon, and passed on to her mother. 

This property has also remained corporally in the United State, 
here in the District of Columbia. It is now under the Supervision of 
the Union Trust Co. and has always been under their supervision. 

The property consists of tightly held family landholding 
corporations. 

The value of the corpus at the time of the investiture, though the 
corpus was never actually seized, was something in the neighborhood 
of $1,150,000. I think this is significant. Back i in 1941 or 1942 whey 
the lines of communication to Germany were broken and they wer 
unable to reach Mr. Strackwitz, $790,000 from her income and this 
corpus was invested in U.S. Treasury bonds to assist the U.S. Gov. 
ernment in World War II. 

Now, Mrs. Strackwitz and her husband are both American citizens, 
They have six children. They have two sons and four daughters, 
One son served with great distinction in the U.S. Army. I am proud 
to say the other son was appointed by me to the U.S. Naval Ac: ademy 
at, Annapolis, and on this coming Wednesday, June 3, he will grad. 
uate from that institution. 

Now, to me it is absolutely unconscionable that this corpus and this 
income has not been released to these American citizens. This isa 
battle in which I feel very keenly. It is a fight in which I have spent 
a lot of time in the last 4 years and I think finally we are making 
considerable headway. 

There are some others similarly located, similarly situated. 

I think one additional example points up the problem. 

Typical of the citizens who would be covered by this particular bill 
is a former German national who fled her home in 1945 at a time when 
the Russians were seizing all of her property. She entered the United 
States in 1945. She married a native-born American. She became 
a citizen in 1951 and is the mother of two American children. This 
Jady is similarly situated as far as the facts are concerned. She is 
the beneficiary of a trust fund created by an American, a fund con- 
sisting of U.S. bonds and other securities. 

This money has at all times remained in this country just as has this 
trust fund in the possession of the Union Trust Co. here in Washing: 
ton, D.C. But until Congress authorizes the return of her property. 
this citizen and her children are denied the use of proceeds of this 
trust. 
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The State Department indicated it had no objection to this par- 
ticular legislation. The Department of Justice gave what I thought 
was a very feeble and very facetious objection when it said the only 
objection is that this would be creating a preference in favor of an 
American citizen and if an American citizen cannot be preferred in a 
situation such as this, | am wondering where we are heading in our 
epirit of fairness and justice. a 
“JT would like to comment on only two additional facts: First, that 
Mr. Strackwitz, who is now residing in Reno, Nev., is facing very poor 
health and unfortunately he may not live much longer. I am reliably 
advised by the Union Trust Co. that in the event of his death 
Alien Property would undoubtedly claim the corpus of the trust which 
is an interlocking family corporation which has many real estate 
holdings in the Chevy Chase area, which was developed by Senator 
Newlands. There is a monument there in commemoration of the 
work he did in that particular area. Should something happen to 
Mr. Strackwitz, the Alien Property Custodian would undoubtedly 
attempt to divest the trust, to sever the relationships, and reduce the 
present holdings to money and certainly this would seem to me to be 
most unfortunate in view of this long and close family relationship. 

Just one other observation: I would sincerely hope that this bill 
could be reported out on its own merits; that it would not be tied to 
the broad problem of reinvestiture. I am frank to say that on the 
Senate side last year the bill was tied into another bill that required 
the payment of a maximum of $10,000 to war claimants, among other 
things. 

The total amount of money, property directly and indirectly held 
by the Alien Property Custodian, is something in the neighborhood 
of $264 million. The amount of money appropriated by the Congress 
of the United States to meet the demands of section 32 which this 
bill proposes to amend, and has already been appropriated and is 
available, I previously stated, is only $9 million, of which $414 has 
already been expended. 

So, I have urged upon this committee, first, because of the urgency 
of the family situation, very prompt consideration; and secondly, 
I have one hope, and one which I have expressed on the Senate side, 
and one which I am certainly going to express again, that it is not 
encumbered with other types of legislation in this field, and particu- 
larly the so-called omnibus bill. 

Mr. Chairman, I am very happy to attempt to answer any questions 
that either you or Congressman Dollinger might have. 

Mr. Mack. Senator, I am not sure I understand how Mrs. Strack- 
witz became a citizen. 

Senator Bree. Mrs. Strackwitz immigrated to this country. She 
became a naturalized citizen. She was a citizen of Germany by virtue 
of her birth. She had married a German citizen. Then she im- 
migrated to this country and she became a naturalized citizen in the 
regular prescribed manner. 

Mr. Mack. Then her husband was a citizen. 

Senator Briere. Her husband was a citizen of Germany. Mr. 
Strackwitz was a German and he likewise is a naturalized American 
citizen. 
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Mr. Mack. When were they naturalized ? 

Senator Brste. Would you pardon me just a moment so that 
be exactly accurate on that. 

They came to the United States approximately 12 years ago. They 
immediately filed their papers and were naturalized in a period gf 
either 2 or 3 years after that, so that would be something jn the 
neighborhood of 9 to 10 years ago they became American citizens 
wand Aer, Senator, this has been pending for several years, has 
it not ¢ 

Senator Bratz. Through two sessions, and this is my third seggioy 
of Congress. I introduced the bill in my first session, which was the 
84th. The bill was not reported out of committee. I introduced 
again in the 85th, the last session, and it was reported out of the com. 
mittee on the Senate side last session. 

_ Mr. Mack. Were you the original sponsor of this bill introduced 
in the previous Congress before you ? 

Senator Brste. I believe my predecessor, Senator McCarran may 
very well have introduced a predecessor bill which was at least very 
similar to the bill which I introduced. 

Mr. Mack. I don’t know how long it has been pending, but | 
thought it had been pending for several years. 

Is it because of the opposition of the agencies downtown—— 

Senator Brste. May I make that clear? The State Department eyi. 
dences no objection at all to the bill. Justice makes one objection and 
that is, as I briefly outlined, based on what I think is an untenable 
argument that this would create a preference in favor of an American 
citizen. 

I might point out that preferences have been made to citizens of 
Germany who have gone to other countries, but when they come to the 
United States and become American citizens and trace their property 
holdings to American citizens, apparently Justice feels that this cre- 
ates a preference. 

I think their argument is untenable; that is the only objection that 
I know. 

I think the fact that the Senate Judiciary Committee reported it 
out last year is a good indication that they feel that that is nota 
meritorious objection. 

Mr. Mack. Thank you very much, Senator. 

Senator Brste. I certainly appreciate your courtesy, as well as your 
time, Mr. Chairman. 

Mr. Mack. I may say also I am sorry that you left Interstate and 
Foreign Commerce in the Senate, because I always enjoyed our meet- 
ings with you and your colleagues in conference over there in past 
years. We shall miss you this year. 

Senator Breiz. Thank you very much. It was a joint pleasure. 

Mr. Barrna. I want to thank the subcommittee, too, for letting us 
testify. 

Mr. Mack. We have our colleague from New York, Congressman 
Robison. We will be very happy to have you testify this — 
on your bill, H.R. 1345. A copy of the bill and the departmenta 
reports will be made a part of the record at this point. 
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(The documents follow :) 
(H.R. 1345, 86th Cong., 1st sess. ] 
A BILL To amend section (9) (a) of the Trading With the Enemy Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 9(a) of the Trading With the 
Enemy Act, as amended, is amended by striking out the period at the end thereof 
and inserting in lieu thereof a colon and the following: “Provided further, That 
upon & determination made by the President, in time of war or during any na- 
tional emergency declared by the President, that the interest and welfare of the 
United States require the sale of any property or interest or any part thereof 
claimed in any suit filed under this subsection and pending on or after the date 
of enactment of this proviso the Alien Property Custodian may sell such property 
or interest or part thereof, in conformity with law applicable to sales of property 
by him, at any time prior to the entry of final judgment in such suit. No such 
sale shall be made until thirty days have passed after the publication of notice 
in the Federal Register of the intention to sell. The proceeds of any such sale 
shall be deposited in a special account established in the Treasury, and shall be 
held in trust by the Secretary of the Treasury pending the entry of final judgment 
in such suit. Any recovery of any claimant in any such suit in respect of the 
property or interest or part thereof so sold shall be limited to the net proceeds 
of such sale, or, if more than one claimant, then to each claimant's proportionate 
share of the net proceeds of such sale, unless such claimant, within sixty days 
after receipt of notice of the amount of net proceeds of sale, or, if more than one 
claimant, then notice of the amount of claimant’s asserted proportionate share of 
the net proceeds of sale, serves upon the Custodian and files with the court an 
election to waive all claims to the net proceeds and to claim just compensation 
instead. If the court finds that the claimant has established an interest, right, 
or title in any property in respect of which such an election has been served and 
filed, it shall proceed to determine the amount which will constitute just com- 
pensation for such interest, right, or title, and shall order payment to the claim- 
ant of the amount so determined. An order for the payment of just compensation 
hereunder shall be a judgment against the United States and shall be payable 
first from the net proceeds of the sale in an amount not to exceed the amount 
the claimant would have received had he elected to accept his proportionate part 
of the net proceeds of the sale and the balance, if any, shall be payable in the 
same manner as are judgments in cases arising under section 1346 of title 28, 
United States Code. The Alien Property Custodian shall, immediately upon the 
entry of final judgment, notify the Secretary of the Treasury of the determination 
by final judgment of the claimant’s interest and right to the proportionate part 
of the net proceeds from the sale, and the final determination by judgment of 
the amount of just compensation in the event the claimant has elected to recover 
just compensation for the interest in the property he claimed.” 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., July 22, 1959. 
Hon. OREN HArRIs, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the identical bills (H.R. 404 and H.R. 1345) 
to amend section 9(a) of the Trading With the Enemy Act, as amended. 

Section 9(a) of the Trading With the Enemy Act (40 Stat. 419; 50 U.S.C. App. 
9(a)), as amended, permits any person other than an enemy or ally of an 
enemy claiming interest in any vested property to institute a suit for the return 
of such property. It also expressly enjoins the Attorney General (successor to 
the Alien Property Custodian) from disposing of any such claimed property 
prior to the final judgment in any such suit. 

These bills would amend section 9(a) to provide that upon a determination 
by the President, in time of war or national emergency, that the interest and 
welfare of the United States require the sale of any property or interest claimed 
in any suit filed under the subsection and pending on or after the date of enact- 
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ment, the Alien Property Custodian may sell the same, with the proceeds gf Sued | 
sale being deposited in a special Treasury account pending the entry of fing) § 
judgment in the suit. Successful litigants would have the right to elec tp 
accept the net proceeds of a sale or to waive their claim to such proceeds and 
seek just compensation instead. If just compensation is sought, and ap order | 
for its payment is entered, such order shall be a judgment against the Unite 
States, to be satisfied first out of the net proceeds of the sale, with any balance 
being paid in the same manner as are other judgments in cases arising Under 
section 1346 of title 28, United States Code. , 

Insofar as the legislation will affect property vested during World War IL its 
principal purpose is to authorize the Attorney General to effect the gale » 
approximately 93 percent of the outstanding shares of stock of General Aniline § 
Film Corp. These shares, which were vested by the Alien Property Custodian 
in 1942 under the provisions of the Trading With the Enemy Act, are present, 
the subject of a suit for their return under section 9(a). . 

General Aniline & Film is engaged in the manufacture and distribution of 
variety of products in the photographic, dyestuff, and chemical industries, It is 
the second largest producer, of photographic materials in the United States, oy 
of the largest dyestuff producers, and a leader in the manufacture of copying 
machines and allied products. The corporation has total assets of approy. 
mately $168 million and employs over 8,200 people, being extremely important jy 
the welfare of the areas in which its plants are located. <A significant portion of 
its output goes to the defense agencies of the Government. The strength of this 
enterprise and its continued existence as a competitive force in the importay 
fields in which it is engaged are unquestionably matters affecting the nationg 
interest. 

Although the suit, instituted in 1948, has been before the Supreme Court of tl 
United States on four different occasions, it has not yet reached the point of, 
trial on the merits. It has been returned to the U.S. District Court for th 
District of Columbia, where it began, pursuant to a decision of the Supreme Court 
in 1958 reversing a dismissal by the district court for failure of the plaintif 
to comply with the court’s order to produce certain documents. 

Under present law, General Aniline & Film may well be continued unde 
Government control indefinitely. The inflexibility inherent in such control hag 
hampered its operations. The company’s management believes that new capital, 
difficult to obtain in adequate amounts so long as Government control continue, 
is necessary to maintain the corporation in a strong competitive position, Fea 
of insecure tenure makes it difficult for the company to attract and hold the 
qualified research and executive personnel which are vital to the advancement 
of a business in today’s economy. These and other disadvantages of Government 
ownership make the task of maintaining this enterprise on a sound basis a mos 
formidable one. 

Since the maintenance of General Aniline & Film as a strong, productive organi 
zation is important to the public interest and welfare, the promotion of th 
national interest is the most important aspect of the legislation. It should kk 
noted, however, that H.R. 404 and H.R. 1345 contain safeguards for the interests 
of the private claimants to the vested stock. All of these claimants are give 
the choice of attempting to recover the proceeds of sale or of seeking the just 
compensation guaranteed by the Constitution. Finally, it should be added that 
the proposed legislation offers the additional advantage of ending the Gover 
ment’s unnatural role of owner of a private competitive business. 

Accordingly, the Department of Justice urges the enactment of H.R. 404 or HR 
1345. 

The committee may wish to consider the following amendments, none of whid 
are substantive but all of which would appear to constitute technical improve 
ments. 

First, since there is no longer an Alien Property Custodian, it is suggested that 
following the word “Custodian” on line 1 of page 2 and line 10 of page 3 ther 
be added the words “or any successor officer or agency.” 

Second, since it is the net proceeds of the sale of vested property with whid 
bills are concerned at various other parts of their text, it is suggested that the 
word “net” be inserted following the word “The” on line 7 of page 2. 

Finally, the following sentence is suggested as a clearer, more easily read abl 
understood. substitute for the sentence beginning on line 10 of page 2: 
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“Any recovery of any claimant in such suit in respect of the property or interest 
or part thereof so sold shall be satisfied from the net prov eeds of such sale unless 
sueb elaimant, within 60 days atter receipt of notice of the amount of net 
roceeds Of sale, serves upon the Alien Property Custodian, or any successor 
officer or agency, and files with the court an election to waive all claims to the 
net proceeds, or any part thereof, and to claim just compensation instead.” 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


APRIL 21, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Re presentatives, Washington, D.C. 

My Deak Mr. CHAIRMAN: Reference is made to your requests for a statement 
of this Department’s views on H.R. 404 and H.R. 1345, identical bills, to amend 
section 9(a) of the Trading With the Enemy Act, as amended. 

Section 9(a) now provides that if a claimant for the return of property vested 
py the United States shall file suit for the return of such property the United 
States is barred from making any disposition of the property until a final judg- 
ment has been entered in the suit. The present bill would provide that the start- 
ing of litigation shall not be a bar to the orderly administration of the vested 
property and would allow the sale of vested property at any time before a final 
judgment in favor of a claimant. 

Under the present provisions of law any claim for the return of vested prop- 
erty, no matter how ill founded, can at any time before sale bring to a stand- 
still the orderly process of liquidating vested property. The enactment of the 
proposed legislation would avoid the delay and waste involved in the present 
procedures and would allow disposition of vested property within a reasonable 
period of time after vesting. It should be noted furthermore that the present 
pill is designed to protect the rights of individuals whose property may have been 
yested erroneously. 

In view of the foregoing, the Treasury Department recommends the enact- 
ment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
(Signed) Frep C. Scrrspner, Jr., 
Acting Secretary of the Treasury. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., April 17, 1959. 
Hon, OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to your letter of January 29, 
1959, requesting the comments of this Office with respect to H.R. 404, a bill 
to amend section 9(a) of the Trading With the Enemy Act, as amended. 

The reports of the State and Justice Departments outline in some detail the 
purpose and background of H.R. 404. 

On the basis of the reasons set out in the above-mentioned reports and sub- 
ject to appropriate weight being given to the considerations raised by the De- 
partment of State, the Bureau of the Budget would have no objection to en- 
actment of H.R. 404. 

This will also serve as a reply to your request of February 5, 1959, for our 
comments on H.R. 1345, a bill having a purpose identical to H.R. 404. 

Sincerely yours, 
(Signed) Puriire 8S. HuGHEs, 
Assistant Director for Legislative Reference. 
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FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED Starrs, 


Washington, D.C., April 16. 19s 
Hon. Oren Hanrris, 1959, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. Harris: This is in further response to your request of Februa 
1959, for the views of the Foreign Claims Settlement Commission on the } 
H.R. 1345, a bill to amend section 9(a) of the Trading With the Enemy Act, 43 
amended. The amendment proposed by the bill relates to the sale of prope 
affected by litigation contemplated by that section in time of war or national 
emergency and the disposition of the proceeds of any such sale. 

The pending bill contains no provisions affecting directly or indirectly the 
functions of this Commission and would have no affect on any present or Dros. 
pective claims programs involving this Commission. It pertains solely to ty 
administration of section 9 of the Trading With the Enemy Act by the Office ¢ 
Alien Property in the Department of Justice. 

In view of this the Commission has no position with respect to the enactme; 
of the subject bill, H.R. 1345. 

Advice has been received from the Bureau of the Budget that there would, 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman, 

Mr. Mack. Do you have astatement ? 

Mr. Rosison. Yes; I do, sir. It is not particularly long. If ym 
have time, I would like to read it. 


Mr. Mack. Very fine. You may proceed. 


STATEMENT OF HON. HOWARD W. ROBISON, A REPRESENTATIV} 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Rozison. Mr. Chairman and members of the subcommittes, 
I am Howard W. Robison, representing the 37th District of Ney 
York. I appreciate this opportunity to speak briefly in behalf of 
my bill, H.R. 1345, now before your subcommittee. 

This measure is very simple. It would amend section 9(a) of the 
Trading With the Enemy Act, to permit the Attorney General of the 
United States to dispose of, by sale to the highest qualified bidder 
among private American interests, vested property such as the Gen- 
eral Aniline & Film Corp. in which the Government holds the major 
ity stock control of 97 percent of the shares. Proceeds of the sale 
under the bill would be placed in escrow in a special fund established 
in the U.S. Treasury and held there pending the outcome of present 
litigation. 

The legal controversy over this stock, Mr. Chairman, as you knoy, 
resulting from a suit brought by a Swiss holding company, Inter- 
handel, has been in the U.S. Federal courts for some 10 years. The 
case reached the U.S. Supreme Court and has been referred back to 
the Federal district court and again faces an indefinite period of lit:- 
gation. In the meantime, control of the corporation remains in the 
hands of the Government. 

General Aniline is doing business with its products in every State 
in the Union and has foreign distribution as well. It has manufac 
turing operations today in the States of California, Alabama, Ker 
tucky, New Jersey, and New York, and employs some 8,000 persons 
The largest of these manufacturing operations are centered in Bing 
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[am privileged to represent. Over half of the total employees of the 
ntire company are in this area. I am, therefore, naturally concerned 
ate the welfare and future of this large American industry and its 


eT : company, which was vested by this Government at the outbreak 

of World War II, has been under competent American management 

and in the past 16 years has sold over a billion and a half dollars of 

varied products. Its profits have totaled over $75 million after the 
ayment of approximate! $90 million in Federal income taxes alone. 
owever, favorable as this picture appears, the full potential of Gen- 

eral Aniline & Film can be reached only under private American 

rship. 

Tees ae cite some of the drawbacks and obstacles faced by the cor- 
ration under cont inued Government control. 

An inability to engage in equity financing. eh 

A restriction of ability to enter into joint ventures and acquisitions, 
adversely affecting relations with suppliers and customers. 

Lack of continuity in management. 

A hampering of ability to recruit employees and to retain competent 

rsonnel. 

A limit on long-range planning and restrictions on implementing 
such plans. 

Inability to purchase assets in other companies by stock transfers 
which would enhance the profitability of General Aniline. 

It must also be stressed, I think, that this corporation with 9 manu- 
facturing plants scattered around the country, producing some 4,000 
products hatha keen competition from private American business, as 
well as from foreign firms, and cannot meet this competition on a fair 
basis while continuing to be shackled by Government control. The 
employees of General Aniline, its management, and the American 
minority stockholders want the corporation released from Government 
ownership and sold to private American interests as quickly as 
possible. 

Testimonies to this effect, from these U.S. citizens and from national 
organizations, including the AFL-CIO, have been recorded with the 
Congress in hearings held in the past by your committee and the Sen- 
ate Judiciary Subcommittee concerned with this legislation. The cor- 

ration also engages in national defense production which is vitally 
important, and for this and ae other reasons both the past and pres- 
ent administrations have urged Congress to enact legislation com- 
parable to my bill, H.R. 1345, now before you, which would release this 
diversified industry to private American ownership where it belongs. 

My colleague, Representative Leo W. O’Brien, from Albany, N.Y., 
a member of your committee, has a similar measure before this com- 
mittee, H.R. 404. His interest is also natural, not only from the 
standpoint of releasing American industry from Government control 
to private American interests, but also in behalf of the welfare and 
future of the dyestuff manufacturing operations of this same compan 
which are located in his area. Mr. O’Brien introduced identical bills 
to the one now before you in the 83d, 84th, and 85th Congresses, as 
did my predecessor, Representative Sterling Cole. In each of these 
Congresses there have also been companion bills in the Senate, and 
Senator Keating has a companion measure now pending before the 
Senate Committee on the Judiciary. 
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[ note in the last annual report, of the Office of Alien Proper 
which was recently submitted to this Congress, that of the acting | 
corporations vested from former enemy alien owners in 1942 or there, | 
after, only three remain. One is American Ryalsol Corp., a Paten 
holding company which will be liquidated upon expiration of existip 
patents. The second is Carl Zeiss, Inc., and the third is this 
General Aniline, largest of all, and around which has ce: 
largest legal and legislative controversy over the years. 

Mr. Chairman, | strongly urge the members of this subeommitte | 
to give approval to H.R. 1345, so that General Aniline may be golj 
at a time when an excellent. price can be realized from sale of th 
shares to American investors on a competitive bidding basis, In 
my opinion, that time is now. 

In closing, I would like to call attention to the fact that H.R. 134 
contains safeguards for the interests of private claimants to vestej 
stock now in litigation. 

I thank you for being permitted to make this statement. 

Mr. Mack. Thank you. 

Are there any questions ? 

Would your bill provide for disposal of General Aniline only? 

Mr. Rostson. No, it covers all remaining vested assets, Mp 
Chairman. 

Mr. Mack. Presently pending in the courts, isn’t there a case pend- 
ing in the courts on General Aniline ? 

Mr. Ropison. Yes, sir, the General Aniline litigation, as you prob. 
ably will recall, has bounced in and out of the Supreme Court and 
the district court, and also has been recently in the Internationa] 
Court of Justice that we sometimes call the World Court. 

As I understand it, the most recent ruling of the World Court was 
to the effect that the claimant had not yet exhausted its remedies jp 
the U.S. Federal courts. Frankly, it looks to me, as if this could 
go on for an indefinite period, and be detrimental to the people work. 
ing in this great industry and for the others, and particularly to the 
growth potential of these companies. 

Mr. Mack. Thank you very much. 

We certainly have enjoyed hearing your statement. 

Mr. Rogsison. Thank you Mr. Chairman. 

Mr. Mack. The committee will now be pleased to hear from one 
of its members, the Honorable Isidore Dollinger, on his bill, HR. 
6462. A copy of the bill and the departmental reports will be made 
a part of the record at this point. 

(The documents follow :) 
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[H.R. 6462, 86th Cong., 1st sess. ] 


A BILL To amend the Trading With the Enemy Act, as amended, so as to provide for 
certain payments for the relief and rehabilitation of needy victims of Nazi persecution, 


and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 32(h) of the Trading With the 
Enemy Act is amended by striking out all that follows the first sentence in the 
first paragraph down through the third paragraph, and inserting in lieu thereof 
the following: “In the case of any organization not so designated before the 
date of enactment of this amendment, such organization may be so designated 
only if it applies for such designation within three months after such date of 
enactment. 

“The President, or such officer as he may designate, shall; before the expita- 
tion of the one-year period which begins on the date of enactment of this amend 
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t, pay out of the War Claims Fund to organizations designated before or 
my he date of enactment of this amendment pursuant. to this subsection the 
after ; ¢500,000. If there is more than one such designated organization, such 
gum hall be allocated among such organizations in the proportions in which 
- re of heirless property were distributed, pursuant to agreements to 
= a the United States was a party, by the Intergovernmental Committee for 
ia and successor organizations thereto. Acceptance of payment pursuant 
» tals subsection by any such organization shall constitute a full and complete 
sischarge of all claims filed by such organization pursuant to this section, as it 
a before the date of enactment of this amendment. 

Oo payment may be made to any organization designated under this section 
unless it has given firm and responsible assurances approved by the President 
that (1) the payment will be used on the basis of need in the rehabilitation and 
settlement of persons in the United States who suffered substantial deprivation 
of liberty or failed to enjoy the full rights of citizenship within the meaning of 
subdivisions (C) and (D) of subsection (a) (2) of this section ; (2) it will make 
to the President, with a copy to be furnished to the Congress, such reports (in- 
cluding a detailed annual report on the use of the payment made to it) and per- 
mit such examination of its books as the President, or such officer or agency as 
he may designate, may from time to time require ; and (3) it will hot use any 
part of such payment for legal fees, salaries, or other administrative expenses 
connected with the filing of claims for such payment or for the recovery of any 
property or interest under this section.” I Lee 

Sec, 2. The first sentence of section 33 of such Act is amended by striking out 
all that follows “whichever is later” and inserting a period. ; 

Sec. 3. Section 39 of such Act is amended by adding at the end of subsection 
(b) the following new sentence: “Immediately upon the enactment of this sen- 
tence, the Attorney General shall cover into the Treasury of the United States, 
for deposit into the War Claims Fund, from property vested in or transferred 
to him under this Act, the sum of $500,000 to make payments authorized under 


section 32(h) of this Act.” 


EXECUTIVE OFFICB OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., May 5, 1959. 
Hon. OrEN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 

My Dear Mr. CHATRMAN: This is in reply to your request of April 21, 1959, 
for comments of this office with respect to H.R. 6462, a bill to amend the Trading 
With the Enemy Act, as amended, so as to provide for certain payments for the 
relicf and rehabilitation of needy victims of Nazi persecution, and for other 
purposes. 

The major purpose of this bill is to authorize the payment of $500,000 as a 
lump-sum settlement of the so-called heirless persecutee claims. 

We have previously reviewed similar bills introduced in the 85th Congress. 
At that time our position was that we would have no objection to a lump-sum 
settlement of these claims if the Congress decided to approve such a solution, 
notwithstanding the difficulties of fixing the amount of a reasonable award. 
In this latter connection, however, we firmly believed that the amount of a 
reasonable award ought not to exceed $250,000 in view of the Department of 
Justice’s statement that $500,000 was the maximum possible amount that could 
be established with respect to these claims under existing law. 

Following receipts of your letter we have carefully reviewed our position of 
last year and, as a result, continue to believe it is equally applicable with respect 
to H.R. 6462. 

In conclusion, there is one additional point which we should like to add. 
This relates to the administration proposal, H.R. 2485, for the payment of cer- 
tain American claims arising out of German actions during World War II. 
Under that bill these claims would be financed from the proceeds of vested 
assets, the same source that would be used to finance the lump-sum settlement 
proposed in H.R. 6462. The diversion of a portion of these proceeds for the 
proposed lump-sum settlement could, therefore, reduce the amount of such pro- 
ceeds available for the payment of American claims under H.R. 2485, since 
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neither the aggregate amount of these claims nor the available Proceeds jg 
definitely known at this time. 
Sincerely yours, 
PHILLIP S. Hucnps, 
Assistant Director for Legislative Reference, 





FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED Sraregs, 
Washington, D.C., May 18, 1959, 
Hon. OrEN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 

Deak Mr. Harris: This refers further to your request of April 21, 1959, fo 
the views of the Foreign Claims Settlement Commission on the bill, H.R, 6 
bill to amend the Trading With the Enemy Act, as amended, so as to provide fo 
certain payments for the relief and rehabilitation of needy victims of Nag 
persecution and for other purposes. 

The purpose of H.R. 6462 is clearly stated in the bill’s title. It is identica 
with H.R. 12294, 85th Congress, except for the amount of the lump-sum settle 
ment therein provided, and closely similar to the bill, H.R. 7830, also in the 
85th Congress. Both bills provide for a lump-sum payment of $1 million to 
any organization designated by the President to be distributed in the Unite 
States to needy victims of Nazi persecution. H.R. 6462 proposes a $500.00 
settlement. The Attorney General would be directed to transfer this sum into 
the Treasury for deposit into the War Claims Fund, out of balances on hand 
derived from the liquidation of enemy vested assets. 

Under date of August 22, 1957, this Commission, at your request, submitted , 
its views on H.R. 7830, indicating its concern for preserving the proceeds of 
enemy vested assets for the satisfaction of presently unrecognized Americap 
war damage claims arising in Europe. In this connection the Commissioy 
said: 

“The Commission’s only concern with legislation amending the Trading 
With the Enemy Act, as amended, is the impact of such measures on the war 
claims fund and particularly the extent to which their enactment would divert 
the proceeds of liquidated enemy assets from payment of present or future 
valid American war claims to the financing of distress relief programs, educa- 
tional benefits or other related programs more closely associated with the gen. 
eral purposes of government.” 

There is nothing in the present bill, H.R. 6462, to warrant any change in the 
Commission’s position from the one it took on H.R. 7830. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF STATE, 
Washington, May 14, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Deak Mr. Harris: Further reference is made to your letter of April 21, 1959, 
requesting the Department’s comments on H.R. 6462, to amend the Trading 
With the Enemy Act, as amended, so as to provide for certain payments for 
the relief and rehabilitation of needy victims of Nazi persecution. 

The purpose of this bill is to provide for a lump-sum settlement of the claims 
to heirless property pursuant to the provisions of section 32(h) of the Trading 
With the Hnemy Act, as amended. Section 32(h), which was enacted by the 
83d Congress as Public Law 626, authorizes the return of heirless property 
which had belonged to victims of Nazi persecution at the time of vesting to sue 
cessor organizations designated pursuant to the act. Returns pursuant to se 
tion 32(h) shall not exceed $3 million. The amendment contained in HR. 
6462 would provide instead for a lump-sum settlement of claims in the total 
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nt of $500,000 which would constitute a final settlement of all claims 
— t to this section of the act. This amount would be covered into the 
oem fund from the proceeds of enemy assets vested by the United States 
ies World War II. vy Sth ; a, : aes 
The proposed measure presents various problems of a seal an tec nica 
re which do not involve foreign policy considerations and which fall with- 
—_ purview of other departments of the executive branch. Particularly, 
rs Department does not consider that it could appropriately comment on the 
“ etary limits which would be established in connection with this proposed 
- sum settlement. It might be pointed out, however, that a similar arrange- 
— was made in connection with the disposition of such heirless property 
ayo U.S. Zone of occupied Germany in 1947. Lump-sum settlements were 
worked out between the Jewish Restitution Successor Organization (JRSO) and 
the various States in the U.S. Zone of occupation which relieved the JRSO 
of a tremendous administrative burden and expedited the availability of 
the funds for the relief of the victims of Nazi persecution. The Department 
has found that these arrangements have been advantageous and it is the De- 
partment’s view that a lump sum settlement in respect of heirless property re- 
tunable pursuant to section 32 of the Trading With the Enemy Act might also 
be desirable. The Department would therefore have no objections to the enact- 
ment of legislation along the lines of H.R. 6462. 
The Department has been informed by the Bureau of the Budget that there 
js no objection to the submission of this report. 
Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., August 26, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Deak Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H.R. 6462) to amend the Trading With 
the Enemy Act, as amended, so as to provide for certain payments for the relief 
and rehabilitation of needy victims of Nazi persecution, and for other purposes. 

Subdivisions (C) and (D) of section 32(a) (2) of the Trading With the Enemy 
Act, as amended (50 U.S.C. App. 82(a) (C) and (D)) provide for the administra- 
tive returns of property vested under that act to persons who, although having 
World War II enemy status, belong to groups which were the victims of political, 
racial, or religious persecution by enemy governments. In cases where such per- 
sons have died, returns are made to the legal representatives or successors by in- 
heritance or testament who qualify under section 32. However, in some cases the 
vested property of such deceased persons is unclaimed because there are no sur- 
viving heirs or testimentary successors. Section 32(h), enacted by Public Law 
626, 88d Congress, approved August 23, 1954, authorizes the transfer of such “heir- 
less” property, in a total amount not to exceed $3 million, to American charitable 
organizations designated by the President as successors in interest to these de- 
cedents. The designated organizations are required to devote the property trans- 
ferred to them to the rehabilitation and settlement, on the basis of need, of per- 
sons in the United States who are survivors of persecuted groups. 

The only organization the President has designated under section 32(h) 
is the Jewish Restitution Successor Organization (JRSO). That organization 
filed a total of 7,000 claims with the Office of Alien Property. All but 1,800 of 
such claims have been withdrawn. An examination of the records of the Office 
of Alien Property and investigations conducted in Europe discloses that approxi- 
mately 500 of these remaining cases, involving approximately $500,000, are the 
~/c a in which JRSO has a possibility of obtaining return under section 
2(h). 

_The bill would amend section 32(h) to: (1) permit the designation of organiza- 

tions in addition to JRSO provided such organization applies for designation 

Within 3 months after date of enactment of the bill; (2) dispense with the 
49698 —60-——11 
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present requirement that designated organizations be put to proof of 


claims; and (3) direct the payment of the sum of $500,000 to such organine 
for the relief purposes set forth in section 32(h). Acceptance of payment )| 


an organization would constitute a full and complete discharge of any ang al 
claims it has otherwise filed under that section and would be in liey Of th 
allowance of any such claims. Immediately upon the enactment of the bij, 
the Attorney General would be required to cover into the Treasury for depos 
into the war claims fund the sum of $500,000 from the proceeds of Property 
vested in or transferred to him under the Trading With the Enemy Act. : 

The bill is similar to H.R. 7830, 85th Congress, on which the Departme | 
reported to your committee February 14, 1958. The Subcommittee oy Com. 
merce and Finance held hearings on H.R. 7830 on March 13, 1958. Sypbh ey 
to the hearings certain technical changes in that bill were recommended bY the 
House legislative counsel’s staff. These recommendations were embodied jy 
H.R. 12294, 85th Congress. The bill H.R. 6462 is identical with H.R. 1224 
except that H.R. 12294 provides for settlement in the amount of $1 Milli, 
whereas H.R. 6462 provides for settlement in the amount of $500,000. 

The Bureau of the Budget has indicated that, if Congress should fee that 
any settlement of this matter was proper, the amount of such settlement shoul‘ 
not exceed $250,000. This Department would have no objection to a settleme 
in that amount. 

Sincerely yours, 
LAWRENCE E. WaAtsnh, 
Deputy Attorney General, 


STATEMENT OF HON. ISIDORE DOLLINGER, A REPRESENTATIV; 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Do.irncer. I appear here in support of H.R. 6462, a bill , 
amend the Trading With the Enemy Act, as amended. 

The case for this bill can be made very briefly. It is necessary 
however, to give some background. That background may begp 
with section 32(h) of the Trading With the Enemy Act. 

Prior to amendment of the act to add section 32(h), the act had 
provided that persons who were persecuted by the Nazis could obtai 
return of their property in the United States which had been vested! 
by the Alien Property Custodian on the ground that they were techni 
cally alien enemies. Thus, since immediately after the war, # 
individual persecutee or his successor in interest has been able 
obtain return of such property. 

It became apparent, in the years following the war, that a gre 
many of such persecutees were no longer alive to claim their property 
Moreover, as a result of persecution, many of such persons had wi 
heirs who could lay claim to this property. The policy of the Unitel 
States was always that the property belonging to such persons—ger 
erally referred to as “heirless property”—should be used, or its pw 
ceeds should be used, for the relief and rehabilitation of surviving aul 
needy persecutees. 

Thus, immediately after the war, successor organizations were # 
up under the supervision of military government in the America) 
British, and French Zones of Germany. These successor organiti 
tions were encouraged under military government law, subsequently 
adopted and ratified by the West German Government, to file claims 
for “heirless property.” After these claims were filed, it became # 
parent that an item-by-item claims procedure would involve enormot 
expense and that the proceeds would be almost entirely eaten up) 
administrative costs. Under these circumstances, bulk settlement} 
the German authorities was actively encouraged by the Allies ‘ 
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articularly by the American authorities. Such bulk settlement has 
Cs long since been worked out in all of the western part of Germany. 

Inthe American Zone, the organization designated by military gov- 
ernment was a charitable corporation set up under the laws of New 
York, called the Jewish Restitution Successor Organization—gener- 
ally referred to as J RSO. a esiel ie ; 
in the United States itself, the Trading W ith the Knemy Act was 
amended on August 23, 1954, as a result of bills which have had 
strong bipartisan support, to add section 32(h). That section recog- 
nized that there was a substantial amount of heirless property in the 
United States. Section 32(h) provided for the designation by the 
President of a successor organization which could file claim to such 
property. The successor organization so designated was required to 
use the proceeds for the relief and rehabilitation of needy persecutees, 
and only those who were in the United States. It was prohibited 
from spending any of the proceeds for legal and similar fees and was 
required to render periodic accounts to the Congress. In order to 
make sure that funds in such an amount as to imperil any other pro- 
oram were not used for these purposes, a ceiling of $3 million was 
put in the body of section 32(h). Early the next year, the President 
designated the JRSO as the successor organization under this act. 

From the beginning, the .JRSO has worked closely with the Office 
of Alien Property in the filing of claims under section 32(h). It is 
now apparent both to the JRSO and to the Office of Alien Property 
that, just as was the case in the Western Zone of Germany, a bulk set- 
tlement of these claims is the only solution that. makes sense and that 
has any possibility of carrying out the legislative intent of section 
32(h). ene 

The reason for a bulk settlement is obvious. In the matter of these 
claims, the individual owner—and generally all members of his fam- 
ily—have died. No one exists who can identify an account in an 
American bank or certain securities or other property as having orig- 
inally belonged to the persecutees involved. In the cases where proof 
is possible, proof necessarily involves searching all sorts of collateral 
sources, since the previous owner has since perished generally in a 
Nazi concentration camp. Moreover, there are hundreds of claims 
involving very substantial property as to which proof is not available 
but where the circumstances make it quite clear that it is in fact heir- 
less property. For example, reports of American military govern- 
ment officials make clear that diamonds which went through the 
official Berlin pawnshop were looted from persecutees, and one case 
is pending which involves hundreds of thousands of dollars worth of 
such diamonds; but, for obvious reasons, the Berlin pawnshop did 
not keep records of the persons from whom these diamonds were 
stolen. Another claim involves almost a million dollars in cash— 
that is, U.S. currency—which was found without any identification 
in the vaults of the German banks when American troops came into 
Berlin. Clearly this is mostly money taken from the safe deposit 
boxes or the wall safes of people who were being sent to concentration 
camps, but actual proof is missing. 

In these circumstances and after much discussion, both the Office 
of Alien Property and the JRSO have concluded that a bulk settle- 
ment makes sense from every point of view—from the point of view 
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of the needy former persecutees now resident in the United Sta 
from the point of view of the administrative burden of these thoy 
sands of claims on the Office of Alien Property and from the point 
of view of the objectives of the Congress and the President in passing 
and signing the legislation which is now section 32(h). 


Moreover, a bulk settlement has the advantage of making possibj 


allocation of a portion of these proceeds to non-Jewish persecutess 


Because of the great preponderation of Jewish persecutees, the JRSO | 


was the only organization which was willing to take the burde, 
involved in the presidential designation. But H.R. 6462 allocates, 
percentage—this being the same 10 percent which has been allocated 
in international agreements involving heirless assets—to non-Jewish 
persecutees. 

On March 13, 1958, hearings before this subcommittee were held 
on a bill, H.R. 7830, which I introduced and which has these same 
objectives. In support of that bill, there was testimony of repre. 
sentatives of the J RSO and there were inserted into the record state. 
ments strongly supporting the bill from the Right Reverend Mop. 
signor Edward E. Swanstrom, executive director of the Catholic 
Relief Services; Irving M. Engel, president of the American Jewish 
Committee; R. Norris Wilson, executive director of the Church World 
Services; and Dr. Israel Goldstein, president of the American Jewish 
Congress. 

In addition, a letter dated June 10, 1957, addressed to Senator 
Johnston of South Carolina, and relating to a similar bill in the Senate 
introduced by Senator Dirksen, was introduced into the record, this 
letter having been signed by Senators Hennings and Javits. So far 
as the administration was concerned, a favorable letter under date of 
January 31, 1958, from the Department of State was inserted into 
the record. 

Finally, a lengthy statement was made by Col. Dallas S. Townsend, 
Assistant Attorney General and Director of the Office of Alien Prop- 
erty, Department of Justice. In the course of the testimony of Mr. 
Townsend, Mr. Townsend stated clearly that he was in favor of a 
bulk settlement but that he had some question about the figure of $1 
million which was then in the legislation in that connection; the fol- 
lowing colloquy took place between Mr. Townsend and myself: 





Mr. DoLuIncer. With respect to H.R. 7830, on page 3 of your statement you 
indicate that the maximum the JRSO could obtain would be half a million 
dollars, is that correct? 

Mr. TOWNSEND. That is the indication to which our spot check pointed. 

Mr. DoLLINGer. Would there be any objection if the amount was reduced from 
a million dollars toa half million dollars under H.R. 7830? 

I want to know what the recommendation of your agency would be if that 
amount was reduced from a million dollars to a half million dollars which you 
say is all that they are entitled to? 

Mr. TowNSEND. I should not have any basis on which to object to it myself, 
speaking for myself. As I said a moment ago, I think the idea of compromise, 
hitting on some lump-sum settlement to hit all of these claims, some of which are 
so small that it would hardly pay for the paperwork, I think the idea of a lump 
sum settlement is fine. 


It is thus absolutely clear that from the point of view of everybody 
concerned, a bulk settlement makes complete sense. The only ques 


tion, therefore, is that of the amount which should be included in sueh 
bulk settlement. 
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As to the question of amount, the Office of Alien Property has said 
that a half a million dollars is what it considers to be the maximum 

rovable under present standards of proof by the JRSO. In other 
words, confining the JRSO to the same standards that. would apply 
if it were a private claimant, with access to all records, $500,000 is the 
amount which could be proved and recovered, as a maximum. 

But it must be pointed out that the bulk settlement ought to take 
into account the very large amounts which everyone knows are heir- 
less property but which cannot be proved. Moreover, this bulk set- 
tlement bill would allocate a portion of the proceeds to claims which 
are not only not provable, but. have never been filed—that is the claims 
of non-Jewish persecutees, I feel this would be equitable because 
everyone knows that there are such persecutees; but inclusion of this 
category in the bill makes it impossible to require a bulk settlement 
to be based only on the clearly provable claims, where, somehow or 
other, evidence has survived. Even on this basis, the Office of Alien 
Property has conceded that the claims would come to a maximum of 
$500,000. 

This entire matter has been gone over very carefully by the repre- 
sentatives of the JRSO and the Office of Alien Property. 

Under date of April 10, 1959, Colonel Townsend, whose office is the 
only governmental expert on what the amount of these claims really 
is, said in a letter to a representative of the JRSO: 

I favor the proposed bulk settlement of heirless property claims in the amount 
of $500,000. 

That seems to me to make it conclusive that such a settlement is a very 
fair one. 

I understand that the Bureau of the Budget. has suggested without 
any basis other than that if the Justice Department said $500,000 was 
the maximum, the amount. should be cut, that the amount should be 
$250,000. I would strongly urge that no further cut be made in this 
legislation. The original authorized amount was $3 million. When 
I introduced bulk settlement legislation last year on the basis of what 
seemed to be a reasonable appraisal, the amount was made $1 million. 
Now after full discussion with the Justice Department, the amount 
has been reduced to $500,000. There is no basis for any further cut. 
These are not appropriated funds. They are, rather, the proceeds of 
the property of people who died in Hitler’s concentration camps. 
The United States does not want to have the proceeds of such property 
go into its general funds, and that principle has been on the books 
since 1954. 

[ want to make clear that no question of principle is involved in 
H.R. 6462. Here everyone acknowledges that there are claims which 
are recognized under legislation which has been on law since 1954. 
The only question is: What is a fair settlement of these already exist- 
ing claims? This has absolutely nothing to do with either the ques- 
tion of other types of claims—for war damages, for example—or with 
the question of what should be done with German and Japanese assets 
in general, or whether there should be any change in present American 
policy in that respect. 

H.R. 6462 merely provides a method for doing what the Congress 
has already said it intends to have done. Despite its importance to 


ee 
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the survivors in the United States of Nazi persecution, it. is merely )| 
procedural amendment to the Trading With the Enemy Act. ral 

I would hope that this subcommittee would give it very favorghj 
and very speedy action. ; 

Mr. Mack. Thank you very much, sir. 

We have our colleague, James B. Utt, of California, who will testify’ 
on his bill, H.R. 4954. A copy of the bill and the department 
ports will be made a part of the record at this point. 

(The documents follow :) 


al re. | 


(H.R. 4954, 86th Cong., 1st sess.] 


A BILL To authorize payment of the claims of certain former owne 


rs of property veg 
the United States, and for other purposes ¥ Vested by 


Be it enacted by the Senate and House of Representatives of the Unites 
States of America in Congress assembled, That, notwithstanding the PEOVIsion: 
of any other law, the Attorney General, in administering section 32 of the Trad. 
ing With the Enemy Act, as amended, is authorized and directed to provide for 
the return of any property or interest vested in or transferred to the Attorney 
General, or the net proceeds thereof, to any former individual owner who resid 
in Formosa during World War II and was employed by an American firm ® 
business for a period of thirty or more years: Provided, That there is y 
evidence that any such claimant collaborated with or engaged in acts in aidg¢ 
any nation or country with which the United States had at any time ging 
December 7, 1941, been at war. 

Sec. 2. Claims hereunder shall be in such form as the Attorney General my 
prescribe and shall be filed not later than six months after the date of eng. 
ment of this Act. 

Sec. 3. Payments authorized by section 1 shall be made from the procee 
held by the Attorney General and derived from the liquidation of property yesta 
under the Trading With the Enemy Act, as amended. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
3UREAU OF THE BUDGET, 
Washington, D.C., May 29, 1959, 
Hon. OREN HARRIS, 
Chairman, House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 

My Dear Mr. CuatrMAN: This is in reply to your letter of March 2, 19%, 
requesting the comments of this Office with respect to H.R. 4954, a bill to author 
ize payment of the claims of certain former owners of property vested by th 
United States, and for other purposes. 

For the reasons pointed out in the report of the Department of Justice com 
menting on this bill, the Bureau of the Budget would be strongly opposed to it 
enactment. 

Sincerely yours, 
PHILLIP S. HUGHES, 
Assistant Director for Legislative Reference. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., May 28, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: This is in response to your request for the views of tt 
Department of Justice concerning the bill (H.R. 4954) to authorize payment ¢ 
the claims of certain former owners of property vested by the United Statt 
and for other purposes. 

This bill would authorize and direct the Attorney General to return proper 
vested under the Trading With the Enemy Act, as amended (50 U.S.C. Appt 
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et seq.) or the net proceeds thereof to “any former individual owner who resided 
in Formosa during World War II and was employed by an American firm or 
pusiness for a period of 30 or more years. Any person who collaborated with 
or aided an enemy country during World War II would be disqualified for 
return. Claims under the provisions of the bill could be filed within 6 months 
after its enactment. 

It would appear that the only former owner of vested property who would 
be eligible for return under this bill is one Hong-to Dew, who was the subject 
of a private relief bill, H.R. 2763, 85th Congress, which was vetoed by the 


| president on June 4, 1958 (H. Doc. 393). Thus the instant bill, although 
| drawn in general terms, is open to the same objections as are stated in the 
| president’s veto message. a copy of which is attached. 
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The Department of Justice is opposed to the enactment of this bill. 
The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 
Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


DrPARPMENT OF STATE, 
Washington, D.C., May 28, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Deak Mr. Harris: By letter dated March 4, 1959, the Department made an 
interim reply to your requests of February 25 and March 2, 1959, for a report 
on H.R. 4954, to authorize payment of the claims of certain former owners of 
property vested by the United States, and for other purposes. The proposed bill 
has now been studied by the interested offices in the Department, and I am 
pleased to submit to you the following comments thereon. 

It would appear that the primary purpose of this bill is to authorize and direct 
the Attorney General, in administering section 32 of the Trading With the 
Enemy Act, as amended, to provide for the return of any vested property to any 
former individual owner who resided in Formosa during World War II and was 
employed by an American firm or business for a period of 30 or more years. 

Generally speaking, the Department has considered special legislation such as 
H.R. 4954, favoring a limited category of former owners, or less preferable than 
more general legislation for the return of assets vested under the Trading With 
the Enemy Act, as amended. Furthermore, it is believed that a bill respecting 
a return to such a limited group of former owners should not be enacted prior 
to congressional action upon H.R. 2485, the separate claims bill to compensate 
American war damage claimants, which might facilitate a more general return 
of vested assets. Accordingly, the Department does not favor passage of H.R. 
4954. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D.C., May 27, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. Harris: This refers further to your request of February 25, 1959, 
for the views of the Commission on the bill, H.R. 4954, entitled ‘A bill to author- 
ize payment of the claims of certain former owners of property vested by the 
United States, and for other purposes.” 

The claims referred to in the bill’s title would be those for the return of 
property vested under the Trading With the Enemy Act, as amended, in the 
case of individuals who resided in Formosa during World War II, and were 
employed for 30 years or more by an American firm or business. 
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The only interest of the Commission in bills of this nature is the effec thei! 
enactment would have on balances available for the payment of claims atthe! 
ized or that may be authorized by amendments to the War Claims Act of 194 
as amended. Such claims are payable from the net liquidated proceeds of cme 
vested under the Trading With the Enemy Act, as amended, and transferred : 
the war claims fund. b 

This Commission does not administer the latter act or any portion thereof and 
for that reason cannot comment on the merits of the subject bill. To the ex 
that its enactment would materially reduce the aggregate of funds availapje , 
potentially available for payment of claims under the War Claims Act og 194 
as amended, the Commission would object to its approval. , 

It is not possible for this Commission to estimate the amounts involved in the 
subject bill and for that reason takes no position with respect to the enactment 
of H.R. 4954. 

Advice has been received from the Bureau of the Budget that there Would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman, 


STATEMENT OF HON. JAMES B. UTT, A REPRESENTATIVE ly 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Urr. Thank you, Mr. Chairman. 

Members of the committee, due to the shortage of time, if it ‘i 
satisfactory to you, I will just file my statement and then give a brie 
explanation of it. I would like to have my statement in full in th 
record. 

Mr. Mack. We will receive your statement for the record. 

Mr. Urr. Thank you, Mr. Chairman. 

H.R. 4954 is a bill which would permit the payment to a Mr. Hong. 
to Dew, who is a Chinese alien, the sum of $2,820.32 which was th: 
amount which the sale of 100 shares of Socony- Vacuum brought whe 
it was sold by the Alien Custodian. 

Now, Hong-to Dew was in the employ of the Standard Oil Co, of 
New York, which is now the Socony-Vacuum, at Taiwan at the tim 
the hostilities broke out. Most of the employees were forced to leay 
Taiwan, to leave Taipei, and Hong-to Dew stayed and took care of 
the records and the official winding up of the company’s business. 

He was then captured by the Japanese and thrown into prisons 
an American spy and remained there for some time. 

But the Trading With the Enemy Act provides that anyone wh 
remained in Formosa during the time of hostilities should be deniei 
the privileges of repayment for property seized. But in this case 
Hong-to Dew had stayed at the request of his employers to take car 
of their records and later turned them over to the company and wa 
thrown into prison and did remain there for sometime. 

Last year, I entered a similar bill which was a direct relief fo 
Hong-to Dew alone and it was vetoed by the President after it ha 
passed both Houses mainly on the grounds it was too restrictive am 
not general enough. 

I prepared legislation which is a little more general this year ax 
would apply to anybody in the same circumstances on the island @ 
Formosa during the time of the war who was in the employ of Amen 
can citizens. 

I have counseled with some of the secretaries at the White How 
and I believe that such legislation as this would meet with the 9 
proval of the executive department this year. 
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Now, if there are any questions on it, I would be very happy to 


swer them. 5 ’ 
Mr Dotiincer. Was the bill of last year referred to our com- 


‘ 2 
md we pass upon it or was it the Judiciary Committee? oe 

Mr. Urr. It was a straight claim bill and went before the Judiciary 
Committee, Mr. Dollinger. This year it was assigned to this com- 
Oey Douzorr. That is why it has been assigned to this committee, 
because it is more general in scope than the other one was ? 

Mr. Urr. That’s correct. , nsenbpet 

Mr. Kerru. Have you any idea, sir, of how much liability would 
be incurred by the general nature of the second bill 4 

Mr. Urr. So far as we can find there is none other so it resolves it- 
self into a single case but is in the form of more general legislation. 

Hong-to Dew used all of the administrative processes there were 
over the past 7 or 8 years and finally, after exhausting them, came to 
Congress for special relief. 

Mr. Kerru. Did the Standard Oil Co. or its counterpart make any 
award to Mr. Hong-to Dew for his services in this capacity and losses 
that he suffered as a result of their employment ? 

Mr. Urr. They continued his salary, that is all I know. The stock 
itself was held by the Socony-Vacuum for his account in New York 
and it was seized in New York and not from him personally. 

Mr. Mack. Is hea citizen at the present time ? 

Mr. Urr. No; he is an alien, still residing in Taipei. 

Mr. Mack. Thank you very kindly. Your prepared statement will 
appear in the record at this point. 

(Thestatement referred to is as follows :) 


STATEMENT OF Hon. JAMES B. Utt IN RE H.R. 4954, May 27, 1959 


Mr. Chairman and members of the committee, I appreciate the opportunity to 
appear before you today in behalf of my bill, H.R. 4954. This measure would 
require the United States to pay claims to any former individual owner who re- 
sided in Formoso during World War II and was employed by an American firm 
or business. In the 85th Congress, I introduced H.R. 2763, a private bill for the 
relief of Hong-to Dew, a Chinese citizen of Formosa. This bill would have paid 
to Mr. Dew the sum of $2,820.32, representing proceeds of certain property vested 
asa consequence of World War II pursuant to the Trading With the Enemy Act. 
H.R. 2763 passed both Houses but was vetoed by the President on the grounds 
that it would grant preferential treatment to Mr. Dew by according him a benetit 
which is denied by a statute of general application to others whose circumstances 
may be equally appealing. Therefore, I introduced H.R. 4954 which I believe 
is general enough in scope to receive a Presidential signature. 

With further reference to Mr. Dew, who would be a beneficiary under this bill, 
he is a Chinese citizen, resident of Formosa, who represented the Standard Oil 
Co, of New York in Formosa, now known as Socony-Vacuum Co. He represented 
this American company for 36 years and enjoyed an exceptional reputation in 
the Far East with the various American interests. He remained in Formosa to 
take care of the properties of Socony-Vacuum Oil Co. at the outbreak of the war 
between the United States and Japan, and being a trusted employee of an Amer- 
ican company, he was incarcerated by the Japanese as an American spy. During 
the time of his employment, he purchased 102 shares of Socony-Vacuum Oil Co. 
stock which was held for his account by his employer in the United States. This 
Was Seized by the United States and held by the Alien Property Custodian and 
later sold for $2,820.32. 
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While the Trading With the Enemy Act states that property cannot be ret 
to anyone who was voluntarily a resident from December 1, 1941, Within thy 
territory of Japan, other than a citizen of the United States, etc., it would q | 
to me that a Chinese citizen, who for 36 years was the trusted employee of » | 
American company, and who voluntarily remained in Taiwan to care fOr the 
records of his employer, and any other individuals in this same circums 
should be granted the relief provided in H.R. 4954. It is my sincere hope th 
committee will give favorable consideration to this legislation. , 


Mr. Mack. We have now a statement from the Honorable James 
Van Zandt of Pennsylvania, and a copy of his bill with the depar. 
mental reports will be made a part of the record. 

(The documents follow :) 


[H.R. 1372, 86th Cong., lst sess.] 


A BILL To amend the War Claims Act of 1948, as amended, and the Tradin 


Bnemy Act, as amended, and to provide for the payment of certain Am 
damage claims 


& With th 
erican wy. 


Be it enacted by the Senate and House of Representatives of the United State 
of America in Congress assembled, 


SHORT TITLE 


SecTIon 1. This Act may be cited as the “World War II Damage Claims Set. 
tlement Act.” 


DECLARATION OF POLICY 


Sec. 2. As a result of evidence adduced before various committees of th 
Senate and House of Representatives, the Congress hereby finds that— 

(a) a program which will provide funds without direct congressiony 
appropriations therefor, with which to pay American war damage clain: 
resulting from World War II is necessary and desirable ; 

(b) such a program should provide for a speedy and less costly termin. 
tion of the custody, administration, and management of privately owne 
former enemy alien or neutral properties by the Government ; 

(ec) such a program should strengthen the foreign political and econom: 
program and policies of the United States ; 

(d) such a program is necessary to reaffirm and promote respect fe 
the basic and fundamental concept of the inviolability of private propery 
in our national and international relationships ; 

(e) such a program would make American private and governments 
investments abroad secure from confiscation or nationalization; and 

(1) to that end it shall be the policy of the United States and th 
purpose of this Act to provide a coordinated program for— 

(A) financing the payment of war damage claims of Unite 
States nationals against Germany and Japan in the conduct ¢ 
World War II; 

(B) returning privately owned property, or the proceeds thereof, 
vested by the United States as the property of German and Japaney 
nationals or the nationals of friendly neutral nations: 

(C) establishing a system of priority payments to give immediat 
relief toneedy and hardship cases ; and 

(D) achieving these results without additional direct appropris 
tions or otherwise increasing the burdens of the American tar 
payer solely by: (i) returning such assets as have not bea 
liquidated ; and (ii) using the balance of the proceeds from the sak 
of vested assets herein authorized, after the payment of claim 
under existing legislation and appropriate administrative costs 
and (iii) by using, to the extent and in the amount necessary, th 
payments from the Federal Republic of Germany and Japan avi 
other countries to the United States for postwar economic aid 
assistance. 
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TITLE I—AMERICAN WAR DAMAGE CLAIMS 
WAR CLAIMS ACT AMENDMENTS 


gec. 3. The War Claims Act of 1948, as amended, is further amended by 
jnserting after section 1 thereof, the following : 


“TITLE I” 


Sec: 4. The word “Act” wherever it appears in title I in reference to the 
War Claims Act of 1948, as amended, is amended to read “title’’. 

Sec. 5. The War Claims Act of 1948, as amended, is further amended by 
adding at the end thereof, the following : 


“TITLE II—WAR DAMAGE CLAIMS 


“Sec, 201. As used in this title— 

“(a) The terms ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘Germany’, ‘Greece’, 
‘Poland’, and ‘Yugoslavia’, when used in their respective geographical sense, 
mean the area contained within the territorial limits of each such country as such 
limits existed on December 1, 1937. 

“(b) The term ‘Commission’ means the Foreign Claims Settlement Commission 
of the United States, established pursuant to Reorganization Plan Numbered 
1 of 1954 (68 Stat. 1279). 

“(c) The term ‘national of the United States’ means any individual who (1) 
is a citizen of the United States, or (2) although not a citizen of the United 
States, owes permanent allegiance to the United States, or (3) has lost United 
States citizenship solely by reason of marriage to a citizen or subject of a for- 
eign country, but has reacquired such citizenship before the date of enactment of 
this title, if such individual but for such marriage would have been a national 
of the United States (A) on the date of the injury, death, loss, damage, or de- 
struction for which claim is made by such individual under this title, and (B) 
at all times thereafter until the filing of such claim by such individual. Such 
term does not include any individual who is an alien. 

“Spc. 202. The Commission is authorized and directed to receive and to deter- 
mine according to law the validity and principal amount of claims of nationals 
of the United States for— 

“(a) physical damage to, or physical loss or destruction of property lo- 
eated in Albania, Austria, Czechoslovakia, Germany, Greece, Poland, or 
Yugoslavia, which occurred during the period beginning September 1, 1939, 
and ending August 14, 1945, or in the territory occupied by the Imperial 
Japanese Military Forces in the period beginning July 1, 1937, and ending 
September 2, 1945, except the Commonwealth of the Philippines, as a direct 
consequence of military operations of war, or of special measures directed 
against property during the war because of the enemy or alleged enemy 
character of the owner, which property was owned, directly or indirectly, 
by the claimant at the time of such loss, damage, or destruction. The sale, 
transfer, or assignment of such property subsequent to such damage, loss, or 
destruction shall not bar any claim of the transferor otherwise compensable 
under this subsection. If such claim has been assigned for value, the as- 
signee shall be the party entitled to file a claim under this subsection. 

“(b) damage to, or loss or destruction of, ships or ship cargoes, directly 
or indirectly, owned by the claimant at the time such damage, loss, or de- 
struction occurred, which was a direct consequence of military action by 
Germany during the period beginning September 1, 1939, and ending Au- 
gust 14, 1945, or Japan during the period beginning December 7, 1941, and 
ending September 2, 1945. The sale, transfer, or assignment of any such 
ship or ship cargo subsequent to such damage, loss or destruction, shall not 
bar any claim otherwise compensable under this subsection. If such claim 
has been assigned for value, the assignee shall be the party entitled to file 
a claim under this subsection. No award shall be made under this sub- 
section in favor of any insurer or reinsurer as the assignee or other succes- 
sor in interest to the right of the insured. 

“(c) loss or damage on account of the death or injury of any person who, 
being then a civilian national of the United States and a passenger on any 
vessel engaged in commerce on the high seas, was injured or killed as a 
result of military action by Germany or Japan during the period beginning 
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July 1, 1937, and ending December 11, 1941, or for the loss of, or damage 
to, the property of any civilian national of the United States who WAS & pas. 
senger on any vessel engaged in commerce on the high seas during such 
period, resulting as a direct consequence of such action. Awards under 
this subsection on account of the death or disability of any one person shall 
not exceed $10,000. An award on account of the death of any such Derson 
shall be made only to or for the benefit of the following persons: 

“(1) Widow or husband, if there is no child or children of the de. 
ceased ; 

“(2) Widow or husband and child or children of the deceased, One. 
half to the widow or husband and the other half to the child or childrey 
of the deceased in equal shares; 

“(3) Child or children of the deceased (in equal shares) if there is 
no widow or husband ; and 

“(4) Parents (in equal shares) if there is no widow, husband, or 
child. 

An award on account of disability shall be made only to the person so dis. 
abled or, in the event of his death at any time prior to the payment Of the 
award, to the persons specified in paragraphs (1) through (4) of this sub- 
section in the order so specified. 

“Sec. 203. In determining the amount of an award there shall be credited a} 
amounts the claimant has received or is entitled to receive from any source on 
account of the loss or losses with respect to which the award is made. 

“Sec. 204. Awards shall not be made pursuant to section 202 with respect to 
any of the following classes of property: Intangible property ; accounts reeeiy. 
able; bills receivable; records, files, plans, drawings, or formulas: currency 
deeds, evidence of debt, securities, money, or bullion: furs, jewelry, stamps, 
precious and semiprecious stones; works of art, antiques, stamp and coin col- 
lections ; manuscripts, books, and printed publications more than fifty years old: 
models, curiosities, objects of historical or scientific interest: and pleasure 
watercraft and pleasure aircraft, except that awards may be made with respect 
to property of any such class if such property constituted a part of the inventory 
supplies, or equipment for carrying on a trade or business. - 

“Sec. 205. Claims shall not be allowed under this title unless the claimant 
and all predecessors in interest were— 

“(a) in the case of a natural person, one who, on the date of loss, damage 
or destruction, and continuously thereafter until the date of filing his claim 
with the Commission pursuant to this title, was a national of the United 
States; including any person, who, having lost United States citizenship 
solely by reason of marriage to a citizen or subject of a foreign country, 
reacquired such citizenship prior to the date of enactment of this title, if 
such individual, but for such marriage, would have been a national of the 
United States; and 

“(b) in the case of a corporation, partnership, association, unincorporated 
body, or other entity, one which on the date of loss, damage, or destruction, 
and continuously thereafter until the date of presentation of its claim, was 
incorporated or otherwise organized under the laws of the United States 
or of any State or Territory thereof, or of the District of Columbia, and 
with respect to which, at all times between the date of such loss, damage, or 
destruction, and the date of the presentation of its claim, more than 50 
per centum of the outstanding capital stock or other proprietary interest in 
such entity was beneficially owned, directly or indirectly, by nationals of 
the United States who could qualify as individual claimants under section 
202. 

“Sec, 206. (a) A claim based upon an interest, direct or indirect, in a corpora- 
tion or other entity entitled to an award under the provisions of section 205 
shall not be allowed. 

“(b) A claim based upon an interest, direct or indirect, in a corporation or 
other entity which could not qualify as a claimant under the provisions of see 
tion 205, shall not be allowed unless at least 25 per centum of the outstanding 
capital stock or other proprietary interest in such entity has been owned, directly 
or indirectly, at all times between the date of such loss, damage, or destruction, 
and the date of presentation of the claim by nationals of the United States or 
corporations or other entities which themselves could qualify as claimants under 
the provisions of section 205. Any award made to any claimant under this 
subsection shall be limited to that proportion of the total loss that the capital 
stock and proprietary interest owned by qualified claimants in such entity at 
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the time of the loss, damage, or destruction bears to the total of such capital 
stock or proprietary interest: For the purposes of this subsection, the fact 
that subsequent to the loss, damage, or destruction of the property there has 
peen nationalization, confiscation, or other governmental seizure of title of the 
capital stock or other proprietary interest in the entity directly owning such 
property shall not be deemed to have affected the claimant s ownership, direct 
or indirect, of such eapital stock or other proprietary interest. <a 

“Spc. 207. Within sixty days after the enactment of this title, the Commission 
shall give public notice by publication in the Federal Register of the time when, 
and the period within which claims under this title may be filed, which period 
shall not be more than two years after the date of enactment of this Act. 

“Sec. 208. The amount of any award based on a claim of a national of the 
United States by whom the loss was originally sustained, shall not exceed the 
amount of the actual consideration last paid by such claimant for such claim. 

“Sec, 209. The Commission shall as soon as possible, and in the order of the 
making of such awards, certify the same to the Secretary of the Treasury, in 
terms of United States currency, each award made pursuant to section 202. 

“Sec. 210. All payments authorized under section 211 of this title shall be 
disbursed exclusively from the Japanese and German Claims Fund and all 
amounts covered into the Treasury to the credit of such fund are permanently 
available for the making of the payments authorized under section 211 of this 
title. ; . : 

“Sec. 211. (a) The Secretary of the Treasury is authorized and directed, out 
of the sums covered into the fund created by this Act, after making the deduc- 
tions provided for in said Act, to make payments on account of awards certified 
by the Commission pursuant to this title as follows and in the following order 
of priority : 

“(1) Payment in full of the principal amount of awards made pursuant to 
section 202(¢). 

“(2) Yhereafter, payment in the amount of $1,000 or in the principal amount 
of the award, whichever is less, on account of the other awards made pursuant 
tu section 202. 

“(3) Thereafter, payments from time to time on account of the unpaid prin- 
cipal of the remaining awards made pursuant to section 202 in an amount which 
shall be the same for each award or in the amount of the unpaid principal of the 
award, whichever is less. The total payments made pursuant to paragraph (2) 
and this paragraph on account of any award shall not exceed $10,000. 

“(4) Thereafter, payments from time to time on account of the unpaid prin- 
cipal of each remaining award made pursuant to section 202 which shall bear 
to such unpaid principal the same proportion as the total amount in the fund 
available for distribution at the time such payments are made bears to the 
aggregate unpaid principal of all such awards. 

“(b) Such payments shall be made in accordance with such regulations as 
the Secretary of the Treasury shall prescribe. 

“(c) For the purpose of making any such payments, other than section 
211(a)(1), an award shall be deemed to mean the aggregate of all awards cer- 
tified in favor of the same claimant. 

“(d) With respect to any claim which, at the time of the award, is vested in 
persons other than the person by whom the loss was sustained, the Commission 
may issue a consolidated award in favor of all claimants then entitled thereto, 
which award shall indicate the respective interests of such claimants therein: 
and all such claimants shall participate, in proportion to their indicated inter- 
ests, in the payments provided by this section in all respects as if the award has 
been in favor of a single person. 

“Src. 212. Payment of any award pursuant to this title shall not, unless such 
payment is for the full amount of the claim, as determined by the Commission 
to be valid, with respect to which the award is made, extinguish such claim. 
or be construed to have divested any claimant of any rights against any foreign 
government for the unpaid balance of his claim. 

“SEC. 213. The action of the Commission in allowing or denying any claim un- 
der this title shall be final and conclusive as to all questions of law and fact. 
and shall not be subject to review by any other official of the United States 
or by any court by mandamus or otherwise, and the Comptroller General is 
authorized and directed to allow credit in the amounts of any certifying or 
disbursing officer for payments in accordance with such action. 

“Sec. 214. If any person to whom any payment is to be made pursuant to this 
title is deceased or is under a legal disability, payment shall be made to his 
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legal representatives,,except as provided in subsection (c) of section 209 and 
except that if any payment to be made is:net’ over $1,000 and there.is no quali. 
tied executor or administrator, payment may be made to the person or Persons 


found by the Commission to be entitled thereto, without the necessity of com. 


pliance with the requirement of law with respect to the administration Of es. 
tates. 

“Sec. 215. Awards shall not be made under this title to or for the benefit 
of any person who has been convicted of a violation of any provision of chapter 
115, of title 18, of the United States Code, or of any other crime involving dig. 
loyalty to the United States. 

“Sec. 216. Any payment made upon any claim under the provisions of this 
title shall operate as an automatic assignment by the claimant to the United 
States of that portion of his claim for which he has received payment here 
under. 

“Src. 217. To the extent they are not inconsistent with any provisions of 
this title the following provisions of title I shall be applicable to this title: 
The first sentence of subsections (b) and (c) of section 2, the first three sep. 
tences of section 11 and paragraphs (2), (3), (4), and (5) of subsection (e) 
and subsections (d), (e), and (f) of section 7 of the International Claims 
Settlement Act of 1949, as amended.” 


TITLE II—RETURN OF VESTED ASSETS 


Sec. 6. (a) That portion of section 32(a) of the Trading With the Enemy 
Act, as amended, which precedes the first numbered paragraph thereof jg 
amended to read as follows: 

“Sec. 32. (a) The Alien Property Custodian, or such officer or ageney as pre 
scribed by law, shall return any property or interest vested in or transferred to 
the Alien Property Custodian (other than any property or interest acquired by 
the United States prior to December 18, 1941), or the net proceeds thereof (or 
property or interest received in exchange therefor or any payment made to the 
United States in lieu of the vesting of any property or interest), including any 
dividends, distribution or other increment paid or allowed thereon subsequent to 
such vesting, whenever it is established—”. 

(b) Section 32(a)(1) of said Act is amended by striking the words “as the 
President or such officer or agency may prescribe,” and inserting in lieu thereof 
the following: “as the Alien Property Custodian or such officer or agency as pre 
scribed by law shall prescribe,” ; and further, by adding the word “assignment” 
after the word “bequest” in said subsection. 

(ec) Section 32(a)(2)(A) and section 32(a)(2)(D), of said Act are further 
amended by striking out the words “Germany” and “Japan” wherever they 
appear therein. 

(d) Section 32(a) (3) and section 32(a)(5) of said Act are hereby repealed. 

(e) Section 32(d) of said Act is amended by striking the words “and except 
to the extent that the President or such officer or agency as he may designate 
may otherwise determine,”. 

(f) Section 32(f) of said Act is amended by striking the words “the President 
or such officer or agency as he may designate’ wherever it appears therein, 
and inserting in lieu thereof the following: “the Alien Property Custodian or 
such officer or agency prescribed by law.” 

(z) Section 32(g) of said Act is amended by adding immediately after the 
words “or section 9(a)” the words “or section 39”. 

Src. 7. The first sentence of section 33 of said Act is amended to read as fol- 
lows: “No return may be made pursuant to sections 9, 32, or 39, unless notice 
of claim has been filed: (a) by August 9, 1948, in the case of any property or 
interest acquired by the United States prior to December 18, 1941; or (b) by 
July 30, 1961, or the date two years after the date of enactment of the World 
War II Damage Claims Settlement Act, whichever date is later, in the case of 
any property or interest acquired by the United States on or after December 18, 
1941.” 

Sec. 8. Sections 32(a) of said Act is amended by striking the last clause pre 
ceding the last sentence and inserting in lieu thereof the following: “; those 
acquired by the Custodian; and those of any person who is a citizen or subject of 
any nation which was associated with the United States in the prosecution of 
the war: Provided, That such a nation on or before January 1, 1954, is a like 
case extended reciprocal rights to citizens of the United States.” 
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sec, 9. Section 34 of said Act is amended by adding at the end thereof a new 

on (j) as follows: 

#(j) (1) All debt claims except (a) those provided for by virtue of section 8 of 
this Act, or (b) those expressed or payable in a foreign currency or in a foreign 
country and which are not asserted against a foreign government, shall be dis- 
missed upon the enactment of this Act by the Alien Property Custodian or 
guch officer or agency as may be prescribed by law: Provided, That in cases 
where the estimated cost of administration exceeds the fund, property or interest 


' against which a claim or claims may be filed, all such claims shall likewise be 


dismissed : And provided further, That any complaint or proceeding for review 
of such claims pending before any court shall be preserved: And provided fur- 
ther, That nothing contained in this subsection shall be construed to preelude 
any claimant from asserting any other remedy he may have under any other 
provision of law. = : ~ 

“(2) In order to facilitate the processing and settlement of the remaining debt 
claims in the administration of this Act, whenever fifty or more claims have 
been filed with respect to any property or interest now held or hereafter ac- 
quired by the Custodian, the schedule of all such debt claims allowed and the 
proposed payment to each claimant shall be served by publication in the Federal 
Register in lieu of service by registered mail on each claimant. 

“(3) Whenever a debt is expressed or payable in a foreign currency, or pay- 
able in a foreign country, payment to a resident in the United States under 
this section shall be made in United States currency at a rate of exchange per- 
nitting the maximum pro rata payment of all claims against such vested prop- 
erty or interest which may be allowed.” 

Sec. 10. Section 39 of said Act is amended to read as follows: 

“Sec. 389. (a) Any property or interest vested in or transferred to any officer 
or agency of the United States since December 7, 1941, pursuant to this Act 
(or any payment made to the United States in lieu of the vesting of any prop- 
erty or interest), or the net proceeds thereof, including any dividends, distribu- 
tion, or other increment paid or allowed thereon subsequent to such vesting or 
acquisition, shall be returned subject to the terms and conditions imposed upon 
the return of any property or interest by subparagraph (4) of subsection (a) of 
section 32, and subsections (b), (c), (d), (e), (f), (g), and (h) of said section 
and as amended by this Act. Except as provided in the foregoing, no return shall 
be made pursuant to this section in the case of — 

“(1) natural persons who on the date of enactment of this Act, or any 
time thereafter prior to such return have lived, or corporations, companies, 
or associations having their sole or primary seat, in the Soviet Zone of 
Occupation of Germany (including the Soviet Sector of Berlin and that 
portion of Germany under Polish administration), or in Albania, Commu- 
nist China, Czechoslovakia, Poland, Bulgaria, Hungary, Estonia, Latvia, 
Lithuania, Rumania, North Korea, or the Soviet Union: Provided, That the 
property of such persons, corporations, companies, or associations shall be 
forthwith liquidated by the Office of Alien Property and the proceeds there- 
from held in trust by the Secretay of the Treasury until such time as the 
Secretary of State shall certify that a return of such properties will inure 
to the benefit. of the owners thereof or of the United States or until final 
disposition thereof is otherwise directed by the Congress ; 

“(2) any natural person who has been convicted personally and by name 
by a court of competent jurisdiction of murder, ill treatment, or deporia- 
tion for slave labor of prisoners of war, political opponents, hostages, or 
civilian population in occupied territories, or of murder or ill treatment of 
military or naval persons, or of plunder or wanton destruction without justi- 
fied military necessity ; 

“(3) the owner of such property at the time of vesting, or to the legal 
representative or successor, as the case may be, of such owner, until the 
officer or agency authorized to make such return, has received a certificate 
from the Department of State that it has obtained satisfactory assurances 
that such property will not, upon the return thereof, be seized or treated, 
directly or indirectly, as enemy property by any foreign government having 
jurisdiction over such property or the owner thereof ; or 

_“(4) property which is subject to transfer to the Republic of the Philip- 
pines under the Philippine Property Act of 1946, as amended; 

“(5) property which the United States is obligated to release to a for- 
eign government or governments under agreements relating to the resolution 
of intercustodial conflicts involving enemy property heretofore entered into 
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by the United States with a foreign government or governments pursuant; 
Public Law 857, Eighty-first Congress, or property which may be the sub 
ject matter of international negotiation or arbitration ; 

“(6). property of the former governments of Germany and Japan e 
clusive of diplomatic and consular property ; a 

“(7) trademarks, trade names, or rights or interests arising, out of COD. 
tracts entered into with respect to trademarks or trade names vegteg br 
vesting orders 284, as amended ; 678; 2854; 4751; 4819; 5592; 5593; 188%5 
and 18905; or of royalties or other income derived from the property Or jn. 
terests vested under vesting orders 128; 13811; 14349; 17366; and 17959. 
or of copyrights vested by vesting orders 128; 1311; 14349; 17366; 1795) 
and the motion picture listed last.in exhibit A of 11803; or 

“(8) any royalties or other income received by or accrued in fayor of 
the Alien Property Custodian or the Attorney General as a@ result of the 
enforcement and administration of vested rights or interests in patent licen, 
ing contracts determined to be violative of any antitrust laws of the Unite 
States. 

“(b) (1) Whenever any property or interest vested under the Trading With th 
Enemy Act, as amended, may be returned to any claimant under any proyigig, 
of law, and the President determines, upon a certification made by the Seer 
taries of State, Defense, and Commerce, and the Attorney General, that alia 
ownership of such property or interest is adverse to the national defense interey 
of the United States, the President may, within one hundred and twenty day 
after, the enactment of this Act, direct that the return of such property or inte. 
est to any alien claimant be conditioned upon the disposal thereof to citizens 
the United States by such claimant within two years after such return. 

“(2) Upon the making of any return so conditioned, the United States Distrig 
Court for the District of Columbia, upon application of the Attorney Gener 
shall enter a judgment or decree of divestiture, and said court, recognizing th 
person to whom the property is returned as the owner thereof, shall order gajj 
person, if shares of stock representing the voting control of a corporation be th 
returned property, to nominate three voting trustees of United States citizenship 
subject to the approval of such trustees by said court, which voting trustees shqlj 
elect a board of directors entirely of United States citizens, so that there yil 
be secured and safeguarded, until divestiture is complete, the operational, man. 
facturing, trading, research, and other trade secrets of such returned property, 
or of the business of other activity represented thereby or connected therewith, 
against disclosure to or use by alien interests ; and such judgment or decree shal 
also provide that if the owner or owners do not so divest themselves within sail 
two year period, the Attorney General or such officer or agency as authorized by 
law shall sell such property forthwith at public auction and remit the proceed 
to the Treasury of the United States for disposition in accordance with the pr 
visions of this Act. 

“(e) Any property or interest returned under this section which has not bea 
liquidated shall be returned in its present state as of the date of enactment 
hereof, after making deductions authorized by sections 32 and 36 of the Tradix 
With the Enemy Act, as amended, and except as otherwise provided in this Ac 
and in the cases where any property or interest has been liquidated, the Foreign 
Claims Settlement Commission shall authorize payments, after making sud 
deductions or payments, to the former owners in the following order of priority 

(1) Payment to each former owner of his entire claim where the property « 
interest had a value of $10,000 or less, and, simultaneously, payment to all othe 
former owners up to a maximum of $10,000 each ; and 

“(2) Thereafter, semiannual payments to each remaining former owner of pr 
rata shares of the entire value of his property or interest in such proportions # 
may be determined by the Foreign Claims Settlement Commission until all sud 
former owners have been fully paid. 

“(d) The Foreign Claims Settlement Commission, after a notice of claim fr 
return has been filed in such form as it may prescribe, shall make each retin 
to the record holding or title owner of the property or interest, or the legal re 
resentative, or successor in interest by inheritance, assignment or otherwise 
Provided, That if, within thirty days after publication of notice of intention t 
make such return, any person makes objection thereto on the basis that hei 
the actual owner of all or part of such property or interest, the Foreign Claim 
Settlement Commission shall determine the real interests of all such claimant 
thereto and shall make such return as their actual interests may appear.” 
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_ Sec.11,, Immediately following section 39 of the Trading With the Enemy 
Act, as amended, add:a new, section to read.as follows : 

“Sec, 40. (a) Lf, after any property or interest was vested pursuant to this 
Act,. the claim of an owner with respect to such property was assigned or released 
to or compromised with the United States or the Alien Property Custodian, his 
successor OF SUCCESSOrS, LO such property or the liquidated proceeds thereof shall 
be. returned pursuant to sections 32 or 39 unless such owner shall tender to the 
United States without interest the amount received upon such assignment, com- 
promise Or release. , j 10: : ; 

“(b) The return of any invention pursuant to section 32 or 39 shall be subject 
to existing licenses issued by the Alien Property Custodian, his successor or suc- 
eessors, but shall not include any right of the Alien Property Custodian, his 
successor or successors, to revoke such licenses. 

“(@), Where the seized properties consist solely of shares of stock in a corpora- 
tion whose properties are located in the United States, and a valid option exists 
in favor of resident stockholders giving rise to the right to purchase the seized 
stock in the event the owner desires to sell such stock, the return of such stock 
shall be deemed and treated in law and equity as a prospective sale at the value 
thereof to be determined by the Foreign Claims Settlement Commission, thereby 
entitling such option holders to exercise their rights in accordance with the 
terms, provisions, and conditions of such option.” 


MISCELLANEOUS PROVISIONS 


Src. 12. (a) Unless otherwise specially authorized by any other provision of 
law, all funds received by the United States after the date of enactment of this 
Act, through the Export-Import Bank of Washington or otherwise, from (1) 
the Federal Republic of Germany under article I of the agreement between the 
United States and the Federal Republic of Germany, dated February 27, 1953, 
for the settlement of the claim of the United States for postwar economic assist- 
ance to Germany, or (2) from Japan or any other country in repayment for 
post-World War Il economic aid or assistance rendered to such country by the 
United States, shall be permanently available for disposition by the Secretary of 
the Treasury pursuant to the provisions of this Act and the same shall be desig- 
nated the Japanese and German Claims Fund. 

(b) There shall be deducted from the Japanese and German Claims Fund 
not exceeding 5 per centum thereof as reimbursement to the Government of 
the United States for the expenses incurred by the Commission and the Treasury 
Department in the administration of this Act. All amounts so deducted shall 
be covered into the Treasury to the credit of miscellaneous receipts. 

(c) Such funds shall be devoted equally to (1) the payment of claims auth- 
orized by title I, and (2) the making of returns authorized by the amendments 
to the Trading With the Enemy Act, as amended, and as made by title I! of 
the World War II Damage Claims Settlement Act, so long as authorized claims 
of both such categories remain unsatisfied. After the satisfaction of all auth- 
orized clainis of one such category, so much of such funds as may be necessary 
shall be devoted in their entirety to the payment of authorized claims of the 
other such category. 

(d) All funds disbursed pursuant to this section shall be disbursed by the 
Secretary of the Treasury upon certificates issued by the Commission. 

Sec. 13. (a) Subject to the provisions of this Act, all of those activities, 
authorities, rights, privileges, powers, duties, and functions with respect to the 
return of vested properties, including but not limited to the return of property 
under sections 9(a), 32, or 39 of the Trading With the Enemy Act, as amended, 
and the adjudication and settlement of all claims relating to any vested prop- 
erties, including the adjudication and settlement of the remaining debt claims 
under section 34 of said Act, which have heretofore been performed by the 
Office of Alien Property and the Attorney General, shall hereafter be performed 
by the Foreign Claims Settlement Commission; and the President shall direct 
that such personnel, personal property, records and reports needed by the 
Foreign Claims Settlement Commission to carry out its functions hereunder 
Shall be transferred from the Office of Alien Property or any other official office 
to the Foreign Claims Settlement Commission; and the Secretary of State is 
authorized and directed to transfer or otherwise make available to the Com- 
mission such records and documents relating to claims or returns authorized 
by this Act as may be required by the Commission in the administration of its 
functions under this Act. 
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(b) Subject to the provisions of section 10, all properties vested by the Uni 
States pursuant to law and which have not been liquidated shall continue to be 
administered by the Office of Alien Property or other designee of the President 
until final adjudication, disposition or order is made by the Foreign ¢ 
Settlement Commission. All liquidated proceeds of vested properties and Other 
income shall, upon the effective date of this Act, be transferred to the Treg 
of the United States for inclusion in the Japanese and German claims fund and 
disposition in accordance with the provisions of this Act. 

Sec. 14. No property or interest or proceeds shall be returned under this 
Act, nor shall any payment be made or judgment awarded in respect to any 
property or interest vested in or transferred to any officer or agency of the 
United States under this Act, or remuneration on account of services rendereq 
in connection with any claim filed with the Commission, unless satisfacto 
evidence is furnished to the Foreign Claims Settlement Commission, or the 
court, as the case may be, that the aggregate of the fees to be paid to all agents 
attorneys at law or in fact, or representatives, for services rendered in connec. 
tion with such return or payment or judgment or claim does not exceed 10 per 
centum of the value of such property or interest or proceeds or of such payment, 
Any agent, attorney at law or in fact, or representative, believing that the 
aggregate of the fees should be in excess of such 10 per centum may, in the 
ease of any return of, or the making of any payment in respect of, such property 
or interest or proceeds or claim by the Foreign Claims Settlement Commission, 
petition the district court of the United States for the district in which he resides 
for an order authorizing fees in excess of 10 per centum and shall name such 
agency as respondent. The court hearing such petition, or a court awarding 
any judgment in respect to any such property or interest or proceeds, as the 
case may be, shall approve an aggregate of fees in excess of 10 per centum of 
the value of such property or interest or proceeds only upon a finding that there 
exist special circumstances of unusual hardship which require the payment 
of such excess. Any person accepting any fee in excess of an amount approved 
hereunder, or retaining for more than thirty days any portion of a fee, accepted 
prior to approval hereunder, in excess of the fee as approved, shall be guilty 
of a misdemeanor and, upon conviction thereof, shall be fined not more than 
$5,000 or imprisoned not more than twelve months, or both. 

Sec. 15. The authority of the Foreign Claims Settlement Commission to direct 
(1) payments pursuant to title II of the War Claims Act of 1948, as amended 
by this Act, and (2) returns pursuant to the amendments to the Trading With 
the Enemy Act, as amended, and as provided for by this Act shall expire within 
five years after the date of enactment of this Act. Nothing in this Act shall 
be construed to limit the life of the Commission, or its authority to act with 
respect to other categories of claims which may be affected under the provisions 
of this Act. 

Sec. 16. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the applica- 
tion of such provision to other persons or circumstances, shall not be affected. 

Sec. 17. The Foreign Claims Settlement Commission shall make an annual 
report in January of each year for the preceding fiscal year together with 
its recommendations to the President and the Congress concerning its operations 
and the administration of the provisions of this Act. 


ForEIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D.C., April 2, 1959. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. Harris: This is in further response to your request of February 6, 
1959, for the views of this Commission on the bill, H.R. 1372 entitled, “A bill 
to amend the War Claims Act of 1948, as amended, and the Trading With the 
Enemy Act, as amended, and to provide for the payment of certain American 
war damage claims.” 

The subject bill is addressed to the problem of disposing of World War II 
enemy vested assets and the settlement of certain American war claims not 
heretofore recognized. In this respect the bill follows, in general, the pattern 
of other bills not originating in the executive branch, which are pending before 
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© United | mittee. H.R. 1372, in its war claims provisions is substantially identi- 
ue we i ey eo ELR. 6034 and H.R. 6102, 85th Congress. 
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In considerifig legislation of this type your committee -will undoubtedly con- 

jder the bill, H.R. 2485, which was submitted in draft form to the Congress, 
= uary 7, 1959, by this Commission in behalf of the executive branch. 
7 principal difference in the two bills, H.R. 1372 and H.R. 2485, are as 
fotowgubject to certain exceptions, H.R. 1372 provides for a full return of 
vested enemy assets valued at $10,000 or less, with semiannual prorate returns 
of property valued in excess of that amount. H.R. 2485 is exclusively a war 
claims bill with no provisions for the return of enemy vested assets. 

2 Payment of war claims under H.R. 1372 would be financed from postwar 
economic aid repayments by Germany and Japan, whereas H.R. 2485 would 
utilize the remaining net proceeds of liquidated enemy assets not otherwise 
returnable under existing provisions of the Trading With the Enemy Act for 
payment of European theater claims. Claims arising in the Pacific theater 
would be paid, under H.R. 2485, from an appropriated fund in the amount of 
$10 million. f a ; e : 

9 H.R. 1372 contains none of the provisions found in H.R. 2485 relating to 
daims by marine insurance underwriters or claims for losses resulting from 
the removal of industrial or other capital equipment in Germany for the purpsoe 
of reparations. : ‘ 

4, The Foreign Claims Settlement Commission would acquire no functions 
under H.R. 2485 with respect to the administration of the Trading With the 
Enemy Act such as those provided for in H.R. 1372. 

The subject bill, further, contains a number of drafting defects and one par- 
ticular provision which the Commission believes has no application in a war 
damage claims program. This is found in proposed section 208 on page 11 of 
the bill beginning on line 13. This section reads: 

“Seco. 208. The amount of any award based on a claim of a national of the 
United States by whom the loss was originally sustained, shall not exceed the 
amount of the actual consideration last paid by such claimant for such claim.” 

This language is a slight modification of a provision found in section 307 
of the International Claims Settlement Act of 1949, as amended. It was prop- 
erly included in that act to discourage speculation in claims based upon de- 
faulted Government bonds currently traded on the open market. In the opinion 
of this Commission, losses resulting from bond defaults are wholly beyond the 
contemplation of a program based upon the “physical damage to, or physical 
loss or destruction of property * * *,” as provided for in H.R. 1372 or similar 
measures and speculation in war damage claims is considered very unlikely. 

In view of the foregoing, and as already noted, the administration’s recom- 
mendations with respect to the subjects covered by the present measure are 
contained in the bill which has been introduced as H.R. 2485. On the basis 
of the justification advanced in support of that bill in the explanatory letter 
transmitting it to the Speaker, this Commission recommends the enactment of 
H.R. 2485 in lieu of the present bill. 

Advice has. been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DeEPpuTY ATTORNEY GENERAL, 
Washington, D.C., July 18, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 


Deak Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H.R. 1372) to amend the War Claims 
Act of 1948, as amended, and the Trading With the Enemy Act, as amended, 
and to provide for the payment of certain American war damage claims. 

H.R. 1372 would authorize the payment of compensation to nationals of the 
United States who have certain categories of war damage claims against Ger- 
many and Japan and would effect a general return of German and Japanese 
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assets vested under the Trading With the Enemy Act, or the proceeds of 
which have been liquidated, to the prevesting owners or their sac “ those 
interest. nee 

The war damage claims of Americans authorized for payment by H R. 127 
would be those for (1). loss or damage to property resulting from mailitge 
operations or wartime financial measures in Germany, certain other Eur mt 
countries and certain territory occupied or attacked by Japan; (2) damageain 
loss of Ships or ship cargoes caused by German or Japanese military action = 
(3) loss or damage on account of the death of an American spouse pare a 
child -between July 1, 1937, and December 11, 1941, which resulted tounn 
German or Japanese sinking of a ship on which the decendent was a adel : 
With a minor exception only persons who were citizens of the United Statens 
owed permanent allegiance to the United States at the time of the claimed lo — 
damage would be eligible for compensation. Claims would be adjudicated tom, 
Foreign Claims Settlement Commission and awards made by the Commis z 
would be paid by the Treasury Department from a newly created Japanensan 
German claims fund. This fund would be composed of the remaining prea 
of liquidation of assets which have been vested under the Trading With the 
Enemy Act, all future installments to be paid to the United States by the Fed 
eral Republic of Germany pursuant to the 1952 agreement settling the latter’ 
obligation for postwar economic aid and any payments which may be made by 
Japan in the event it enters into a similar agreement with the United States 

The program of returning German and Japanese vested assets, or proceeds of 
liquidation in lieu thereof, would be financed, to the extent necessary, from the 
Japanese and Germal claims fund. This program would be administered by th 
Foreign Claims Settlement Commission, and in addition certain duties and 
functions presently carried out by the Attorney General and the Office of Aliey 
Property in connection with claims under existing law would be transferred ty 
the Commission. Approximately $228,750,000, the amount of liquidated vegte 
German and Japanese assets which has already been expended under existing 
law in payment of war injury and damage claims of American and Philippine 
nationals, together with approximately $55 million, the amount which has bee 
expended in administering vested assets since 1942, would have to be paid out 
of the Japanese and German claims fund. In other words, the return provisions 
of the subject bill alone would require that the above mentioned installment 
payments being made by Germany, and any similar payments which Japan may 
agree to make, would be diverted from the Treasury to the extent of the a 
proximately $284 million total of these two sums. 

The provisions of the subject bill relating to the payment of war damage 
compensation to Americans are not as extensive as those contained in H.R. 248), 
the administration bill sponsored by the Foreign Claims Settlement Commis 
sion. The administration bill would include two categories of claims not av 
thorized by the subject bill: (1) Claims for losses by insurers under war risk 
insurance or reinsurance policies or contracts by reason of German and Japanese 
action and; (2) claims for losses resulting from the removal from Germany 
by the Soviet Union for reparation purposes of industrial and capital equipment 
The administration bill also differs from the subject bill by providing that the 
claims against Japan shall be compensated from directly appropriated funds in 
an aggregate amount not to exceed $10 million. 

Inasmuch as the provisions of H.R. 1372 concerned with war damage claims 
vary significantly from H.R. 2485, the bill drafted and recommended by the 
administration, the Department of Justice is unable to recommend the enact 
ment of these provisions. 

The position of the administration with regard to the return of vested assets 
is reflected in the State Department’s letter to you of July 3, 1958, a copy of 
which is attached. In that letter the State Department recommended that 
consideration of any return legislation be deferred pending the enactment and 
completion of the American war damage claims program now embodied in H.R. 
2485. In accordance with that recommendation this Department is of the viev 
that priority should be given to the enactment of the latter bill and that no 
legislative consideration should be given to the return provisions of H.R. 1372 

For the reasons set forth above, the Department of Justice is unable to recon 
mend the enactment of H.R. 1372. 

The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report. 

Sincerely, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 
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(A similar letter was sent to Hon. James O. Eastland, chairman, 


Committee on the Judiciary, U.S. Senate. ) 
JuLyY 3, 1958. 
Hon. OREN Harris, lien 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Harris: Further reference is made to your letter of March 31, 1958, 
requesting the Department to prepare a draft of a bill designed to carry out the 
administration’s program for the payment of World War II damage claims of 
American nationals against Germany and an equitable monetary return of vested 
German assets. 

As I indicated in my letter of March 28, it has been our desire, in the interest 
of our relations with the Federal Kepublic of Germany, to achieve a final and 
mutually satisfactory solution of the problem of vested German assets, as well 
as to arrange a final settlement of the unsatisfied claims of American nationals 
against Germany for World War II losses. In its examination of the plan out- 
lined in my March 28 letter as it relates to vested assets, however, the Govern- 
ment of the Federal Republic of Germany has had great difficulty in ascertain- 
ing with any degree of certainty what return might eventually be made to the 
larger property Owners under that plan. That Government has also felt that 
the return which might be made to these larger property owners under the 
administration plan would in any event be inadequate. Accordingly, while 
expressing its appreciation of our proposal for monetary returns of up to $10,000 
to natural persons, the Federal Republic has suggested that more should be 
done for those owners not included in the $10,000 return by so modifying the 
proposal as to assure a substantial monetary return to all former owners. 

We have told the German representatives that we do not consider this to be 
feasible. At the same time, we believe that the submission of draft legislation 
concerning the war damage claims of American nationals against Germany 
should not be further delayed. Passage of such a claims bill would provide re- 
lief to the many American claimants who have now been waiting for 13 years, 
while comparable claims in most other areas have been settled. 

There are in addition still some American nationals who have war damage 
claims arising out of action in the Pacific theater (outside of Japan, the Philip- 
pines, and Guam) which are not covered by the treaty of peace with Japan or 
by United States war claims legislation. 

The Foreign Claims Settlement Commission will be transmitting to you shortly 
a draft bill providing for the payment of the World War II damage claims of 
American nationals against Germany from proceeds available from the liquida- 
tion of vested assets not required to fulfill obligations imposed against these 
assets. The bill will also provide for the payment of similar war damage claims 
of American nationals arising in the Pacific theater in a total amount not to 
exceed $10 million. Financing of these latter payments from appropriated funds 
will be recommended because the value of war claims against Japan heretofore 
paid from vested assets far exceeds the value of vested Japanese assets. By 
making it possible to establish with certainty the magnitude of valid war dam- 
age claims of American nationals against Germany and by providing for the 
payment of such claims, this bill would eliminate one of the principal factors 
which up to now have made consideration of the vested assets problem so diffi- 
cult and unsatisfactory. The bill would, therefore, facilitate future efforts to 
achieve a final and mutually satisfactory solution to the problem of vested Ger- 
man assets. 

The Bureau of the Budget has advised that it has no objection to the submis- 
sion of this letter. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


DEPARTMENT OF STATE, 
Washington, April 3, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Fore ign Commerce, 
House of Representatives. 
Deak Mr. Harris: Further reference is made to your letter of February 6, 
1959, requesting a report on H.R. 1372, to amend the War Claims Act of 
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1948, as amended, and the Trading With the Enemy Act, as amended, and 
to provide for the payment of certain American war damage claims. 

H.R. 1372 calls for the full payment of a variety of World War I] clains 
arising in both the European and Pacific theaters. It also provides for the 


return generally of vested properties or interests, or the net Proceeds | 


thereof, to the former owners subject to certain specified conditions, 

the payment of claims and the making of returns would be financed from 
the proceeds from the sale of vested assets and from funds received by thy 
United tSates from the Federal Republic of Germany and from Japan and 
other countries in repayment for post-World War II economic aijq or 
assistance. 

The provisions of H.R. 1372 call for a very extensive expenditure of 
public funds. Fiscal considerations have played an important part in ty 
development of the administration’s proposal for a claims program finangy 
principally from the proceeds of liquidated assets as well as the administr. 
tion’s program to provide eventually also for an equitable monetary retyy 
to the former owners of vested German assets. These fiscal consideratiog 
make H.R. 1372 unacceptable to the administration and the Department 5 
therefore unable to recommend its enactment. 

On January 7, 1959, the Foreign Claims Settlement Commission transmitty 
on behalf of the administration a bill since introduced as H.R. 2485, whig 
would provide for the payment of certain World War II damage claims. Unde 
this bill certain claims against Germany arising in the European theater woy\ 
be paid from the proceeds of vested assets and certain claims against Japa 
arising in the Pacific theater would be paid from a $10 million appropriatigg, 
H.R. 2485 makes no provision for a return of vested assets to their forme 
owners for reasons that are fully set out in the Department’s letter of July 3 
1958, to you on this subject. 

In view of the above considerations, and for reasons set forth in our lette 
of March 16, 1959, to you urging that prompt and favorable consideration be 
given to H.R. 2485, the Department prefers the enactment of H.R. 2485 in liey 
of H.R. 1372. 

The Department has been informed by the Bureau of the Budget that ther 
is no objection to the submission of this report. 

Sincerely yours, 
JOHN S. HOGHLAND 24, 
icting Assistant Secretary for Congressional Relations 
(For the Acting Secretary of State), 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, April 1, 1959. 
Hon. OREN HaArRIs, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on H.R. 1372, to amend the War Claims Act of 1948, as amended, 
and to provide for the payment of certain American war damage claims. 

The bill would provide for the determination and payment of World War II 
claims of American nationals against Germany and Japan and for substantially 
a full return of vested German and Japanese assets. Unliquidated assets would 
be returned directly and the proceeds of liquidated assets along with repayments 
received by the United States for postwar economic assistance would be devote 
equally to the payment of claims and the making of returns. 

It should be noted that the utilization of repayments received for postwar eco 
nomic assistance would burden the American taxpayer to the same extent asa 
direct appropriation since such repayments would otherwise be deposited in the 
general fund of the Treasury where they would be available for appropriation 

The administration has given serious consideration to the problems involve 
in the settlement of war claims and the disposition of vested assets, including 
particularly the amount of public funds which should be devoted to this purpose, 
and has prepared draft legislation on the subject which has been embodied it 
H.R. 2485 which is now pending before your committee. 

The Treasury recommends that your committee give favorable considerati0 
to H.R. 2485 in lieu of any other proposed legislation for the settlement of war 
claims or for the disposition of vested assets. 
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The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 
Very truly yours, 
JouHn W. LAnp, 
Acting Secretary of the Treasury. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., April 1, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 


My Dear Mr. CHAIRMAN: This will acknowledge your letter of February 6, 
1959, inviting the Bureau of the Budget to comment on H.R. 1372, a bill to amend 
the War Claims Act of 1948, as amended, and the Trading With the Enemy Act, 
as amended, and to provide for the payment of certain American war damage 

ims. 

The Bureau of the Budget shares the views of the State Department and the 
Foreign Claims Settlement Commission, as expressed in the reports which they 
are submitting to your committee on this bill, and recommends that, in lieu of 
H.R. 1372, your committee give favorable consideration to H.R. 2485, the enact- 
ment of which would be in accord with the program of the President. 
Sincerely yours, 
PHILLIP 8S. HUGHEs, 
Assistant Director for Legislative Reference. 


STATEMENT OF HON. JAMES E. VAN ZANDT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Van Zanpr. Mr. Chairman, it is a pleasure to be accorded the 
opportunity to state my views regarding the merits of bills pending 
before this committee to amend the Trading With the Enemy Act and 
the War Claims Act. 

As sponsor of H.R. 1372 my interest in the legislation is twofold; 
first, it involves moral and economic factors affecting this Nation 
that are of deep concern to every thoughtful American. Secondly, I 
have constituents in my congressional district in Pennsylvania who 
will benefit from approval of the pending legislation. 

For example, Mr. and Mrs. H. Wolfgang Kneisel, highly respected 
American citizens and owners of the Park Hotel, Curwensville, Pa., 
have had a substantial interest since 1926 as part owners of an apart- 
ment building in Dresden, Germany. The apartment building and 
adjoining structures on the site were almost completely demolished 
on February 14, 1945, in an air raid that destroyed the major portion 
of Dresden. 

My bill H.R. 1372, as well as the Harris bill, 2485, and the Johnston 
bill, S. 672, would make it possible for Mr. and Mrs. Kneisel to be 
compensated for their loss. 

In like manner, H.R. 1372 and S. 672, would make it possible for 
Theresa Glockl, a German national, to receive payment of a death 
claim from the Pennsylvania Railroad Relief Department, Philadel- 
phia, Pa., incident to the death of her brother, the late Michael 
Glock], a former employee of the Pennsylvania Railroad, in Altoona, 


Pa. 
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Theresa Glock! was designated as sole beneficiary of approximately 
5600 in benefits and the proceeds were vested as the property of 
Theresa Glockl. . 

The funeral expenses of the late Michael Glockl which exceeded 
$600 were paid by a cousin of the deceased who is a resident of A). 
toona, Pa., with the expectation of being reimbursed from the pro- 
ceeds of the Pennsylvania Railroad relief certificate. However, under 
existing law, legislation is necessary such as H.R. 1372, and 8. 672, to 
return the vested assets of Theresa Glock]. 

While my bill H.R. 1372, will make it possible to pay the Kneise] 
and Glock] claims which I have described and which I feel are just 
claims, I have no pride of authorship and wholeheartedly endors, 
similar bills pending in the Senate and House of Representatives, 

It is my sincere hope that this committee upon the conclusion of 
these hearings will favorably report a bill that will amend the Trad. 
ing With the Enemy Act andthe War Claims Act. 

In conclusion, I wish to thank the committee for the opportunity 
of presenting my views in support of my bill, H.R. 1372 and similar 
measures pending before this committee. 

I should also wish at this point to incorporate as part of my remarks 
the statement made on the floor of the U.S. Senate on April 28, 1959, 
by Hon. Olin D. Johnston of South Carolina, and a similar statement 
made on the floor of the U.S. Senate on May 15, 1959, by Hon. Roman 
L. Hruska of Nebraska. 

Senator Johnston outlines with clarity and persuasiveness the moral 
aspects involved in the pending legislation while Senator Hruska 
describes the economic factors to be considered in view of large US, 
investments abroad. 

Both statements are comprehensive and of informative value and 
since they give a clear cut explanation of every phase of the proposed 
legislation, I am including them at this point as part of my remarks, 

Mr. Mack. They will be made a part of the record at this point. 

(The statements referred to are as follows :) 


PAYMENT OF AMERICAN WAR DAMAGE CLAIMS AND THE RETURN OF VESTED ASSETS 


(Remarks of Hon. Olin D. Johnston of South Carolina in the Senate of the 
United States, Tuesday, April 28, 1959) 


Mr. Jounston of South Carolina. Mr. President, the problems relative to 
vested assets, the geizures and blocking of assets of our former enemies—the 
Italians, Hungarians, Rumanians, Bulgarians, Austrians, Japanese, and Ger- 
mans—have been and are constantly before the Senate and our colleagues. Like 
wise, the payment of American war damage claims is of great concern to us and 
to many American citizens. 

The Trading With the Enemy Act, as amended, is the result of several acts of 
Congress upon which have been grafted Executive orders. There have been 
many amendments since the act was first passed in 1917. The same situation 
prevails so far as the War Claims Act of 1948 is concerned. The later act is 
now being administered by the Foreign Claims Settlement Commission. 

Jecause of the many inquiries from my colleagues and others interested in one 
phase or another of these acts of Congress, their administration, and the entire 
field of vested assets and war damage claims, I have prepared a statement for 
the Record which, as chairman of the Subcommittee on Trading With the Enemy, 
I ask unanimous consent to have printed in the Record following this brief 
statement. 


mately 
rty of 


ceeded 
of Al. 
@ pro- 
under 
672, to 


K neise] 
re just 
ndorse 
ves, 

sion of 


Trad- 


‘tunity 
similar 


‘marks 
, 1959, 
tement 
Roman 


moral 
Truska 
re US, 


ue and 
oposed 
marks, 

point. 


. ASSETS 
> of the 


ative to 
ies—the 
nd Ger- 
s. Like 
> us and 


| acts of 
ve been 
ituation 
‘r act is 


d in one 
e entire 
nent for 
Enemy, 
‘is brief 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 177 


(There being no objection, the statement was ordered to be printed in the 
Record, as follows 2) 


STATEMENT OF SENATOR JOHNSTON OF SOUTH CAROLINA, CONCERNING THE TRADING 
WitH THE ENEMY ACT AND PROPOSALS FOR THE PAYMENT OF AMERICAN WAR 
DaMAGE CLAIMS AND THE RETURN OF VESTED ASSETS 


Because of a widespread misunderstanding of the responsibilities and func- 
tions of the Senate Judiciary Subcommittee on Trading With the Enemy Act, 
and pending bills affecting the payment of American war damage claims and a 
return of alien property, a statement should dissipate much of the confusion in 
the public mind. Several bills provide for the return of the privately owned 
properties of our former German and Japanese enemies seized under the provi- 
sions of the Trading With the Enemy Act. Others provide for a partial return 
with a confiscation of the balances. One bill provides for total confiscation and 
a diversionary use of the proceeds. A few of the bills provide for a payment of 
part of the Amer«can war damage claims and a partial return of vested assets 
or their proceeds. 

The Trading With the Enemy Act was enacted on October 6, 1917. Its principal 
purposes were (a) to immobilize the properties of enemy nationals in World 
War I; (0) to prevent commercial transactions between the merchants of the 
United States and Germany and her allies; and (c) to hold the properties in 
trusteeship for the ultimate disposition of such assets by the Congress. Confisca- 
tion of such properties was never in the mind of the Congress when the original 
statute was enacted. 

In 1923, the Congress authorized by the Winslow Act a return up to $10,000 
in value of the vested properties seized during World War I. In the War Claims 
Settlement Act of 1928, Congress provided for a return of SO percent in value of 
the seized properties ; the remaining 20 percent was retained as security for the 
payment of American war damage claims, costs of administration, etc. In 1934, 
because of the worldwide depression and the defaults of the Hitler government, 
further returns of the balance of 20 percent were prohibited by the Harrison 
resolution. 

Shortly after the commencement of World War II, the provisions of the Trad- 
ing With the Enemy Act were reactivated and enlarged by Executive orders 
under the War Powers Act. Provision for the appointment of a Custodian of 
Alien Property was made. 


WAR CLAIMS ACT STARTED CONFISCATION 


In 1948 the War Claims Act was passed to provide payment of claims, limited 
in amount, for the detention and ill-treatment of prisoners of war. Certain 
religious groups were paid for property losses sustained by them as the result of 
the military action of the Japanese and German forces. As a ready and avail- 
able source of funds necessitating no direct congressional appropriations, the 
Congress provided that no returns of the private properties be made and that 
the proceeds therefrom be applied to the payment of these categories of minor 
war claims. Two hundred and twenty-five million dollars of the estimated 
$612 million in value of the seized properties have thus far been expended in the 
payment of these war claims. Since 1942, Congress has appropriated from the 
liquid assets about $70 million to the Custodian’s office for his administrative 
expenses. That office has had an average of over 300 persons employed annually 
since 1942 with an annual payroll for them in excess of $3 million. That expense 
does not include the costs paid in administering the going concerns operated by 
the Office of Alien Property. 

The Office of Alien Property except for the adjustment of its claims program 
has virtually completed the administration of its affairs. Only a few assets 
are yet to be sold. It is contemplated that by July 1, 1960, the affairs of the 
Office of Alien Property will justify its discontinuance as a division of the 
Department of Justice. 

The properties of Japanese nationals were seized and vested up to the time of 
the Japanese Treaty on April 28, 1952. The President, by informal order on 
April 17, 1953, directed that no further seizures be made of the privately owned 
German properties. Thus it is apparent that much of the property was seized 
long after hostilities ceased and the necessity for seizures no longer existed. 

The estimated values of the properties at the time of their seizures amounted 
to $390,808,000. The appreciation in values of the vested properties, the net 
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income we have received from their operation and other properties receiy, 
through our agreements with foreign governments have swelled the ori aa 
total to a present estimated total of $600 million. In any consider — 
value of the properties, one must take into consideration the value of the 

rency or its purchasing power at the time of each vesting. The totals in rh 
of dollars does not and cannot present a true picture, because 50 cents ae 
would purchase what now requires $1. - 

The estimated percentages of the values by countries of the vested assets g 
German, 76.2 percent; Japanese, 16.7 percent; the balance consists of properties 
of our former enemies, the Italians, Hungarians, Rumanians, Bulgarians ‘aa 
others. f 

Following the peace treaties with Italy, Hungary, and the others, Provisions 
have been made for a return of the values of the properties of the nationals of 
those countries. Thus, provision by law and treaty has been made and the 
returns practically completed for all of our former enemies except those in Ger. 
many and Japan. In the latter case, there has been a partial settlement by the 
treaty of peace with Japan. ; 

Only then do the properties of German and Japanese individuals and concep, 
controlled by them require the attention of Congress. A disposition of th 
complex problems involved in the payment of American war damage claims ang 
a return of the proceeds of the vested assets are embraced within the framewor 
of S. 672 and H.R. 1372. Neither Representative Van Zandt nor I contend tha 
our respective bills are perfect in every detail. We do contend our approach jg 
comprehensive and, if followed, a complete solution may result. No gover. 
mental property of the former governments of Hitler or Tojo is included in any 
proposal now pending before the Congress. No return of any property will be 
made to any war criminal of either country. 

Congress, by several amendments to the Trading With the Enemy Act, Dro 
vided relief for American creditors against their German and Japanese debtor 
Complaints arose with respect to the conduct of the business affairs of many 
of the properties, involving political favoritism, etc., inefficient procedures for 
the payment of and adjudication of conflicting title and debt claims, and aly 
regarding the failure to make available to everyone the advances and diy 
coveries in scientific and technical uses of a considerable part of the seizaj 
properties. As a result of these and other complaints, the Senate by resolution 
in 1952 created the Subcommittee on Trading With the Enemy Act to examine 
and review for it the administration of the Trading With the Enemy Act by the 
Office of Alien Property of the Department of Justice. Each succeeding Con 
gress has extended the subcommittee. 

The late Senator Willis Smith, of North Carolina, became the first chairman 
of this Judiciary Subcommittee. In the Republican controlled 83d Congress, 
Senator Everett M. Dirksen was designated chairman. Since March 18, 195, 
after the Democrats succeeded to the control of the Senate, I have served as 
chairman. Serving along with me as members of the subcommittee were Sena- 
tors McClellan, of Arkansas; Daniel of Texas; O’Mahoney of Wyoming; Dirk 
sen of Illinois; and Langer of North Dakota. I have again been designated in 
the 86th Congress as chairman of this subcommittee and serving with me as 
members of the subcommittee are Senators McClellan, of Arkansas, O’Mahoney, 
of Wyoming, Dodd, of Connecticut, Dirksen, of Illinois, Langer, of North Dakota, 
and Keating of New York. 

Continuing studies, investigations and reports have been issued as required 
by the Senate resolution creating and continuing the subcommittee. Extensive 
public hearings have been held on many bills which have been introduced affect 
ing the provisions of the Trading With the Enemy Act. Over the years, ovet 
3,300 pages—iuch in fine print—of evidence was presented to the subcommittee. 
Briefs, arguments, and written testimony were submitted, a preponderance of 
which contended that the private properties of our former enemies should né 
be confiscated, but should be returned either in kind or in their reasonable value 

There was a considerable number who for varying reasons contended that 
no return should be made but that the private properties of some 40,000, more 
or less, German and Japanese owners should be held in lieu of reparations, die 
from the Governments of Germany and Japan to the United States. The sub 
committee has not favored this latter view because no subcommittee has beet 
willing to apply the doctrine of confiscation to the private properties of a few il 
the satisfaction of any obligation owed by the owners’ government to the Unite 
States. 
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The subcommittee has been faced with a few objections to return on the part 
ome of our newly made citizens because of unsatisfied complaints they have 
¢ ‘inst their former governments. Faced with the rule that our Government 
a “ tt and cannot assume the burden of urging the satisfaction of claims of 
will ae whose losses occurred when they owed allegiance to another govern- 
a the subcommittee can offer no helpful selutions to those perplexing ques- 


jons. ; ee 
= JUDICIARY TWICE APPROVED PROVISION FOR FULL RETURN 


After most exhaustive and painstaking hearings and thorough consideration 
of the many factors involved, Senator Dirksen introduced S. 3423 on May 7, 1954. 
In brief, this bill provided for a full return, with certain exceptions, of all the 
privately owned properties of the former owners who were German and Jap- 
anese. The justification for such a return met with the approval of the Senate 
Judiciary Committee and the bill was favorably reported to the Senate. Con- 
gress adjourned in 1954 before 5. 3423 could be considered. 

The administration seemed not to favor Senator Dirksen s bill. Among other 
reasons, it was urged that no provision was made in it for the payment of any 
American war damage claims. 

As a result of the continued study and further public hearings, the subcom- 
mittee recommended and the full committee unanimousiy reported out favorably 
to the Senate my bill in the 84th Congress, known as 8. 4205. This measure 
provided for a full return in kind or value of all privately owned properties 
which had been seized under the Trading With the Enemy Act and a full pay- 
ment of all American war damage claims. These returns and payments were to 
be made progressively. Procedures and methods were adopted which permitted 
such a result without the necessity of any additional direct appropriations. Like 
S. 3423, S. 4205 failed of passage in 1956 by reason of the adjournment of 
Congress. 

A modified version of S. 4205 was introduced by me on January 14, 1957, and 
was known as S. 600. This bill likewise directed a full return of all vested 
assets or their values and a full payment of all American war damage claims 
not otherwise provided for by law. The bill contained provisions preventing a 
return of properties to war criminals of Germany or Japan, governmental prop- 
erties, and properties to those residing in the Soviet-dominated countries. 

A number of bills have thus far been introduced in the House and Senate. 
Some provide for technical amendments to the Trading With the Enemy Act 
for specific purposes. A few relate to provisions for the commencement of a 
program for the payment of war damage claims. Representative Van Zandt 
has introduced H.R. 1372 which is in identical terms with the provisions of 
8. 600 of the 85th Congress. I have revised in some instances the provisions of 
8. 600 to make it conform to adjusted conditions and they ajmear in S. 672 now 
pending and on which limited hearings will be scheduled. 

There has been some criticism of these return bills and of me personally for 
authoring two of them. Much of that criticism may be traced to a lack of under- 
standing of the reasons which prompted my action. I have long felt that a 
wider knowledge of the complex problems, the traditional American concepts of 
the human and property rights involved, and a fuller appreciation of our own 
national interests would dispel most, if not all, of the objections which reason- 
able persons could possibly entertain. 

What are the reasons back of these full return bills’ Why has Olin D. 
Johnston supported one and been the author of three others? What are some 
of the problems involved and the questions presented? How can it be in the 
interest of the people of the United States to divest themselves of title to over 
$600 million worth of property? 

So far as I am concerned, the answers are clear. My duty is plain. My re- 
sponsibility with respect to the problems is not difficult to assume. What has 
been the American way of handling such problems? 


JOHN ADAMS DECLARED “INVIOLABLE PRECEPTS” 


Before our Constitution was adopted, John Adams said: “The moment the 
idea is admitted into society, that property is not as sacred as the laws of 
God, and that there is not a force of law and public justice to protect it, anarchy 
and tyranny commence. If ‘thou shalt not covet’ and ‘thou shalt not steal’ were 
not commandments of Heaven, they must be made inviolable precepts in every 
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society before it can be civilized or made free.” (From Works of John A 
by Charles Francis Adams, Boston, 1951, vol. 6, p. 9.) 

There would have been no U.S. Constitution had the Bill of Rights 
amendments) not been forthcoming as an integral part of our Cons 
While the fifth amendment provides protection for one from testifying 
himself, it also contains very salient provisions which protect property rights 
Those provisions are: “No person shall be * * * deprived of life, liberty ee 
property without due process of law; nor shall private property be taken fo 
public use without just compensation.” 

The foundation of property rights originating in Holy Writ is inscribed as 
part of our basie constitutional rights. Our history and tradition as g free 
people are built upon them. The concept of our free society is founded Upon 
them. The free enterprise system depends upon their unsullied maintenance as 
principles of governments. The principle is clearly stated by a U.S. Senator 
in his tstimony before the subcommittee recently when he said: 

“The unpaid American war damage claims should be paid. Private property or 
its reasonable value should be returned. Now, of all times, we who Set. the 
mortal standards for the peoples and governments of the world must of all 
things adhere to them or be willing to pay in lives and our material fortune 
the unthinkable price involved in the savage doctrine of confiscation. 

“Confiscation is the attribute of communism. Private ownership, the integrity 
of property rights, and contractual obligations, on the other hand, are the dis. 
tinguishing characteristics and handmaidens of the free world. The issye 
involved are just that simple.” 
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SANCTITY OF PRIVATE PROPERTY IS BASIC AMERICAN LAW 


It is an historic fact that the United States has never practiced confiscation of 
the properties of our former enemies. During the Revolutionary War, sever) 
of the Colonies confiscated the properties of the English Tories. This was cop. 
pensated for in our first treaty—the Jay Treaty—with England in 1794. Th 
formula set out in that treaty has been the uniform pattern for all of our gy). 
sequent treaties of commerce, friendship, and navigation with othe 
governments. 

The language of the present Speaker of our House of Representatives which 
he used in 1923 in support of a full return of German properties after Worl 
War I has vital force today. He said in one of his official reports: 

“From the days of Hamilton and Jefferson and Marshall down to now every 
man who had a reputation that extended beyond the community in which he 
lived * * * has looked upon the question of confiscating private property for the 
satisfaction of a public obligation with obloquy. That has been our policy * ** 
the most savage doctrine ever announced by any people anywhere was that 
private property should be taken for the satisfaction of a public obligation.” 

Every Secretary of State of the United States without exception from Thomas 
Jefferson—our first Secretary—through Mr. Dulles has opposed confiscation. 
Each has sought to maintain the doctrine of the inviolability of contractul 
rights and the sanctity of private property in time of war or national emergency. 

Let me quote the convincing testimony of Secretary Dulles before our sub 
committee on the return of vested assets and how it is essential in our (Ameri. 
can) interests to make return and avoid confiscation. Secretary Dulles al» 
dispelled all doubts as to validity and permanence of the Paris reparations 
agreement and the other unratified executive agreements, for when questione 
by Senator Dirksen at the hearings Secretary Dulles testified in part as follows: 

“The policy adopted after World War II, of completely eliminating ownership 
of enemy private property, was a departure from historic American policy after 
other wars. I, myself, have had some experience in this field. I worked m 
this very problem at Paris in connection with the Treaty of Versailles at the en 
of the First World War. 

“I can say frankly that I would like to see a return to our historic position, 
the position of the sanctity of private property in time of war, to return to that 
historic position to the extent that may be practical, although I recognize that 
there are considerable difficulties in dealing with the matter on that basis afte 
so long a period of time. 

“As I stated in the Department’s letter to the committee, to which I referred 
there is no objection from any foreign policy viewpoint to the return, as a matter 
of grace, of vested German property and of Japanese property. In point 
fact, any action of this character would be welcomed both by the Governments ¢ 
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ae ney an'cean Seroticamveberae iene ember 
more normal relations, and would, of course, be y any : 
= couly feel deep sympathy for the burdens which have been placed upon 
large numbers of people who had small property holdings in this nee 
resenting ees estates and trusts and investments, pensions, life insurance 

s 8 *) <i 
ee a ceun as the problem involves the matters of foreign policy, I 
have no hesitation in recommending adoption of legislation along the general 
EN ae The agreement alluded to is, I think, an agreement which 
was made at Brussels, if I recall. Ly Basle 

“Senator DIRKSEN. I am referring, Mr. Secretary, to the Paris reparations 
agreement. It was either in 1945 or 1946. : 

“Secretary Duties. Yes. I am familiar with that agreement. 

“In my opinion, the agreement, whatever its intent may have been as an 
executive agreement, was without authority whatever to bind the Congress of 
the United States in this matter. The property had been vested by action of 
Congress. I believe Congress has the right to decide what to do about the 
matter. I do not believe that the freedom of Congress in this matter has been 
curtailed in any way by this executive agreement. I am not a believer in the 
power of the President, through executive agreements, to cut across the normal 

is y »wers of Congress. 
oes, cay that, as a matter of interpretation of that agreement, it can be 
argued that it was not intended to operate in perpetuity but was designed as a 
temporary measure perhaps to assure against a revival of German militarism 
and the use of German important commercial assets possibly as an instrument 
of German militarism. I think that that danger has passed and that if the 
agreement be given that interpretation—which I think isa reasonable one—then 
the action which you contemplate is not only compatible with the powers of 
Congress but also is compatible with the executive agreement itself. 

“Of course, the action taken at the end of the First World War is perhaps a 
closer example in that the Treaty of Versailles authorized the powers who had 
then vested German property to retain it. Most of them did. But the United 
States consistently, with its policy of recognizing the sanctity in time of war, 
did make restitution, by and large, of the seized property. 

“T believe that in doing so we enhanced our own prestige in the world and that 
it was good business from the standpoint of the United States to doit. I believe 
that the foreign policy of the United States should be conducted with a view to 
promoting the long-range interests of the United States, and I believe that it is 
in the interest of the United States to have a policy and stick to a policy which 
means that if foreigners invest their property in this country, have interest in 
this country, have bank accounts here, insurance policies here, annuities here, 
things of that sort, they can be sure that is a safe place in which to have them. 

“In the long run, I believe it is in the interest of the United States to establish 
that kind of reputation, which we have had over many years. And I believe we 
get indirect benefits from such a policy which need to be weighed in the scales 
as against the immediate military cost to carry out such a policy. 

“IT would think that in an era when we expect the American interests abroad, 
American capital investments abroad, that it is wise for us to adhere ourselves 
strenuously to the highest standards of conduct in relation to those matters. 
That puts us in a better position to call upon others to apply the same 
standards.” 

“Senator Dirksen. In the statement, Mr. Secretary, that was submitted this 
morning, I noticed an observation to this effect: ‘In the event that Congress 
should see fit to provide for return of German and Japanese assets, it may be 
appropriate to work out some of the terms and conditions with the Governments 
of the Federal Republic and of Japan. These negotiations would also probably 
be required with other governments with which the United States has concluded 
agreement for the resolution of intercustodial conflicts.’ ” 


s s * * * 7 = 


“Senator Dirksen. On the basis of your familiarity, Mr. Secretary, with the 
situation in Europe particularly, and the conversations that you have had with 
Adenauer or other responsible persons in the West German Government, is it 
your notion that this kind of action by the Congress either in the form of partial 
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restitution or complete restitution would have a definite impact upon the 


; ; ; > : - og | ani 
will and on our relationships with West Germany and with Japan? Imp 
“Secretary DuLies. I believe that the impact would be extremely good from | The: 


the standpoint of our relations with these countries. I believe that our relations | of F 
with both of them are sufficiently good so that we do not in a sense have to bur Al 
their good will: we have done plenty. But I think that when you live up tos supl 
high principle in relation to certain countries and peoples, it makes an impres. | ann 
sion which is not won merely by grants, however generous they may be. ; larg 

“Therefore, I believe that to be actuated by historic American principle jp thie | OUF 
matter in relation to German and Japanese assets would have a very beneticigy erty 
effect upon our relations with the people concerned. und 

“But as far as the foreign relations aspect of the legislation goes, I would say It 
that the maximum of good will would be obtained if there could be a total regj. | me? 
tution in favor of the small people who in aggregate make up a very considerable fore 
number. I donot have before me the precise number involved. rest 

“But there are many, many cases of small and impoverished people who had fore 
small savings in this country, who perhaps were in receipt of annuities whig of 
had been provided for them by relatives in this country, and small savings, bank to 8 
certificates, or life insurance policies.” Tht 

It is difficult for one to disagree with the principles enunciated by Mr. Dulles bill 
especially so when he follows the unbroken precedents of all of our former call 
Secretaries of State. the, 

World conditions have changed greatly since the Jay Treaty of 1794. In fae yea 
there exist today many more reasons than existed following World War I, why wit 
it is in our own national self-interest to return private property seized in time tot 
of war. A consideration of a few of those facts constitutes a compelling reasgp Eve 
why privately owned properties should be returned and why as a bation we ! 
should avoid the stigma of confiscation. pri 

The Trading With the Enemy Act Subcommittee of the Judiciary Committee sit 
was created in 1952 by a resolution of the Senate sponsored by the senior Senator 
from Wisconsin, who is the ranking Republican member of the Senate Judiciary 3 
Committee as well as the Senate Foreign Relations Committee. While the Sey. ‘® 
ator does not favor a full return of the vested assets, he has urged an early 14 
settlement of the disputed issues. The overall objectives stated by Senator Alex. spe 
ander Wiley in a press release a few days prior to Chancellor Adenauer’s visit tp ke 


the United States in May of 1957 are worthy of thoughtful consideration ang ert 
early solution. er 
Among other things, he said: an 


“(1) Advancing the foreign policy position of the United States by assuring a 
the best possible relations with friendly governments such as with our honored 
wartime Allies; with our former foe—but now—happily—our strong ally—the Se 


Federal Republic of Germany; with the Republic of Switzerland and others. se 
“(2) Protecting the investment of private capital throughout the world by on 
maintaining the sanctity of contracts. ms 
“(3) Protecting the interests of the taxpayers of the United States. as such, He 
“(4) Getting the Federal Government out of private business. . 
“(5) Protecting the rights of claimants against alien properties, especially “ 
American claimants. pr 
“(6) Protecting the special interest of America’s ex-servicemen and thér to 
survivors. 
“(7) Bvaluating our responsibilities, whatever they may be, in the interest of _ 
fairplay, to the owners of the vested properties. It 


“(8) Protecting the communities in which vested companies are operating, in- kr 
cluding, of course, the rights of the sizable working forces involved, together with 
other objectives as well.” T 

Some of the foregoing aims stated by the Senator have been accomplished in hi 
substantial measure. Others require, as he says, most careful study and con ca 


sideration. To these ends the chairman of the subcommittee is dedicated. th 
CO 

AMERICAN INVESTMENTS ABROAD JEOPARDIZED BY CONFISCATION in 

ot 


A most important fact to remember is that the United States today is the ar 
leading creditor nation in the world. While no exact figures are available, we si 
do know that Americans have private investments abroad in excess of $50 billion. th 
As taxpayers, every American citizen has a direct interest and an investment a al 
an initial cost of over $5 billion in our defense installations scattered throughout re 
the free world. As taxpayers, every American citizen has a direct interest and 





| the goog 


200d from 
; relations 
ive to buy 


' 


re up tog | 
1 impres. 


ple in thig 
beneficig) 


WOULd say | 


Otal rest}. 
hsiderable 


Who hag 
les Which 
ngs, bank 


ir. Dulles 
Ir former 


In fact, 
ar I, why 
d in time 
Ng reason 
1ation we 


‘ommittee 
rT Senator 
Judiciary 
> the Sen. 

an early 
itor Aley- 
"'s visit to 
ation and 


assuring 
> honored 
ally—the 
thers. 
world by 


as such, 
specially 
ind their 
iterest of 


ating, in- 
ther with 


ished in 
and con- 
ed. 


ay is the 
lable, we 
4) billion. 
stment at 
roughout 
rest and 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 183 


an investment now exceeding $4 billion in the loans made through our Export- 
Import Bank to private concerns and their governments in foreign investments. 
These latter interests concern you and me directly because our money in the form 
of Federal taxes supports and maintains them. ‘ 

Almost half of our high Federal tax burden is expended each year for the 
support of our national defense programs. We have spent over $35 billion 
annually for our national defense since 145, Our national defense program is 
large because we seek by it to maintain our free way of life. The cornerstone of 
our free way of life is our right of ownership of private property. < When prop- 
erty rights are destroyed, freedom and free government are lost. This truth is 
undeniable. : : ; J i [ 

In addition to the direct interest so many Americans have in private invest- 
ments abroad, and the very large defense investments all Americans have in 
foreign countries, we have engaged in other programs since 1947 which have 
resulted in our people having to continue to pay heavy taxes. I refer to our 
foreign-aid programs. Every justification for any foreign aid expenditure falls 
of its own weight when stripped of the reason that we spend this money abroad 
to support our free way of life and to preserve and extend American principles. 
Thus, it is argued that foreign-aid expenditures, aggregating now more than $70 
pillion, have been in our national self-interest. That reason has been the justifi- 
cation. While I have not agreed with such contentions, others have agreed and 
they have prevailed. I do know, however, that you and I are taxed heavily each 
year for the support of these programs. You and I know that we are burdened 
with heavier taxes than are the peoples of any other nation on the globe. Their 
total staggers the imagination. No American escapes a share in that burden. 
Everything we buy has some form of tax levied against it. 

Add these figures up and you can see a stupendous investment: $50 billion in 
private investments, $8 billion directly invested by all of us together with the 
$70 billion spent in foreign aid and the more than $35 billion each year for na- 
tional defense. As the leader among the free nations of the world setting, as 
we must, the tone of morals in business and private conduct, for the world, can 
we afford the penalty of inflicting upon others a principle involving confiscation? 
Look at what happened in the Middle East. The Congress passed a $200 million 
special foreign-aid program (Eisenhower Doctrine) for the ostensible purpose of 
keeping some of the countries in the Middle East as our allies in the struggle 
against communism. If, as a permanent policy, we confiscate these alien prop- 
erties, as Egypt threatened to confiscate the properties of the French, English, 
and Israelis, it requires little imagination to conclude that we stand to lose far 
more than all the rest of te world combined. Why? Because we have more at 
stake. It isa sad commentary on our laws that Egypt boasted in her press that 
she was following the provisions of the American Trading With the Enemy Act 
in what Nasser was doing. Those news articles asserted that if it is proper for 
the United States to confiscate the private property of its former enemies—the 
Germans and Japanese—then Egypt had every right to nationalize or confiscate 
British and other alien property in that country. Fortunately, Nasser recanted. 
He has refused to confiscate. The evils to, befall him were too great. He has 
established a commission which, I am advised, is now beginning to return the 
properties he seized to their rightful owners. 

Not all of the properties whose original value at the time of vesting amounted 
to $390,808,000 belonged to our former enemies. Over 20 percent of that amount, 
namely $87,801,000 was American property. It originated in the United States. 
It helped our war effort through the taxes paid on it and by its owners. It is 
known as estate and trust properties. Let me illustrate—an American citizen 
dies leaving an estate of $25,000 to his five relatives in Germany or Japan. 
These relatives have been denied their legacies because the Attorney General 
has seized and vested these estates. Another illustration will help. An Ameri- 
can veteran of German or Japanese origin, honorably discharged from service in 
the American Army, dies. His social security and death benefits were seized and 
confiscated by the Department of Justice. His relatives are denied the right to 
inherit these benefits earned under American laws by American nationals. An- 
other illustration proves how unseemly our vesting program has been construed 
and administered. A young German student was studying at Harvard Univer- 
sity under the Fulbright scholarship program. This young man testified before 
the subcommittee. He was a guest in this country while studying here at your 
and my expense. He was, however, the legatee under a will of an American 
relative and entitled under that will to $2,500. ‘This legacy has been confiscated. 
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Think of one department of the American Government educating this boy at 
the expense of all of us on one hand and another branch of our Government 
seizing and confiscating his private property earned and produced here op the 
other hand. Or, consider the case of a lady who testified before us. She mar. 
ried an American officer overseas. She is now an American citizen living here 
and rearing a family of three children. The Russians seized and confiscateg her 
estate in East Germany. The United States seized and confiscated a substantia} 
inheritance here in America which was left to her by an American relatiye 
She is deprived of both her properties. Our existing law needs to be changed to 
prevent these obvious injustices. These illustrations could be multiplied by the 
hundreds. They all go to prove how wholly unnecessary and wrong it has been 
to so administer the Trading With the Enemy Act—a necessary war measure— 
but not needed in time of peace. They all go to show how essential it is for 
the Congress to pass corrective legislation as it did following World War I, 


CONFISCATION AND COMMUNISM GO HAND IN HAND 


There is another consideration which has influenced my views respecting the 
necessity for the return of these properties. It did not take us long after the 
close of the war to learn the bitter lesson that our present enemy is Russia ang 
Russian communism, That country has no respect for the right of private 
property. We learned soon that if we could enlist the Germans in West Ger. 
many and the Japanese in the cause for free, democratic representative goverp. 
ment, they would eventually become our stanchest and strongest allies. That 
effort of ours is an accomplished fact today. Thoughtful Americans realize that 
both Germany and Japan are our most reliable and trustworthy friends among 
the free nations of the world. It cost us many billions of dollars to achieve this 
result. We loaned and gave West Germany, consisting of about 60 million per. 
sons, Over $3% billion. We did the same for 80 million Japanese at a cost of 
well over $2 billion. We made an outright gift of $2% billion in our settlement 
of postwar loans to these 60 million Germans. We are prepared to scale down 
the Japanese debts to its 80 million inhabitants in the same percentage of reduc- 
tions. Who is there to say that it is fair to make a gift of about $4 billion to 149 
millions Germans and Japanese and retain and penalize from some 30,000 or 
40,000 of the same persons for the private property they either invested here or 
to which they are entitled by our laws of inheritance? Such properties amounted 
to less than a half-billion dollars when they were first seized. If Germany and 
Japan owe the United States anything by way of war reparations that obliga- 
tion should rest equally upon all Germans and Japanese alike. That burden 
should fall on all the millions of people in these countries, not on the few 
thousand who may benefit from a return of the small amount of properties 
seized here in America. 

Those Japanese and Germans who invested their properties here did so because 
they felt those properties were safe and secure under our constitutional protec- 
tions. They felt their properties would be protected under our laws. Is it right 
to deny to them the equal protection of our laws? Certainly, there can be little 
justification in law or morals to deny our German and Japanese friends the bene 
fits of trust, estate, and guardianship properties originating here in the United 
States. 

Now, with respect to the payment of American war damage claims, every sense 
of moral justice dictates an early payment of them. Every nation, except the 
United States, which engaged in World War II, has already made some provi- 
sion to indemnify its nationals. We have done much, sometimes too much, for 
others and nothing for our own citizens. Many civilian lives were lost, many 
suffered personal injuries, and there have been millions of dollars in losses in 
property damage. Except for the small prisoner of war claims and a few reli- 
gious organizations operating chiefly in the Pacific area, no comprehensive war 
damage claims act has been passed by the American Congress. I agree with 
many that this is a shameful neglect of our own people. S. 672, which I intro- 
duced, makes ample provision for the payment of all proper American war 
damage claims. 

Notwithstanding the use of over $295 million of the vested assets by our own 
Government, the State Department opened an avenue for the payment of Ameri- 
can war damage claims and the return in value of all the vested assets. 
The payments may be financed through the remittances made to us by Germany 
and Japan in the settlement of our postwar loans and grants to those coun- 
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tries. This is advantageous to us for two reasons, namely, (a) it makes addi- 
tional appropriations with a resulting increase in our tax burden unnecessary ; 
and-(b) by our payment of the American war damage claims we will fix the 
exact amount of our total war damages so that when a peace treaty settlement 
jg made with Germany, our negotiators will then know precisely how much in 
war damages is chargeable against Germany. 

Such a method of payment of war claims and return of vested assets was 
initiated by the State and Justice Departinents in presenting draft bill S. 2227, 
though payments in that bill were in each instance limited to $10,000. No one 
has been able to answer satisfactorily why it is just to return $10,000 and 
confiscate the balance of any vested account. That concept employed by S. 
227 was extended in the provisions of S. 672 to provide for full return and to 
make full payments so that no fresh appropriation will be required. 


SUMMARIZATION “THOU SHALT NOT STEAL” 


To summarize a few of the important reasons why the United States should 
make a full return in kind or its reasonable value of all assets vested in war- 
time and subsequent vestings and also make full payment of American war 
damage claims, I believe : 

1. That our foreign-aid programs since the close of World War II will have 
peen useless should we adopt a policy of confiscation which becomes a denial of 
the principles of the free world. 

2 That our enormous national defense spending which bids fair to continue 
indefinitely at such an enormous rate with its crushing tax burden upon us all 
will have been in vain unless the fundamental concepts of the free nations are 
continued unimpaired. 

3. That our tremedous private and governmental investments will be imperiled 
by our adoption of a policy of confiscation: hence it is essential in our own 
national self-interest to effectuate returns of privately owned properties or their 
proceeds without delay. 

4. That every reason in good morals and justice exists why we should finance 
the payments now of all legitimate American war damage claims. No reason 
exists why the United States should provide funds for others and other nations so 
they may pay their own damages, and we continue to neglect the rightful de- 
mands of our own citizens. 

In conclusion the question is asked—-Why have we done all these things since 
the close of World War II? We have done them in the interest of our free way 
of life. We have done them in an effort to extend the principles of freedom, 
representative democracy, and the blessings of liberty to other nations and 
peoples. Confiscation is a barbaric relic of the Dark Ages. If we would have 
others do right by us, we must do right by them. Should we turn back the 
pages of history and embark now, at such perii to our own interests, upon a 
vicious program of confiscation? To me, enduring and fundamental principles 
areatstake. They demand positive and right action. 

My actions shall be charted to the only course I know to preserve those prin- 
ciples which have made us the greatest Nation on earth today. To do other- 
wise, I would betray the past, endanger the present, and imperial the future 
of my country. To do otherwise, I would “covet my neighbor's property,” and 
history could convict me of violating a cherished commandment, “Thou shalt not 
steal.” 


PROBLEMS OF VESTED ASSETS AND PAYMENT OF PROPER AMERICAN WAR DAMAGE 
CLAIMS 


Mr. Hruska. Mr. President, heretofore on several occasions I have had op- 
portunity to speak about the perplexing questions involved in the vested assets 
problems and those relating to the payment of all proper American war damage 
claims. Today, I want to add to my remarks and again express my hope for 
anearly settlement of the issues involved. 

I find myself in thorough accord with the views of the able senior Senator 
from South Carolina [Mr. JOHNSTON], as expressed by him in his statement to 
the Senate on April 28, 1959. Senator JonNnstron has been chairman of the Sub- 
committee on Trading With the Enemy Act, of the Committee on the Judiciary, 
since the 84th Congress. In that office, he has been able to make a thorough 
study of the entire subject matter, and has treated it for us from the standpoint 
of American historical tradition, as well as from the standpoint of our own pres- 

49698—60-—_ 13 





186 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


ent-day selfish reasons. The Senator from South Carolina rightly maintain. 
that the vested assets, once privately owned, and seized as a proper Wartin | 
measure, should now be returned. He also asserts with equal force that = 
claims of American citizens for their wartime losses should be paid. The g 

proach made for a solution of these problems is the correct one. There ATE ser. 
eral reasons which account for this. ; 

In the first place, almost $300 million of the proceeds of vested assets hag 
used to pay certain limited categories of war claims. Vested German q 
have been used to pay war damage claims caused by the Japanese. In the Se 
ond place, the President, when conferences began in 1954 and 1955, has ip 
separably linked any return of the proceeds of vested assets with the establish. 
ment of a program for the payment of war damages. In fact, the administry, | 
tion’s approach in submitting its draft bill in 1955 combined the two Prograny 
though limiting the amount of a return of assets to a maximum of $10, 
Such a limited return immediately prompts the question that if it is proper ty 
return $10,000, is it not more fitting and appropriate that a full return be 
effected? Full payment of all proper damage claims and a full return of all 
privately owned vested assets can be justified from every point of view, 

Let me summarize at the outset certain statistics which are important for, 
proper consideration of the questions involved in the payment of American war 
damage claims and the return of vested assets. At the outset of the war, D 
erty owned by enemy aliens and found in the United States was seized by our 
Government. This is standard procedure, and has been for centuries, ‘It is 
done with the idea in mind of depriving such alien owners of using gyq 
property in a harmful way to our own country during hostilities. Such seizyrs 
continued until April 17, 1953, long after V-E Day, upon entry of an order jy 
President Eisenhower that they cease. 1 

Almost every conceivable type and specie of property were vested, such g 
real estate, bank accounts, stocks, bonds, jewelry, works of art, going busines 
concerns, patents, trademarks, copyrights, and so forth. The value of the p 
erties was estimated, as of the dates of their vestings, to be $390,808,000, We 
have received rents, dividends, and other accumulations which have caused tly 
values to increase to approximately $612 million. 

At this point I should like to interpolate to this effect: Considering the jp 
creased value to which I have just referred, we should take into consideratiq 
not only the accumulation by way of dividends and income from the property, 
but, likewise, the difference in the value of the dollar. 

We have spent in the cost of the administration of the Office of Alien Properts 
considerably more than $50 million. Under the provisions of the War Clains 
Act of 1948, as amended, and section 39 of the Trading With the Enemy Act, 
amended, $228 million has been spent in payment of prisoner-of-war claims, an 
war damage claims of a limited group of religious organizations. So thats 
little more than $300 million remains of the present values of vested properties 
A corollary question immediately arises as to what shall be done to restore th 
fund to its full amount. How this shall be done presents another question 
This can be done by applying the German repayments to us for our foreign aid 
thereby preventing any additional tax burden upon the American people, 

Mr. President, the seizure during wartime of such property owned by eneny 
aliens, is a usual, time-honored, and necessary practice. But equally usual, tim 
honored, and necessary is the return of such property to its owners after th 
war has ceased. Until World War II was over, the United States made sud 
return. Ever since the founding of our Republic, even after World War II, sud 
return to enemy alien owners was made as to all except such assets as wer 
owned by Japanese in part, and by German aliens in entirety. 

Before entering into a more detailed discussion of the reasons which occur # 
compelling to me for the return of vested assets, let me quote a statement mat 
by the senior Senator from Indiana, Mr. Capehart, which I find in the hearing 
of April 4, 1957, at page 279: 

“Mr. Chairman and members of the committee, I wish to incorporate the state 
ment which I submitted and my testimony before your subcommittee whid! 
made on November 30, 1955, when hearings were then held on bills having to# 
with the disposition of the vested assets of our former enemies of Germany atl 
Japan seized under the provisions of the Trading With the Enemy Act. Curretl 
events throughout the world reemphasize the statement I then made and th 
necessity for action pursuant to it. 

“The principles set forth in S. 600 seem to have evolved out of those hearing 
and the long and arduous studies made by the several subcommittees of the Com 
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ittee on the Judiciary charged by the Senate with the specific responsibility of 
m iving at some solution of this troublesome question. ; 
wnoThe rovisions of S. 600 seem to me also to be in accord with and pursuant 
to the requirements laid down by the President in his communication of August 
7, 1954, which is in the record of those hearings. z 
«The troublesome questions now affecting the peace of the world growing out 
of improper nationalizations and the more important probabilities of expropria- 
tion and confiscation are much too vital and important to all Americans—our 
youth, our private and governmental investments abroad, aggregating billions 
upon billions of dollars, the enduring traditions of our Founding Fathers and 
embraced within our own constitutional provisions, the heavy national indebted- 
ness we all have assumed in our generous bounties scattered throughout the 
world—for us now to consider a departure from principle for any patent diver- 
sionary disposition of privately owned property vested in wartime, however 
glossy and appealing such diversions may be dressed up for popular appeal. | 

“I therefore favor the principles set forth in S. 600 and oppose the diversions 

ed by 8S. 727. 
ei engaas duaeetoat war-damage claims should be paid. Private property 
or its reasonable value should be returned. Now, of all times, we, who set the 
moral standards for the peoples and governments of the world, must of all things 
adhere to them or be willing to pay in lives and our material fortunes the un- 
thinkable price involved in the savage doctrine of confiscation. ; ; : 

“Confiscation is the attribute of communism. Private ownership, the integrity 
of property rights, and contractual obligations, on the other hand, are the distin- 
guishing characteristics and handmaidens of the free world. The issues in- 
volved are just that simple. Our choice should also be just that simple.” 

Simply stated, the entire philosophy of the free world is contained in the 
foregoing statement. All of our present governmental actions are directed to 
the consummation of the goals and ideals so clearly stated by the Senator 
from Indiana. Let me reiterate the closing thoughts in the quotation: 

“Now, of all times, we, who set the moral standards for the peoples and gov- 
ernments of the world, must of all things adhere to them or be willing to pay in 
lives and our material fortunes the unthinkable price involved in the savage 
doctrine of confiscation. 

“Confiscation is the attribute of communism. Private ownership, the integrity 
of property rights, and contractual obligations, on the other hand, are the dis- 
tinguishing characteristics and handmaidens of the free world. The issues 
involved are just that simple. Our choice should also be just that simple.” 

It is in our individual and national interest to return all the privately 
owned assets of our former enemies—the Germans and Japanese—which have 
been vested by the Office of Alien Property. This is true beyond any doubt 
because to do otherwise would imperil all American investments in foreign 
countries. Moreover, our annual expenditures for national defense are a total 
waste should we adopt the Communist practice of violating the sanctity of 
private property. We are making these defense expenditures to safeguard, pre- 
serve, and protect our free way. We foresake our free way of life when we 
depart from the most elementary characteristic of it, namely, the right to own 
property, and the consideration of such a right as a sacred inheritance won by 
centuries of effort and sacrifice, and based, in its final analysis, upon Holy 
Writ. 

We have poured out more than $70 billion in foreign-aid grants since the 
commencement of that program with the Marshall aid plan. We have made 
these grants at great personal sacrifice of money and talent. We have done 
these things to hinder and prevent the Communists from converting many coun- 
tries of the world to statism and against the concepts of the free world. We 
have mortgaged ourselves and our posterity in our effort to preserve our free 
capitalistic enterprise system. 

Let me illustrate what we have done to keep West Germany free and in the 
orbit of our free society of nations. Since the surrender of Hitler we have made 
loans and grants to West Germany aggregating $3% billion. These benefits 
have gone to the aid of the 60 or more millions of people in West Germany. 
They have, as a result of our benefactions, progressed well beyond our fondest 
expectations. West Germany, through its representative government—freely 
chosen—has taken a firm and unshakeable position by the side of the free 
nations of the world. We count upon West Germany’s newly gained posture of 


strength and stability to aid us in our continued fight against the encroachment 
of communism. 
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Let me illustrate further another effort we have made. When our ag 
Berlin was threatened in 1948, this country established the Berlin 


CCESS ti 
s alrlift ty 


aid the 21% million Germans residing in West Berlin, over which we, 
and French retained jurisdiction as a result of our successful war e 
quering Hitler and his nazism. This airlift cost us many planes and 58 Amer; 

lives. The cost of gasoline alone aggregated $228 million. The tremendom 
costs of the supplies of food, coal, medicines, and other essentials of life Mr 


the English, 
ffort in cop. 


never be known, because the action was swift and so necessarily immediate that 
little thought or time was consumed in inventorying these items. Qur airlift 


broke the Russian blockade. We succeeded in maintaining our American rights 
to free ingress to and egress from Berlin. We did not engage in this Cost] 
enterprise as a show of military might. West Berlin was and is today the 
symbol and bastion in Europe of our free enterprise system. It was the capital 
of Germany, and all of us fervently pray that it will again be the capital of a 
free and united Germany. 

It is true that Germany has agreed to a repayment of $1 billion, over q period 
of years, in settlement of the grants made to her. She is meeting the ingtgy. 
ments of payments agreed upon, and, in fact, has made a repayment of some 
installments. The fact remains that $2% billion of these grants have beg, 
forgiven the people of West Germany. We have not insisted upon any paymey 
for the costs of the airlift and supplies we freely sent into West Berlin in 194 | 
and 1949. Their value greatly exceeds the small amount by comparison of the 
assets of several thousand West Germans we have vested under the provigions 
of our Trading With the Enemy Act. 

This national conduct on our part presents an anomalous situation, as I view 
it. Another factor enters the picture here which adds to the enormity of the 
anomaly. The vested assets were valued originally at about $300 million, $87 
million of which was American earned and owned properties. The latter eop. 
sisted principally of insurance and annuity policies with American companies, 
estates of deceased Americans, guardianship estates, and deed of trust agree | 
ments. This later portion of $87 million helped America pay its war costs, 
Its source is entirely American. It has never been alien so far as its origin or 
location is coneerned. It has been vested solely because the beneficiaries of jt 
are Germans and Japanese. Our retention of it destroys the intentions of its 
owners, and we thwart their wills, their contracts, and upset the terms of their 
trust agreements and disabuse our own laws of inheritance. : 

The point I wish to make is, how inconsistent can we as a Nation be, to give! 
all the Germans of West Germany the two and a half billions of dollars in loans 
and grants, and conduct an airlift expanding in that venture a great deal more 
in dollars than the amount we have of a few Germans vested as assets here 
under the harsh and unrelenting provisions of a wartime measure and yet per 
sist in our refusal to return those assets to their rightful owners. I contend 
our national conduct is highly inconsistent and is in dire need of immediate 
remedial action either by the Congress or the Executive. 

The President of the United States by informal order on April 17, 1958, dé, 
rected that further vestings of properties cease. Much of the estate propertie 
were vested after the close of hostilities and prior to April 17,1953. Thus, years 
after the end of the war and at a time when we were feverishly rehabilitating 
West Germany and our State Department was encouraging our friendly rela 
tions, the Department of Justice was standing adamant in its position that 
the private properties of a few thousand West Germans be confiscated and it 
addition, property of American citizens which was bequeathed to or designe 
for the benefit of German citizens. Such conducts is unbecoming of a natio 
so dedicated to the free principles of life as ours. Such conduct calls for af 
early reconsideration of its validity and purpose. Such a course of condut 
needs to be changed. I see no reason why the President, if he could orde 
vestings to cease on April 17, 1953, cannot make that order retroactive to My 
8, 1945, and direct a return of the properties we have seized since then. | 
intend to present my views to him and to the Departments on this subject, fr 
it will require a circuituous course of logic and reasoning to defend the Pret 
dent’s action on April 17, 1953, and to deny him such power as of May 8, 1% 

Our stricture of one of the principal tenets of the free world—the right 
earn, possess, and dispose of property—becomes more painful when we consider! 
the burden that other Senators and I and every American have borne and wil 
bear for years to come in our national defense and continued foreign aid pm 
grams. We spend half or more of our annual budget in defense of freedom any 
we deny to a few citizens of a worthy ally one of the essential elements of freé 
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dom, their vested estates. Bitterness to gall in this situation is added when we 

. upon the fact that we have by treaty or executive agreement or action 
= Congress returned substantial properties to our former enemies; the 
ais Bulgarians, Rumanians, and Hungarians. In fact, a treaty to return 
$6 million of vested German assets to the Austrians has been signed and may 
soon be submitted to the Senate for ratification. I do not complain about these 

rms. I merely assert that our former enemies—the Germans and Japa- 
rettt have as much claim to be treated rightly as did others who were equally 
reel with us. It is trite to say that some of the returns already effected are 
to those now under Russian domination. It is equally clear to us all that Japan 
‘1 the Far East and West Germany in Europe constitute the bulwark of our 
erengtt as a free nation in those areas. : ; : : 

Having thus far dwelt mainly upon the inconsistencies and injustices of our 
pandling of the vested assets problems, may I briefly now state why I think 
it is in our individual and national self-interest to rectify our mistreatment of 
our former allies—the Germans in West Germany and the friendly Japa- 
nese? . os ‘ 

Ours is the largest creditor nation in the world. We have more private capital 
and business enterprises in foreign countries than all the other nations of the 
free world combined. We have more defense installations throughout the world 
than do all other nations of the free world. We urge private capital to invest 
abroad. We urge them to invest in the less or underdeveloped nations of the 
world. Our boards of trade, our local and national chambers of commerce, and 
our International Chamber of Commerce meet, and discuss the value and neces- 
sity of foreign trade. They consider the risks involved. They decry and de- 
plore the evils of nationalization of private business, expropriation and con- 
fiseation. They recognize that these evils retard the growth and expansion of 
our foreign trade and investments. 

When Nasser of Egypt became dissatisfied with the English and French treat- 
ment of him in the Suez Canal crisis, he blocked their assets and seized their 
properties. He modeled his decrees on the provisions of our Trading With the 
Enemy Act. He stated publicly, that if it were just for the United States to 
retain the properties of the Japanese and Germans, it was equally just for him to 
yest the English and French properties. Nasser had logical legal reasons. 
Soon, however, he found that justice and equity as well as the conscience of 
the free world would turn upon him. He soon changed his tactics. He has 
joined now in a commission established to free the private assets of non- 
Egyptians. If Nasser has the wisdom to see the error of his way, we, too, 
should summon such wisdom. The harsh provisions of our Trading With the 
Enemy Act need to be relented in such ways as will promote the security and 
integrity of our foreign investments and enhance them. 

The actions of Castro so nearby to us, and the possibility of similar conduct 
in other Latin American countries, are warning signals. The best thinking of 
our collective minds in our executive departments and in our congressional 
thinking are required now—not tomorrow or in years to come. Action, con- 
structive action, thinking and better conclusions are needed. The time to change 
our course of national conduct is upon us. Let us act wisely, justly, fairly, and 
in our own best selfish interest, if that be needed to rectify the wrongs we have 
persisted in perpetrating. 

Mr. President, I trust the Congress, the President and our executive officers 
will reappraise our treatment of our former enemies—now our warmest allies— 
so far as the rights of a few of their nationals are concerned. We owe this to 
the individuals affected. We owe it to their governments. No law yet devised 
by man is capable of satisfying all the demands made upon us. In the main, 
however, we can by compromise, by amendment here and there, by adjustment, 
by conciliation, and by a proper recognition of our traditional treatment of like 
conditions, arrive at a solution of the vested assets problems, inherent and 
acquired. We will not be able satisfactorily to meet the demands of all of our 
citizens because claims are involved, some of which run counter to certain 
rules and practices of international law. 

In the payment of American war damage claims naturally some confusion will 
result from the determination of what claims are appropriate for congressional 
or executive consideration. There are many unorganized citizens and some in 
newly organized groups who feel that their claims should be paid notwith- 
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come many citizens from foreign countries since the close of Worlg W 
Quite a number of these citizens have come to us from the Wwar-stricke 7 
of Europe. Many of these citizens suffered war losses and casualties, 
wish to be included in the provisions for the payment of war damage 
Strong arguments for such inclusion can and are being made. Howey 
and practice generally has been to exclude such claimants. The r 
Support such a practice has substantial basis in international law. Our g» 

ment has accumulated a long line of decisions and precedents for the renee 
law under discussion. Secretary of State Fish on May 16, 1871, stateg thea 


Se Claims 
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to be: Tul 
“By adopting a foreigner, under any form of naturalization, as q Citizen, thj 
Government does not undertake the patronage of a claim which he an 


: ee ; ma 
upon the country of his original allegiance or upon any other government 
) 


admit that he can charge it with this burden would allow him to call uponad 
governments in succession, to each of which he might transfer his allegiance ¢ 
urge his claim. Under such a rule the government supposed to be indebia 
could never know when the discussion of a claim would cease. All governm, 
are, therefore, interested in resisting such pretensions.” - 

Again, Secretary Fish, on April 8, 1874, stated : 

“When your alleged injuries took place you were not a citizen of the Unite 
States, and therefore, under well-established canons of international law it j 
not within the province of this Government to inquire whether your property 
was wrongfully or rightfully taken. * * * It would be a monstrous doctrine 
which this Government would not tolerate for a moment that a citizep of the 
United States who might deem himself injured by the authorities of the Unitej 
States or of any State, could, by transferring his allegiance to another power 
confer upon these powers the right to inquire into the legality of the proceeding 
by which he may have been injured while a citizen.” 

Dr. Oppenheim, an eminent authority on international law, states the Tule 
thus: 

“A state which puts forward a claim before a claims commission or othe 
international tribunal must be in a position to show that it has the locus stang 
for that purpose. The principal, and almost the exclusive, factor creating thy 
locus standi is the nationality of the claimant, and it may be stated as a gener 
principle that from the time of the occurrence of the injury until the making¢ 
the award the claim must continuously and without interruption have belongy 
to a person or to a series of persons who (a) have the nationality of the stay 
by whom it is put forward, and (b) do not have the nationality of the sta 
against whom it is put forward.” 

Mr. Moore, in quoting from International Arbitrations under the United State 
Mexican Claims Commission, had this to say: 

“While in some of the earlier cases the decisions as to what constituted ct. 
zenship within the meaning of the convention were exceptional, it was uniform) 
held that such citizenship was necessary when the claim was presented as welly 
when it arose. Numerous claims were dismissed on the ground that the claimat 
was not a citizen when the claim arose.” 

The Foreign Claims Settlement Commission of the United States states the dw 
trine succinctly as follows: 

“The principle of international law that eligibility for compensation requim 
American nationality at the time of loss is so widely understood and universaly 
accepted that citation of authority is scarcely necessary.” 

The rulings, practice, and procedures of our Claims Commissions and our 
partment of State uniformly hold that generally accepted principles of inter 
tional law require that a claim be continuously owned from the date the claa 
arose and at least to the date of its presentation by nationals of the states 
serting the claims. Confusion and doubt as to lawful rights would follow anyé 
parture from the sound rule adhered to for such a long period of time by th 
United States. The argument that American citizens are discriminated again 
by the pursuit of this rule is not valid because it applies equally to all whe 
losses occurred when they were foreigners. Such a rule creates no divisint 
classification among American citizens. 

In conclusion, I see no ingredient in the common garden variety of justiceft 
our continued withholding of vested private assets seized under wartime net 
ties. I see logic, justice, and consistent treatment of all our former enemit 
demanding a return of these properties. I feel that our own selfish prim 
interests in foreign trade and our governmental expenditures would be protett 
and justified by a return of these properties. I see, in sum, that we strength 
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- our free way of life and give international consideration to our own constitu- 
0) . 


ional protections by such returns. I see in such return a crowning acknowledg- 
oat of our Christian faith and the exemplification in deed of lessons taught 
gs in the faith of our fathers. : : ea 

Mr. Jonnston of South Carolina. Mr. President, will the Senator yield? 
Mr. Hruska. I yield. | 

Mr. Jonnston of South Carolina. I wish to commend the Senator from 
Nebraska for the statement he has made. As I look at the entire picture, if we 


were receiving indemnities from Germany, a different question would be in- 
yolved. That is not the question before us. . aes 

The money represented in this instance is money which belonged to individual 
citizens of Germany. In some cases, it came through Americans to Germans. In 
other instances, it came through Germans to Americans. All that money is tied 
up. In my opinion, it is wrong to hold the money of these individual citizens at 
this time. We are setting a precedent before the world as to the proper way to 
handle such a problem. Individual American citizens have invested money in 
foreign countries to the tune of more than $55 billion. Financiers tell us today 
that we should act in good conscience and give back to individuals the vested 
assets or their proceeds which rightfully belong to them. We used it during the 
war, to help win the war. That was all right. But after the war is over, I 
think these properties should be returned to their rightful owners. 

I commend the Senator for his remarks today. 

Mr. Hruska. I thank the Senator from South Carolina. 

With regard to those who contend that this money should be held for the pay- 
ment of war damage claims, is it not a fact that after all the money does not 
belong to the country from which the individual owners come? It belongs to 
individual persons. There is no reason of logic, precedent, or tradition which 
would impose upon certain individuals of an enemy country the obligation and 
purden of paying for any individual war claims we have as Americans. Has 
not the Senator found that to be true? 

Mr. JoHnstTon of South Carolina. That is exactly true. It seems to me that 
any contrary proposal has no merit. There are a number of bills pending before 
our subcommittee. If the bills have any merit, they should pass upon their 
merits. 

Fither this money is money of the United States at the present time, or it is 
money which belongs to German nationals. I contend that it belongs to the 
German people—not to the German Government at all. A great many of those 
affected came to the United States and invested their money here because they 
did not believe in Hitler, and they wanted to invest their money in this country, 
where they thought it would be safe and sound, and where they could get it 
when they needed it. Now they find it vested and are denied its return. 

Mr. Hruska. I thank the Senator from South Carolina. 


Mr. Mack. We also have our colleague from New York, Mr. Wain- 
wright, and a copy of his bill will be inserted in the record at this 
point. 

(H.R. 5636 follows:) 

[H.R. 5636, 86th Cong., 1st sess.] 
A BILL To amend the War Claims Act of 1948, as amended, and the Trading With the 


Enemy Act, as amended, and to provide for the payment of certain American war 
damage claims 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the World “War II Damage Claims 
Settlement Act”’. 


TITLE I—AMERICAN WAR DAMAGE CLAIMS 


WAR CLAIMS ACT AMENDMENTS 


SEc. 2. The War Claims Act of 1948, as amended, is further amended by in- 
Serting after section 1 thereof, the following: “TITLE I’. 
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Sec. 3. The word “Act” wherever it appears in title I in 
War Claims Act of 1948, as amended, is amended to read “title”. ' 
Sec. 4. The War Claims Act of 1948, as amended, is further amendeg by aul 

| 


reference tp the} 


ing at the end thereof the following: 
i 


' 


“TITLE II—WAR DAMAGE CLAIMS 


“Sec. 201. As used in this title— 

“(a) The terms ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘the Free Territory 
Danzig’, ‘Estonia’, ‘Latvia’, ‘Lithuania’, ‘Germany’, ‘Greece’, ‘Poland’, and Yue 
slavia’, when used in their respective geographical senses, mean the area Contaj 
within the territorial limits of each such country as such limits existed “| 
December 1, 1937. ~ 

“(b) The term ‘Commission’ means the Foreign Claims Settlement Commis 
sion of the United States, established pursuant to Reorganization Play Nw. 
bered 1 of 1954 (68 Stat. 1279). ; 

“(c) The term ‘citizen’ or ‘national of the United States’ shall be deemed t) 
embrace: (1) All persons who are presently under applicable law, ag of the 
date of passage of this law, citizens of the United States or who, though ng 
citizens of the United States, owe permanent allegiance to the United States 
(2) such term shall also be deemed to signify and include a legal or juridicy 
person, organization, firm, trust, association, or corporation: Provided, Thy 
such legal or juridical person was duly organized or incorporated under th 
laws of the United States or of any State or Territory thereof, or under the lay; 
of the District of Columbia: And provided further, That natural Citizens » 
nationals of the United States as above defined possessed bona fide benefidy 
ownership in excess of a 50 per centum interest therein in the aggregate bo} 
as of the date when said property losses or damages occurred and as of th 
date of passage of this Act. 

“(d) The term ‘nationalization’ shall be deemed to signify any purported tg 
ing, seizure, or confiscation by purported governmental decree or process, g 
any property which, at the date of its said taking, seizure, or confiscation, wy 
the property of any citizen or national of the United States as the latter gy 
herein defined, and which was or is located or situated within the geographic 
boundaries of Germany as they existed as of December 7, 1941, and (3) a @. 
poration, partnership, unincorporated body or other entity, organized under th 
laws of the United States, any State or Territory thereof, or the District ¢ 
Columbia and in which at least 50 per centum of the outstanding capital sted 
or other proprietary or similar interest is owned, directly or indirectly, by » 
tionals of the United States. It does not include aliens. 

“(e) ‘Property’ means real property and such items of tangible personal 
as can be identified, evaluated and, as determined by the Commission, are ne 
mally owned by any person or entity in like circumstances as that of the own 
or claimant at the time of loss, and items of personalty or movables held or u# 
in carrying on a trade, business, or profession at the time of such loss. It doe 
not include intangible property. 


“AMENDMENT TO TRADING WITH THE ENEMY ACT 


“Sec. 202. Section 39 of the Trading With the Enemy Act of October 6, Ii 
as amended, is amended by adding at the end thereof the following new si} 
section : 

“*(c) The Attorney General is authorized and directed to cover into tk 
Treasury from time to time after the enactment of this subsection for deposit 
in the War Claims Fund for credit to the German Claims Account created there 
pursuant to subsection (a) of section 2083 of the War Claims Act of 1948 8 
amended, such sums, from property vested in or transferred to him under thi 
Act, as he shall determine in his discretion not to be required to fulfill oblim 
tions imposed under this Act or any other provision of law, and not to beth 
subject matter of any judicial action or proceeding.’ 


“WAR OLAIMS FUND 


“Sec. 203. (a) All moneys required for the processing and payment of siil 
claims and awards and judgments thereon shall be provided and covered it 


said German Claims Fund by the Secretary of the Treasury from the follow 


sources: 
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“(1) Moneys received or to be received by the United States from the Fed- 
Republic of Germany under and pursuant to article I of the agreement 
between the United States of America and the Federal Republic of Germany 
rding the settlement of the claim of the United States for postwar economic 
assistance (other than surplus property) to Germany dated f ebruary 27, 1953, 
taling the sum of $1,000,000,000, and the Secretary of the Treasury is author- 
oe and directed to cover said installment payments into the German Claims 


ren) Moneys deposited into the Treasury of the United States by the War 
Damage Corporation, representing the profits of its operations, in the aggregate 
amount of $210,598,722.38. : Ly ‘ ; 

“(3) Moneys paid into the T reasury of the United States representing the net 
amount of cash received by the United States by way of reparations under the 
terms of the so-called Kighteen Power Paris Agreement on Reparation from 
Germany dated January 14, 1946, resulting from the Paris Conference on 
Reparation, such moneys amounting to the aggregate sum of $27,717,380.57. 

“(4) Moneys payable to the United States of America under and pursuant 
to any future treaty or agreement between the { nited States and the Federal 
Republic of Germany or moneys payable to the U nited States under and pursu- 
ant to any future treaty or agreement between the United States and the Gov- 
ernment of a unified Germany in the event that such treaties or agreements, or 
any of them, provide for the payment of any war-damage compensation, as 
defined in section 48 of this Act, to citizens or nationals of the United States. 

“In the event that the sums hereinabove mentioned to be provided for pay- 
ment of such claims are insufficient for such purpose for any reason whatsoever, 
then in such event any additional amounts of money necessary to pay the 
awards or judgments granted claimants are hereby expressly appropriated for 
wei) There is hereby authorized to be appropriated, out of any moneys in the 
Treasury not otherwise appropriated, such sums as may be necessary to enable 
the Commission and the Treasury Department to pay their administrative ex- 
penses in carrying out their respective functions under this title. 


“CLAIMS AUTHORIZED 


“Sec. 204. The Commission is authorized and directed to receive and to de- 
termine, according to the provisions of this title, the validity and amount of 
claims of nationals of the United States for— 

“(a) physical damage to, or physical loss or destruction of property lo- 
cated in Albania, Austria, Czechoslovakia, the Free Territory of Danzig, 
Estonia, Germany, Greece, Latvia, Lithuania, Poland, or Yugoslavia which 
occurred during the period beginning September 1, 1939, and ending May 8, 
1945, or which occurred in the period beginning July 1, 1937, and ending 
September 2, 1945, to property in territory occupied or attacked by the Im- 
perial Japanese military forces (including territory to which Japan has 
renounced all right, title, and claim under article 2 of the Treaty of Peace 
between the Allied Powers and Japan, except the Commonwealth of the 
Philippines and the island of Guam) ; such loss, damage, or destruction must 
have occurred as a direct consequence of (1) military operations of war, or 
(2) special measures directed against property in such countries or terri- 
tories, during the respective periods specified, because of the enemy or 
alleged enemy character of the owner, which property was owned, directly 
or indirectly, by a national of the United States at the time of such loss, 
damage, or destruction : 

“(b) damage to, or loss or destruction of, ships or ship cargoes directly 
or indirectly owned by a national of the United States at the time such 
damage, loss, or destruction occurred, which was a direct consequence of 
military action by Germany or Japan during the period beginning September 
1, 1939, and ending September 2, 1945; no award shall be made under this 
subsection in favor of any insurer or reinsurer as assignee or otherwise as 
successor in interest to the right of the insured ; 

“(e) net losses under war-risk insurance or reinsurance policies or con- 
tracts, incurred in the settlement of claims for insured losses of ships owned 
by nationals of the United States at the time of the loss, damage, or destruc- 
tion of such ships and at the time of the settlement of such claims, which 
insured losses were a direct consequence of military action by Germany or 
Japan during the period beginning September 1, 1939, and ending September 
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2, 1945; such net losses shall be determined by deducting from the Aggregat | 
of all payments made in the settlement of such insured losses the ag 
of the net amounts received by any such insurance companies on al] DOLicipg | 
or contracts of war-risk insurance or reinsurance on ships under whieh 4, | 
insured was a national of the United States, after deducting expenses. 
“(d) loss or damage on account of — , 

(1) the death of any person who, being then a civilian national of 
the United States and a passenger on any vessel engaged in Commerc 
on the high seas, died or was killed as a result of military action p, 
Germany or Japan which occurred during the period beginning Septem. 
ber 1, 1939, and ending December 11, 1941; awards under this paragra 
shall be made only to or for the benefit of the following persons jp the 
order of priority named: 

“(A) widow or husband if there is no child or children of the 
deceased ; 

“(B) widow or husband and child or children of the deceagy 
one-half to the widow or husband and the other half to the child 
or children of the deceased in equal shares ; 

“(C) child or children of the deceased (in equal shares) if ther 
is no widow or husband ; and 

“(D) parents of the deceased (in equal shares) if there jg yy 
widow, husband, or child; 

“(2) injury or permanent disability sustained by any person, wh 
being then a civilian national of the United States and a passenger 
any vessel engaged in commerce on the high seas, was injured or per: 
manently disabled as a result of military action by Germany or Jag 
which occurred during the period beginning September 1, 1939, ang 
ending December 11, 1941; awards under this paragraph shall be payable 
solely to the person so injured or disabled ; 

“(3) the loss or destruction, as a result of such action, of property oy 
such vessel, as determined by the Commission to be reasonable, usefy, 
necessary, Or proper under the circumstances, which property was 
owned by any civilian national of the United States who was then 4 
passenger on such vessel; and in the case of the death of any perso 
suffering such loss, awards under this paragraph shall be made only 
to or for the benefit of the persons designated in paragraph (1) of this 
subsection and in the order of priority named therein; and 

“(e) losses resulting from the removal of industrial or other capital equip 
ment in Germany owned directly or indirectly by a national of the Unite 
States on the date of removal and removed for the purpose of reparations 
including losses from any destruction of property incident to such removal, 


“TRANSFERS AND ASSIGNMENTS 


“Sec. 205. The transfer or assignment for value of any property forming the 
subject matter of a claim under subsections (a) or (b) of section 204 subse 
quent to its damage, loss, or destruction shall not operate to extinguish any cain 
of the transferor otherwise compensable under either of such subsections. If 
claim which could otherwise be allowed under subsections (a), (b), or (e) of 
section 204 has been assigned for value prior to the enactment of this title, the 
assignee shall be the party entitled to claim thereunder. 


“CLAIMS OF STOCKHOLDERS 


“Sec. 206. (a) No claim based upon an interest, direct or indirect, ina 
corporation or other entity qualified to receive an award under this title shall 
be allowed. 

“(b) No claim based upon an interest, direct or indirect, in a corporation @ 
other entity not qualified to receive an award under this title shall be allowed 
unless at least 25 per centum of the outstanding capital stock or other proprietary 
or similar interest in such entity has been owned, directly or indirectly, at al 
times between the date of such loss, damage, destruction, or removal and the 
date of filing its claim, by nationals of the United States qualified to receive a 
award under this title. For the purpose of this subsection the fact that subs 
quent to the loss, damage, destruction, or removal of the property there has beet 
nationalization, confiscation, or other governmental seizure of title of the capital 
stock or other proprietary or similar interest in the entity directly owning sud) 


roperty 
; 5 such 


to that I 


| similar - 


entities | 
pears to 


“SEC. 
all amot 
respect | 


“SEC. 
in pers 
mission 
thereto, 
therein 
cated i 
the awa 


“SEC. 
any pe 
115, tit 
loyalty 
is with 
1949, ai 


“SEC 
terms 
as foll 

*(1) 
or sect 
(b), ( 
(e) th 

“<(2) 
perial 
subsec 
the Ja 


“Sr 
makir 
pense 
is lat 
Regis 
filed, ' 


“Sr 
settle 
enact 
of ad 
title. 
Comn 


“S) 
of th 


Seregaty 
BeTegaty 


| Policies | 
Thich the 


SQs ; 


tiona] of 
om merry 
ction by 
Septen. 
ragraph 
18 in the 


D Of the 


leceaged, 
he chil 


if ther 
re is no 


On, who 
ger on 

OF per. 
r Japan 
39, and 
payable 


erty on 
Useful, 
ty was 
then a 
person 
de only 

of this 


1 equip 

United 
rations 
emoval, 


‘ing the 
- Subse 
y claim 
s. Ifa 
(e) of 
tle, the 


t, ina 
e shall 


tion or 
Llowed 
rietary 
at all 
nd the 
pive al 
subse 
is eel 
capital 
g such 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 195 


ty shall not be deemed to have affected the ownership, direct or indirect, 
Ce ital stock or other proprietary or similar interest of such persons, 
« eee or other entities. Any award under this subsection shall be limited 

“9 sroportion of the total loss that the capital stock or other proprietary or 
to the ' terest in such entity owned by such persons, corporations, or other 
ae in such entity at the time of the loss, damage, destruction, or removal 
ae the total capital stock or other proprietary or similar interests. 


“DEDUCTIONS IN MAKING AWARDS 


“Spc, 207. In determining the amount of any award there shall be deducted 
ll amounts the claimant has received on account of the same loss or losses with 
reapect to which an award is made under this title. 


“CONSOLIDATED AWARDS 


“Seo, 208. With respect to any claim which, at the time of the a yard, is vested 
in persons other than the person by whom the loss was sustained, the Com- 
mission may issue a consolidated award in favor of all claimants then entitled 
thereto, which award shall indicate the respective interests of such claimant 
therein; and all such claimants shall participate, in proportion to their indi- 
cated interests, in the payments authorized by this title in all respects as if 
the award had been in favor of a single person, 


“CERTAIN AWARDS PROHIBITED 


“Sec. 209. No award shall be made under this title to or for the benefit of (1) 
any person who has been convicted of a violation of any provision of chapter 
115, title 18, of the United States Code, or of any other crime involving dis- 
loyalty to the United States, or (2) any claimant whose claim under this title 
is within the scope of title III of the International Claims Settlement Act of 


1949, as amended (69 Stat. 570). 
“CERTIFICATION OF AWARDS 


“Sec, 210. The Commission shall certify to the Secretary of the Treasury, in 
terms of United States currency, each award made pursuant to section 204 
as follows : 

*(1) Any award for losses arising in the countries named in subsection (a) 
of section 204, or attributable to military action by Germany under subsection 
(b), (c), or (d) of such section, or for reparation removals under subsection 
(e) thereof, shall be certified for payment from the German Claims Account. 

“(2) Any award for losses arising in territory occupied or attacked by Im- 
perial Japanese military forces, or attributable to military action by Japan under 
subsection (b), (c), or (d) of such section, shall be certified for payment from 
the Japanese Claims Account. 


“CLAIM FILING PERIOD 


“Sec. 211. Within sixty days after the enactment of this title or of legislation 
making appropriations to the Commission for payment of administrative ex- 
penses incurred in carrying out its functions under this title, whichever date 
is later, the Commission shall give public notice by publication in the Federal 
Register of the time when, and the limit of time within which claims may be 
filed, which limit shall not be more than eighteen months after such publication. 


“CLAIMS SETTLEMENT PERIOD 


“Sec. 212. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to this title not later than five years following the 
enactment of legislation making appropriations to the Commission for payment 
of administrative expenses incurred in carrying out its functions under this 
title. Nothing in this provision shall be construed to limit the life of the 
Commission. 

“PAYMENT OF AWARDS ; PRIORITIES ; LIMITATIONS 


“Sec. 213. (a) The Secretary of the Treasury is authorized and directed, out 
of the sums deposited in the German Claims Account in the War Claims Fund 











196 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


pursuant to subsection (c) of section 39 of the Trading With the Enemy Act 

October 6, 1917, as amended, and out of sums deposited in the Japanese Clai * 
Account in the War Claims Fund pursuant to subsection (b) of section ong 
this title, to make payments on account of awards certified by the Commins 
pursuant to this title as follows and in the following order of priority : | 

“(1) Payment in full of awards made pursuant to section 204(d) (1) an 

“(2) Thereafter, payments from time to time on account of the other g 
made pursuant to section 204 in an amount which shall be the same 
award or in the amount of the award, whichever is less. The tot 
made pursuant to this paragraph on account of any award shall 
$10,000. 

“(3) Thereafter, payments from time to time on account of the unpaid 
ance of each remaining award made pursuant to section 204 which shal} bear ty 
such unpaid balance the same proportion as the total amount in the fund avail. 
able for distribution at the time such payments are made bears to the aggre 
gate unpaid balances of all such awards. No payment made pursuant to this 
paragraph on account of any award shall exceed the unpaid balance of such 
award. 

“(b) Such payments, and applications for such payments, shall be made in 
accordance. with such regulations as the Secretary of the Treasury shal] 
prescribe. 

“(e) For the purpose of making any such payments, other than under Section 
214(a)(1), an ‘award’ shall be deemed to mean the aggregate of all awary 
certified for payment from any one account in favor of the same claimant. 

“(d) If any person to whom any payment is to be made pursuant to this title 
is deceased or is under a legal disability, payment shall be made to his legal 
representative, except that if any payment to be made is not over $1,000 and 
there is no qualified executor or administrator, payment may be made to the 
person or persons found by the Comptroller General to be entitled thereto, with 
out the necessity of compliance with the requirements of law with respect to the 
administration of estates. 

“(e) Payment on account of any award pursuant to this title shall not, unles 
such payment is for the full amount of the award, extinguish any rights againg 
any foreign government for the unpaid balance of the award. 
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“FEES OF ATTORNEYS AND AGENTS 


“Sec. 214. No remuneration on account of services rendered on behalf of any 
claimant in connection with any claim filed with the Commission under this title 
shall exceed 10 per centum of the total amount paid pursuant to any awari 
certified under the provisions of this title on account of such claim. Any agree 
ment to the contrary shall be unlawful and void. Whoever, in the Unite 
States or elsewhere, demands or receives, on account of services so rendered 
any remuneration in excess of the maximum permitted by this section, shall 
be guilty of a misdemeanor, and, upon conviction thereof, shall be fined not 
more than $5,000 or imprisoned not more than twelve months, or both, 


“APPLICATION OF OTHER LAWS 


“Sec. 215. To the extent they are not inconsistent with the provisions of this 
title, the following provisions of title I of this Act and title I of the Inter 
national Claims Settlement Act of 1949, as amended, shall apply to this title 
The first sentence of subsection (b) of section 2, all of subsection (c) of 
section 2 and section 11 of title I of this Act, and subsections (c), (d), (¢@), 
and (f) of section 7 of the International Claims Settlement Act of 1949, as 
amended. 


“TRANSFER OF RECORDS 


“Sec. 216. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents relating 
to claims authorized by this title as may be required by the Commission it 
‘arrying out its functions under this title.” 

Sec. 4. If any provision of this Act, or the application thereof to any perso 
or circumstances, shall be held invalid, the remainder of the Act, or the appl 
cation of such provision to other persons or circumstances, shall not be affected 
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TITLE ILI—RETURN OF VESTED ASSETS 


Sec. 5. (a) Providing the Federal Republic of Germany and the German 

‘chsbank shall make suitable provision to pay to United States nationals 
Reichs ys due arising out of the defaulted obligations of the German Reichs- 
any tne Federal Republic of Germany, its predecessor governments and agen- 
ban ‘and panks operating under the guarantee of the government, or subdivision 
ee f, as principals or guarantors, directly or indirectly, that portion of sec- 
ian 82(a) of the Trading With the Enemy Act, as amended, which precedes the 
first numbered paragraph thereof, is amended to read as follows: 

“Seo, 32. (a) The Alien Property ¢ ustodian, or such officer or agency as pre- 
scribed by law, shall return any property or interest vested in or transferred to 
the Alien Property Custodian (other than any property or interest required by 
the United States prior to December 18, 1941), or the net proceeds thereof (or 
property or interest received in exchange therefor or any payment made to the 
United States in lieu of the vesting of any property or interest), including any 
dividends, distribution, or other increment paid or allowed thereon subsequent 
to such vesting, whenever it is established— : i, 

(b) Section 32(a) (1) of said Act is amended by striking the words “as the 
President or such officer or agency may prescribe,” and inserting in lieu thereof 
the following: “as the Alien Property Custodian or such officer or agency as 
prescribed by law shall prescribe,’ ; and further, by adding the word “assign- 
ment” after the word “bequest” in said subsection. 

(ce) Section 32(a)(2)(A) and section 32(a)(2)(D) of said Act are further 
amended by striking out the words “Germany” and “Japan” wherever they 
appear therein. ‘ 

(d) Section 32(a)(3) and section 32(a) (5) of said Act are hereby repealed. 

(e) Section 32(d) of said Act is amended by striking the words “and except 
to the extent that the President or such officer or agency as he may designate 
may otherwise determine,” 

(f) Section 32(f) of said Act is amended by striking the words “the President 
or such officer or agency as he may designate” wherever it appears therein, and 
inserting in lieu thereof the following: “the Alien Property Custodian or such 
officer or agency prescribed by law.” 

(g) Section 32(g) of said Act is amended by adding immediately after the 
words “or section 9(a)’’ the words “or section 39”. 

Sec. 6. The first sentence of section 33 of said Act is amended to read as fol- 
lows: “No return may be made pursuant to sections 9, 32, or 39, unless notice 
of claim has been filed: (a) by August 9, 1948, in the case of any property or 
interest acquired by the United States prior to December 18, 1941; or (b) by 
July 30, 1959, or the date two years after the date of enactment of the World 
War II Damage Claims Settlement Act, whichever date is later, in the case of 
any property or interest acquired by the United States on or after December 18, 
1941.” 

Sec. 7. Section 32(a) of said Act is amended by striking the last clause preced- 
ing the last sentence and inserting in lieu thereof the following: “; those ac- 
quired by the Custodian; and those of any person who is a citizen or subject of 
any nation which was associated with the United States in the prosecution of 
the war: Provided, That such a nation on or before January 1, 1954, in a like 
case extended reciprocal rights to citizens of the United States.” 

Sec. 8. Section 34 of said Act is amended by adding at the end thereof a new 
subsection (j) as follows: 

“(j)(1) All debt claims except (a) those provided for by virtue of section 8 
of this Act, or (b) those expressed or payable in a foreign currency or in a 
foreign country and which are not asserted against a foreign government, shall 
be dismissed upon the enactment of this Act by the Alien Property Custodian or 
such officer or agency as may be prescribed by law: Provided, That in cases 
where the estimated cost of administration exceeds the fund, property or interest 
against which a claim or claims may be filed, all such claims shall likewise be 
dismissed: And provided further, That any complaint or proceeding for review 
of such claims pending before any court shall be preserved: And provided fur- 
ther, That nothing contained in this subsection shall be construed to preclude 
any claimant from asserting any other remedy he may have under any other 
provision of law. 

“(2) In order to facilitate the processing and settlement of the remaining debt 
claims in the administration of this Act, whenever fifty or more claims have been 
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filed with respect to any property or interest now held or hereafter acquir 
the Custodian, the schedule of all such debt claims allowed and the — 
payment to each claimant shall be served by publication in the Federal Rom 
in lieu of service by registered mail on each claimant. Cee 

“(3) Whenever a debt is expressed or payable in a foreign currency, 9 
able in a foreign country, payment to a resident in the United States under 
section shall be made in United States currency at a rate of exchange es. th 
the maximum pro rata payment of all claims against such vested pro - 
interest which may be allowed.” berty 

Sec. 9. Section 39 of said Act is amended to read as follows: 

“Sec. 39, (a) Any property or interest vested in or transferred to any 
or agency of the United States since December 7, 1941, pursuant to this A¢¢ ; 
any payment made to the United States in lieu of the vesting of any pro ; 
or interest), or the net proceeds thereof, including any dividends, distributig, 
or other increment paid or allowed thereon subsequent to such vesting or aq - 
tion, shall be returned subject to the terms and conditions imposed upd fe 
return of any property or interest by subparagraph (4) of subsection (a) @ 
section 32, and subsections (b), (c), (d), (e), (f), (g), and (h) of said Section 
and as amended by this Act. Except as provided in the foregoing, no return 
shall be made pursuant to this section in the case of— ' 

“(1) natural persons who on the date of enactment of this Act, or gy 
time thereafter prior to such return have lived, or corporations, compani« 
or associations having their sole or primary seat, in the Soviet Zone d 
Occupation of Germany (including the Soviet sector of Berlin and thy 
portion of Germany under Polish administration), or in Albania, Communig 
China, Czechoslovakia, Poland, Bulgaria, Hungary, Estonia, Latvia, Li, 
uania, Rumania, North Korea, or the Soviet Union: Provided, That ty 
property of such persons, corporations, companies, or associations shal] ) 
forthwith liquidated by the Office of Alien Property and the proceeds they 
from held in trust by the Secretary of the Treasury until such time as ty 
Secretary of State shall certify that a return of such properties will inp 
to the benefit of the owners thereof or of the United States or until fig 
disposition thereof is otherwise directed by the Congress ; 

(2) any natural person who has been convicted personally and by nay 
by a court of competent jurisdiction of murder, ill treatment, or deport 
tion for slave labor of prisoners of war, political opponents, hostages, » 
civilian population in occupied territories, or of murder or ill treatment ¢ 
military or naval persons, or of plunder or wanton destruction without jr 
tified military necessity ; 

“(3) the owner of such property at the time of vesting, or to the le 
representative or successor, as the case may be, of such owner, until th 
officer or agency authorized to make such return, has received a certifict 
from the Department of State that it has obtained satisfactory assurane 
that such property will not, upon the return thereof, be seized or treated, é 
rectly or indirectly, as enemy property by any foreign government havix 
jurisdiction over such property or the owner thereof ; or 

(4) property which is subject to transfer to the Republic of the Philp 
pines under the Philippine Property Act of 1946, as amended; 

“(5) property which the United States is obligated to release to a foreip 
government or governments under agreements relating to the resolution d 
intercustodial conflicts involving enemy property heretofore entered intoly 
the United States with a foreign government or governments pursuant ti 
Public Law 857, Highty-first Congress, or property which may be the subjet 
matter of international negotiation or arbitration ; 

“(6) property of the former Governments of Germany and Japan, exti 
sive of diplomatic and consular property ; 

“(7) trademarks, trade names, or rights or interests arising out of @ 
tracts entered into with respect to trademarks or trade names vested lj 
vesting orders 284, as amended: 678; 2354, 4751; 4819; 5592, 5503; 18% 
and 18905; or of royalties or other income derived from the property or 
terests vested under vesting orders 128, 13111; 14349; 17366; and 17 
or of copyrights vested by vesting orders 128; 13111; 14349; 17366; 1M 
and the motion picture listed last in exhibit A of 11803; or 

“(8) any royalties or other income received by or accrued in favor oft 
Alien Property Custodian or the Attorney General as a result of thee 
forcement and administration of vested rights or interests in patent] 
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censing contracts determined to be violative of any antitrust laws of the 
| 5 S. 

oe) alta any property or interest vested under the Trading With 
the Enemy Act, as amended, may be returned to any claimant under any pro- 
‘ion of law, and the President determines, upon a certification made by the 
aa taries of State, Defense, and Commerce, and the Attorney General, that 
ney ownership of such property or interest is adverse to the national defense 
ares of the United States, the President may, within one hundred and twenty 
0 after the enactment of this Act, direct that the return of such property 
or interest to any alien claimant be conditioned upon the disposal thereof to 
citizens of the United States by such claimant within two years after such re- 
(2) Upon the making of any return so conditioned, the United States District 
Court for the District of Columbia, upon application of the Attorney General, 
shall enter a judgment or decree of divestiture, and said court, recognizing the 
person to whom the property is returned as the owner thereof, shall order said 
person, if shares of stock representing the voting control of a corporatin be the 
returned property, to nominate three voting trustees of United States citizenship, 
subject to the approval of such trustees by said court, which voting trustees shall 
elect a board of directors entirely of l nited States citizens, so that there will 
be secured and safeguarded, until divestiture is complete, the operational, manu- 
facturing, trading, research, and other trade secrets of such returned property, 
or of the business or other activity represented thereby or connected therewith, 
against disclosure to or use by alien interest ; and such judgment or decree shall 
also provide that if the owner or owners do not so divest themselves within said 
two-year period, the Attorney General or such officer or agency as authorized 
by law shall sell such property forthwith at public auction and remit the pro- 
ceeds to the Treasury of the United States for disposition in accordance with the 
provisions of this Act. ; 

“(e) Any property or interest returned under this section which has not been 
liquidated shall be returned in its present state as of the date of enactment 
hereof, after making deductions authorized by sections 32 and 36 of the Trading 
With the Enemy Act, as amended, and except as otherwise provided in this Act: 
and in the cases where any property or interest has been liquidated, the Foreign 
Claims Settlement Commission shall authorize payments, after making such de- 
ductions or payments, to the former owners in the following order of priority: 

“(1) Payment to each former owner of his entire claim where the property 
or interest had a value of $10,000 or less, and, simultaneously, payment to all 
other former owners up to a maximum of $10,000 each: and 

“(2) Thereafter, semiannual payments to each remaining former owner of 
pro rata shares of the entire value of his property or interest in such proportions 
as may be determined by the Foreign Claims Settlement Commission until all 
such former owners have been fully paid. 

“(d) The Foreign Claims Settlement Commission, after a notice of claim for 
return has been filed in such form as it may prescribe, shall make each return 
to the record holding or title owner of the property or interest, or the legal 
representative, or suecessor in interest by inheritance, assignment or otherwise: 
Provided, That if, within thirty days after publication of notice of intention to 
make such return, any person makes objection thereto on the basis that he is the 
actual owner of all or part of such property or interest, the Foreign Claims 
Settlement Commission shall determine the real interests of all such claimants 
thereto and shall make such return as their actual interests may appear.” 

Sec. 10. Immediately following section 39 of the Trading With the Enemy Act, 
as amended, add a new section to read as follows: 

“Sec. 40. (a) If, after any property or interest was vested pursuant to this 
Act, the claim of any owner with respect to such property was assigned or 
released to or compromised with the United States or the Alien Property Cus- 
todian, his successor or successors, no such property or the liquidated proceeds 
thereof shall be returned pursuant to sections 32 or 39 unless such owner shall 
tender to the United States without interest the amount received upon such 
assignment, compromise or release. 

“(b) The return of any invention pursuant to section 32 or 39 shall be subject 
to existing licenses issued by the Alien Property Custodian, his successor or 
Successors, but shall not include any right of the Alien Property Custodian, his 
successor or successors, to revoke such licenses. 

“(c) Where the seized properties consist solely of shares of stock in a cor- 
poration whose properties are located in the United States, and a valid option 
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exists in favor of resident stockholders giving rise to the right to purchase th, 
seized stock in the event the owner desires to sell such stock, the return of ¢ : 
stock shall be deemed and treated in law and equity as a prospective gale au 
value thereof to be determined by the Foreign Claims Settlement Commisg} 

thereby entitling such option holders to exercise their rights in accordance with 
the terms, provisions, and conditions of such option.” 


MISCELLANEOUS PROVISIONS 


Sec. 11. (a) Unless otherwise specially authorized by any other Provision of 
law, all funds received by the United States after the date of enactment of this 
Act, through the Export-Import Bank of Washington or otherwise, from (1) the 
Federal Republic of Germany under article I of the agreement between the 
United States and the Federal Republic of Germany, dated February 27, 19% 
for the settlement of the claim of the United States for postwar economie 
assistance to Germany, or (2) from Japan or any other country in repayment 
for post-World War II economie aid or assistance rendered to such country by 
the United States, shall be permanently available for disposition by the Secreta 
of the Treasury pursuant to the provisions of this Act and the same Shall be 
Cesignated the Japanese and German Claims Fund. 

(b) There shall be deducted from the Japanese and German Claims Fung hot 
exceeding 5 per centum thereof as reimbursement to the Government of the 
United States for the expenses incurred by the Commission and the Treasury 
Department in the administration of this Act. All amounts so deducted shaij 
be covered into the Treasury to the credit of miscellaneous receipts. 

(c) Such funds shall be devoted equally to (1) the payment of claims autho, 
ized by title I, and (2) the making of returns authorized by the amendments tp 
the Trading With the Enemy Act, as amended, and as made by title II of the 
World War II Damage Claims Settlement Act, so long as authorized claims of 
both such categories remain unsatisfied. After the satisfaction of all authorized 
claims of one such category, so much of such funds as may be necessary shall 
be devoted in their entirety to the payment of authorized claims of the othe 
such category. 

(d) All funds disbursed pursuant to this section shall be disbursed by the 
Secretary of the Treasury upon certificates issued by the Commission. 

Sec. 12. (a) Subject to the provisions of this Act, all of those activities 
authorities, rights, privileges, powers, duties, and functions with respect to the 
return of vested properties, including but not limited to the return of property 
under sections 9(a), 32, or 39 of the Trading With the Enemy Act, as amended, 
and the adjudication and settlement of all claims relating to any vested prop 
erties, including the adjudication and settlement of the remaining debt claims 
under section 34 of said Act, which have heretofore been performed by the Office 
of Alien Property and the Attorney General, shall hereafter be performed by 
the Foreign Claims Settlement Commission; and the President shall direct that 
such personnel, personal property, records, and reports needed by the Foreign 
Claims Settlement Commission to carry out its functions hereunder shall be 
transferred from the Office of Alien Property or any other official office to the 
Foreign Claims Settlement Commission; and the Secretary of State is authorize 
and directed to transfer or otherwise make available to the Commission sud 
records and documents relating to claims or returns authorized by this Act as 
may be required by the Commission in the administration of its functions unde 
this Act. 

(b) Subject to the provisions of section 10, all properties vested by the United 
States pursuant to law and which have not been liquidated shall continue toh 
administered by the Office of Alien Property or other designee of the President 
until final adjudication, disposition, or order is made by the Foreign Claims 
Settlement Commission. All liquidated proceeds of vested properties and other 
income shall, upon the effective date of this Act, be transferred to the Treaswy 
of the United States for inclusion in the Japanese and German claims fund ani 
disposition in accordance with the provisions of this Act. 

Sec. 13. No property or interest or proceeds shall be returned under this Act 
nor shall any payment be made or judgment awarded in respect to any property 
or interest vested in or transferred to any officer or agency of the United State 
under this Act, or remuneration on account of services rendered in connectia 
with any claim filed with the Commission, unless satisfactory evidence is fur | 
nished to the Foreign Claims Settlement Commission, or the court, as the cas) 
may be, that the aggregate of the fees to be paid to all agents, attorneys at law | 
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in fact, representatives, for services rendered in connection with such return 
eS wayment or judgment or claim does not exceed 10 per centum of the value 
. no property or interest or proceeds or of such payment. Any agent, attor- 
a at law or in fact, or representative, believing that the aggregate of the 
fees should be in excess of such 10 per centum may, in the case of any return 
of, or the making of any payment in Tespect of, such property or interest or 
proceeds or claim by the Foreign Claims Settlement Commission, petition the 
district court of the United States for the district in which he resides for an 
order authorizing fees in excess of 10 per centum and shall name such agency 
as respondent. The court hearing such petition, or a court awarding any judg- 
ment in respect to any such property or interest or proceeds, as the case may be, 
shall approve an aggregate of fees in excess of 10 per centum of the value of 
such property or interest or proceeds only upon a finding that there exist special 
circumstances of unusual hardship which require the payment of such excess. 
Any person accepting any fee in excess of an amount approved hereunder, or 
retaining for more than thirty days any portion of a fee, accepted prior to ap- 
proval hereunder, in excess of the fee as approved, shall be guilty of a mis- 
demeanor and, upon conviction thereof, shall be fined not more than $5,000 or 
imprisoned not more than twelve months, or both. a 

Sec. 14. The authority of the Foreign Claims Settlement Commission to direct 
(1) payments pursuant to title II of the war Claims Act of 1948, as amended 
by this Act, and (2) returns pursuant to the amendments to the Trading With 
the Enemy Act, as amended, and as provided for by this Act shall expire within 
five years after the date of enactment of this Act. Nothing in this Act shall 
pe construed to limit the life of the Commission, or its authority to act with 
respect to other categories of claims which may be affected under the provisions 
of this Act. 

Sec. 15. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the applica- 
tion of such provision to other persons or circumstances, shall not be affected. 

Sec. 16. The Foreign Claims Settlement Commission shall make an annual 
report in January of each year for the preceding fiscal year together with its 
recommendations to the President and the Congress concerning its operations 
and the administration of the provisions of this Act. 


STATEMENT OF HON. STUYVESANT WAINWRIGHT, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Warnwricut. Mr. Chairman, I have a very brief statement 
which I would like to read. 

On behalf of a number of my constituents and American nationals 
in general, I have once again introduced legislation to provide for 
compensation to American nationals whose property was affected as a 
consequence of the ravages of World War II. 

Inasmuch as there has been considerable discussion relative to a 
limited return of enemy assets presently held by the Office of Alien 
Property, I have included in title III such a provision, limiting any 
such return to German nationals, however, upon satisfaction to Ameri- 
‘an nationals of defaulted contract obligations of the Federal Repub- 
lic of Germany, its predecessor governments, the German Reichsbank 
and other banks operating under German Government guarantees. 

I deem this condition precedent only fair and reasonable. Cer- 
tainly, any good faith return of properties sequestered by the U.S. 
Government during World War II and returned should be recognized 
by like exercise of good faith on the part of the German Government 
to satisfy its defaulted obligations to American nationals. 

War claims legislation covering the relief which I have recom- 
mended to the Congress in my bill is long overdue. 

_American nationals who had property in the Philippines, Italy, 
Yugoslavia, Hungary, Rumania and Bulgaria, have received some 
49698—60-——14 
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measure of compensation for losses occasioned by war damay, 
nationalization. An oversight of this important area involving i. 
by the German Government in the areas recommended should be oie 
immediate consideration by the Congress and it is my earnest hy 
the committee will favorably consider the proposed legislation 9 
scribed in my bill. 

Mr. Chairman, that is all I have to say in favor of this legislatip 
I do think it is important legislation and it is controversia] legis) 
tion but well worthwhile enacted. 

Mr. Mack. Has a similar bill been introduced in the other body 

Mr. Watnwraicut. Yes, sir, it has. 

Mr. Mack. That was in the preceding Congress ? 

Mr. Warnwricut. Yes, sir. 

Mr. Mack. Who is thesponsor over there ? 

Mr. Watnwricurt. I believe it was cosponsored by—this jg Ne 
York day—by Senator Lehman and Senator Ives. 

Mr. Mack. In the last Congress? 

Mr. Warnwraicut. In two Congresses, two sessions ago. 

It was introduced, I know, by Senator Ives at the last session, | 
don’t know who the Democrat cosponsor was. 

Thank you very much, 

Mr. Mack. Thank you. 

The next witness is our colleague from New York, Hon. Alber} 
Bosch. <A copy of his bill, H.R. 4181, and the departmental report 
will be made a part of the record at this point. 

(The documents follow :) 


(H.R. 4181, 86th Cong., 1st sess. ] 


A BILL To amend section 32 of the Trading With the Enemy Act, as amended, g9 yy 
vermit the return under such section of property which an alien acquired by gift, devs 
yequest, or inheritance from an American citizen ’ 


Be it enacted by the Senate and House of Representatives of the United Stu 
of America in Congress assembled, That section 32(a)(2)(D) of the Traiiy 
With the Enemy Act, as amended, is amended by inserting before the semici 
at the end thereof a colon and the following: “Provided, That no citize 
national of Germany or Japan shall be considered ineligible for a return of w 
such property or interest or proceeds by reason of this subdivision or subdivisig 
(C) if such property or interest or proceeds was acquired by such citizen 
national of Germany or Japan from an American citizen or a mother, grant 
mother, or other female relative by consanguinity who at the time of her me 
riage was an American citizen, by gift, devise, bequest, or inheritance, al 
in the case of a citizen or national of Germany, he shows by reliable, probatiy, 
and substantial evidence that he has never been a member of the Nazi Party’ 

Sec. 2. Notwithstanding the provisions of section 33 of the Trading With 
Enemy Act, as amended, a return based upon the amendment made by the fire 
section of this Act may be made if a claim therefor is filed at any time with 
three years after the date of enactment of this Act. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., May 29, 195) 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


My Drar Mr. CHAIRMAN: Reference is made to your request for comments 
the Bureau of the Budget with respect to H.R. 379, a bill to amend section 2é 
the Trading With the Enemy Act of 1917, as amended, so as to permit the ret 
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h section of amounts payable to aliens under trust funds created by 
ande"jean citizens, and H.R. 4181, a bill to amend section 32 of the Trading With 
ener Act, as amended, so as to permit the return under such section of 
spent which an alien acquired by gift, devise, bequest, or inheritance from an 

iean citizen. : ; ; 
ares reasons set out in the reports which the Department of State is sub- 
mitting to your committee on these bills, the Bureau of the Budget is opposed to 


their enactment. 


Sincerely yours, 
PHILLIP S. HUGHES, 


Assistant Director for Legislative Reference. 


DEPARTMENT OF STATE, 
Washington, June 4, 1959. 
=N HARRIS, 
gen Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Harris: I refer to your letter of February 12, 1959, requesting a 
report on H.R. 4181, to amend section 32 of the 7 rading W ith the Enemy Act, 
as amended, so as to permit the return under such section of property which 
an alien acquired by gift, devise, bequest, or inheritance from an American 
citizen. ; 

H.R. 4181 makes provision for the return to the former owners of vested 
property acquired by gift, devise, bequest, or inheritance from an American 
citizen. os bi ; 

As the Department has indicated in its letter of May 7, 1959, supporting the 
enactment of H.R. 2485, the Department regards the passage of a separate bill 
for the payment of World War II damage claims of American nationals as an 
essential first step in reaching an eventual solution to the related problem of 
vested assets. In addition, the Department has consistently taken the position 
that any eventual agreed solution to the assets question should be on a general 
basis, with respect to all former owners, with preference being given, however, 
to small property holders. Such a general return, with preference to relatively 
small holdings, is considered to be more desirable from a foreign policy point of 
view to a selective return of certain types of property regardless of size, as 
contemplated in H.R. 4181. 

For the reasons noted above, the Department cannot support the enactment 
of H.R. 4181. It urges instead the prompt passage of H.R. 2485. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. Macomper, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


ForREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D.C., June 10, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 
sentatives, Washington, D.C. 


Dear Mr. Harris: This is in further response to your request of February 12, 
1959, for the views of the Foreign Claims Settlement Commission on the bill, 
H.R. 4181, a bill to amend section 32 of the Trading With the Enemy Act, as 
amended, so as to permit the return under such section of property which an 
alien acquired by gift, devise, bequest, or inheritance from an American citizen. 

Enactment of the subject bill would permit the return, generally, of inherited 
property vested under the act to non-Nazi German and Japanese heirs and 
legatees of American decedents. 

The Commission’s only concern in proposals, such as H.R. 4181. to expand 
the list of eligible asset return claimants is in the effect they may have in de- 
creasing the aggregate balances of liquidated enemy assets that would other- 
wise be available for payment of American war damage claims. It is believed 
these balances should at all times be adequate for this purpose. 
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The Commission is advised that enactment of H.R. 4181 would r 
loss of an estimated $70 million to $80 million or more of funds derived 
the vesting of assets inherited by aliens. Removal of any such amount f 
the potential balances available for payment of American war claims ma, 
posed in pending war claims legislation, would mean that the interests of fn’ 
American claimants would be sacrificed to the interests of former aan 
nationals, most of whom may not even now be citizens of the Uniteq States = 

In view of this, the Commission opposes enactment of H.R. 4181, 

Advice has been received from the Bureau of the Budget that there y, 
be no objection to the presentation of this report to your committee. = 

Sincerely yours, 


esult in | 


WHITNEY GILLILLAND, Chairmay 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL 
Washington, D.C., July 14 195! 
Hon. OREN Harris, ore 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 


Deak Mk. CHAIRMAN: This in in response to your request for the views of the 
Department of Justice concerning the bill (H.R. 4181) to amend section 82 of 
the Trading With the Enemy Act, as amended, so as to permit the return under 
such section of property which an alien acquired by gift, devise, bequest, op 
inheritance from American citizens. e 

H.R. 4181 would amend section 32 of the Trading With the Enemy Act as 
amended (50 U.S.C. App. 32) to broaden the provisions authorizing the admin. 
istrative return of property vested under that act. Section 1 of the bill woug 
authorize the return of certain vested property to any former owner who is 
citizen or national of Japan and to any former owner who is a citizen or national 
of Germany upon his proof that he was never a member of the Nazi Party 
The property returnable to such former owner would be that which he originally 
acquired by gift, devise, bequest, or inheritance from an American citizen o 
from a mother, grandmother, or other female relative by consanguinity who at 
the time of her marriage was an American citizen. Section 2 of the bill woul 
provide a 3-year period for the filing of claims. 

The value of the assets which would be returned to German and Japanese 
nationals under the bill cannot be accurately estimated. It would come to at 
least $78 million which is the value, as of the dates of vesting, of the vested 
interests of German and Japanese enemies in American estates and trusts whic 
have not been returned under existing law. In addition, there was vested an 
undetermined amount of enemy assets originally derived from gifts, inheritances, 
and wills but not identifiable as such from information in the files of the Office 
of Alien Property. 

The position of the administration with regard to the return of vested assets 
is reflected in the State Department’s letter to you of July 3, 1958, a copy of 
which is attached. In that letter the State Department recommended that con- 
sideration of any return legislation be deferred pending the enactment and 
completion of the American war damage claims program now embodied in HR. 
2485. In accordance with that recommendation this Department is of the view 
that priority should be given to the enactment of the latter bill and that no 
legislative consideration should be given to proposals for the return of vested 
property. 

For the reasons set forth above, the Department of Justice is unable to recom 
mend the enactment of H.R. 4181. 

The Bureau of the Budget has advised that there is no objection to the submis 
sion of this report. 

Sincerely, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


(A similar letter was sent to Hon. James QO. Eastland, chairman, 


Committee on the Judiciary, U.S. Senate.) 
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JULY 3, 1958. 
oo Peesitios on Interstate and Foreign Commerce, House of 
’ 
Representatives. 

Dear Mr. Harris: Further reference is made to your letter of March 31, 1958, 
requesting the Department to prepare a draft of a bill designed to carry out the 
administration’s program for the payment of World War II damage claims 
of American nationals against Germany and an equitable monetary return of 
vested German assets. te satel? : 

As I indicated in my letter of March 28, it has been our desire, in the interest 
of our relations with the Federal Republic of Germany, to achieve a final and 
mutually satisfactory solution of the problem of vested German assets, as well 
as to arrange a final settlement of the unsatisfied claims of American nationals 
against Germany for World War II losses. In its examination of the plan out- 
lined in my March 28 letter as it relates to vested assets, however, the sovern- 
ment of the Federal Republic of Germany has had great difficulty in ascertaining 
with any degree of certainty what return might eventually be made to the larger 
property owners under that plan. That Government has also felt that the 
return which might be made to these larger property owners under the adminis- 
tration plan would in any event be inadequate. Accordingly, while expressing 
its appreciation of our proposal for monetary returns of up to $10,000 to natural 
persons, the Federal Republic has suggested that more should be done for those 
owners not included in the $10,000 return by so modifying the proposal as to 
assure a substantial monetary return to all former owners. 

We have told the German representatives that we do not consider this to 
be feasible. At the same time, we believe that the submission of draft legis- 
lation concerning the war damage claims of American nationals against Germany 
should not be further delayed. Passage of such a claims bill would provide 
relief to the many American claimants who have now been waiting for 13 years, 
while comparable claims in most other areas have been settled. 

There are in addition still some American nationals who have war damage 
claims arising out of action in the Pacific theater (outside of Japan, the Philip- 
pines, and Guam) which are not covered by the treaty of peace with Japan or 
by U.S. war claims legislation. 

The Foreign Claims Settlement Commission will be transmitting to you shortly 
a draft bill providing for the payment of the World War IT damage claims of 
American nationals against Germany from proceeds available from the liquida- 
tion of vested assets not required to fulfill obligations imposed against these 
assets. The bill will also provide for the payment of similar war damage claims 
of American nationals arising in the Pacific theater in a total amount not to 
exceed $10 million. Financing of these latter payments from appropriated funds 
will be recommended because the value of war claims against Japan heretofore 
paid from vested assets far exceeds the value of vested Japanese assets. By 
making it possible to establish with certainty the magnitude of valid war damage 
claims of American nationals against Germany and by providing for the pay- 
ment of such claims, this bill would eliminate one of the principal factors which 
up to now have made consideration of the vested assets problem so difficult 
and unsatisfactory. The bill would, therefore, facilitate future efforts to achieve 
a final and mutually satisfactory solution to the problem of vested German 
assets. 

The Bureau of the Budget has advised that it has no objection to the sub- 
mission of this letter. 

Sincerely yours, 
WILiIAM B. Macomner, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


STATEMENT OF HON. ALBERT H. BOSCH, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Mack. Mr. Bosch we will be pleased to hear from you. 
Mr. Boscu. Mr. Chairman and members of the subcommittee, I ap- 
preciate this opportunity to make a statement in support of my bill, 
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H.R. 4181, to amend section 32 of the Trading With the Enemy Ay t 
1917, as amended, so as to permit the return under such section ¢ 
property which an alien acquired by gift, devise, bequest, or inheri 
ance from an American citizen. é 

The object of this legislation is to remedy an unjust situation, whig, 
in effect circumvented the intention of American citizens who 8 
donors, had made a gift, devise, legacy or inheritance to a citizen e 
national of Germany or Japan. 

Under the provisions of the Trading With the Enemy Act of 1917 
as amended, prior to the issuance of Presidential Proclamation 995) 
October 24, 1951, any gift, devise, legacy, or inheritance made to, 
citizen or national of the said countries aforementioned was vegtaj 
in and delivered to the United States (Office of Alien Property (yx 
todian and/or the Department of Justice, Office of Alien Poccaa 
This bill will permit the return, under section 32 of the Trading Wit, 
the Enemy Act of 1917, as amended, of property which such alia 
acquired by gift, devise, legacy or inheritance from an Americay 
citizen. 

Recently it was brought to my attention that the Office of Alig 
Property was advertising for sale—March 23, 1959—certain person] 
property such as rings, watches, cameras. Aside from the Fact that 
the cost of advertising in all probability exceeded the amount realized, 
the moral fact is most important in that these items might well cop. 
stitute family heirlooms having little value to a third party an 
would seem to encroach upon the intimate sphere of family relation. 
ship. 

As the situation exists at the present time, many estates are inde. 
nitely tied up, this in spite of the fact that the world situation hx 
changed since the confiscation law was adopted. Releasing thes 
funds can have a somewhat sobering effect and take some of the bu 
den off the present need for foreign aid which is borne by the taxpayer 
of this Nation. 

The adoption of this legislation will firmly place the United State 
on record as an adherent to the principle of the integrity of privat 
property, thus supporting an elemental rule of public and privat 
morality. 

Finally, it will follow the firmly established precedent for the 
turn of such vested property. 

I respectfully request that H.R. 4181 be favorably considered by 
the committee. 

Mr. Mack. I understand that our colleague, Mr. Blatnik, will k 
unable to appear but that his administrative assistant, Mr. Andolsé, 
has a statement which he would like to read. 

We will insert in the record at this point a copy of Mr. Blatniks 
bill, together with the departmental reports. 

(The documents follow :) 


[H.R. 4790, 86th Cong., 1st sess. ] 


A BILL To amend the War Claims Act of 1948 to provide for the payment of benefits un 
such Act to certain citizens and permanent residents of the United States 
Be it enacted by the Senate and House of Representatives of the United Stan 
of America in Congress assembled, That the War Claims Act of 1948 is amenié 
by adding at the end thereof the following: 
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“CLAIMS OF NATIONALS OR RESIDENTS OF THE UNITED STATES” 


“geo, 18. (a) As used in this section and section 19, the term “national or 

ié t of the United States” means any individual who (1) on the date of 

— t of this section is a citizen of the United States, or (2) was lawfully 

oe to the United States for permanent residence during or after World 

a and who is a lawful resident of the United States on such date of 
, 

ee Commission is authorized to receive and to determine, according to 

Z the amount and validity, and provide for the payment of any claim filed 

by any national or resident of the United States— ] 

; “(1) who while serving in the military, naval, or air forces of any govern- 
ment allied or associated with the United States during W orld War II, was 
taken and held as a prisoner of war by any government with which the 
United States was at war during World War II; or 

“(2) who, while a citizen of the United States or of any government 
allied or associated with the United States during World War II, was 
imprisoned contrary to the standards established by international law in 
any jail, prison, or concentration camp during World War II by any gov- 
ernment with which the United States was at war during W orld War II; 

for compensation for the period during which he was so held as a prisoner of war, 
or was so imprisoned. : ; 

“(e) Compensation payable under this section shall be payable in accordance 
with the standards established by, and at the rates prescribed in, Subsection 
(b) of section 6 of this Act, and paragraphs (2) and (3) of subsection (d) of 

etion 6. 
ert amount payable under this section shall be reduced by such sum 
as the individual entitled to compensation under this section has received from 
any government by reason of the same detention. 

‘‘e) In the event of the death of the individual entitled to compensation under 
this section, payment may be made to the persons specified in paragraph (4) of 
subsection (d) of section 6. 

“(f) Claims for benefits under this section must be filed within eighteen 
months after the date of enactment of this section. 

“(¢) Any claim allowed under this section shall be certified to the Secretary 
of the Treasury for payment out of the war claims fund established by section 
13 of this Act.” 


FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D.C., April 16, 1959. 
Hon, OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 
sentatives, Washington, D.C. 


DeaR Mr. Harris: This refers further to your request of February 23, 1959, 
for the views of this Commission on the bill H.R. 4790 entitled, “A bill to amend 
the War Claims Act of 1948 to provide for the payment of benefits under such 
act to certain citizens and permanent residents of the United States.” 

The bill would add new section 18 to the War Claims Act to extend per diem 
prisoner of war compensation to former nationals of countries allied with the 
United States during World War II. The only limitation would be that such 
individuals shall be American citizens upon enactment of the bill or admitted 
for permanent residence during or after World War II and lawful residents of 
the United States on the date of such enactment. 

Under the War Claims Act of 1948, as amended, payments of this nature were 
authorized under section 6 to members of our own Armed Forces, or American 
citizens serving in Allied forces. 

Military prisoners of war during World War II and the Korean hostilities 
under section 6 of the act, received $2.50 for each day they were actually held 
as prisoners under conditions not conforming to the standards prescribed for the 
treatment of war prisoners in the Geneva Convention of 1927. All the above 
payments, except those resulting from the Korean hostilities, were made from 
the War Claims Fund. The Korean claims were paid from funds appropriated 
for this purpose out of the general funds of the Treasury. 
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i 
j 


The War Claims Fund consists of transfers and deposits of the net Liquid 
Ate! 


proceeds of enemy Japanese and German assets vested under the Trading Wy! 
the Enemy Act, as amended, as authorized by the Congress. Present bala My 
in the fund are wholly insufficient to satisfy the claims proposed under tn 
4790. cnactment of the bill, therefore, would require an express CONgTesgj 4 
directive to the Attorney General to transfer to the Treasury, for deposit ah 
War Claims Fund, a sufficient amount of liquidated enemy assets to cover 
payment of such claims. 

Because of the many unknown factors involved it is not possible to esting 
with any certainty the amount that would be needed for this purpose, Tn ty 
connection, however, your committee will undoubtedly take note of the 
mendous influx of foreign nationals into the United States following the wy: 
and continuing to date. In the fiscal years, 1946 through 1958, for example th 
Commission is informed that 635,102 aliens were admitted under the Display 
Persons Act (50 U.S.C. App. 1951 et. seq.) and the Refugee Relief Act (59 Use 
eset 1971-1971q). Most of these new arrivals are reported to have remaine 

ere. 

In the same period, quota immigrants admitted totaled 1,483,647 with at} 
proximately 41 percent coming from Germany, Poland, Yugoslavia, and Cree, 
slovakia. At the end of fiscal 1958, after allowing for deaths and departyy 
approximately 1,500,000 individuals had been admitted into the Uniteg Stat 
since the war. 

It is reported that 1,621,090 members of our allied forces were captured sj 
held as prisoners by the enemy, exclusive of those serving in the Russian amg 
forces. The number of such individuals who have become U.S. citizens or Con 
otherwise qualify for awards under the bill, is not known. If only 1 pepgs 
of them proved to be eligible payees, there would be 16,210 additional diy 
compensable under the bill. Applying the average World War II POW paynigy 
made to American prisoners or their survivors under the act, i.e., $900, 
gate payments to alien prisoners or their survivors under the bill would appro 
mate $14,500,000 to be paid out of the War Claims Fund created under sectiy 
13 of the act. Present balances in the fund amount only to $600,000 mom, 
less. 

In addition to the amount required to pay the authorized claims, there my 
be added an administrative cost figure which, in this case, could greatly exow 
the usual 5 percent allowed by the Congress for administration of similar caiy 
programs. The reason for this may at once be seen in the fact that the nunk 
of applicants would vastly exceed the number who might be paid and the 
would be no way of verifying the facts stated in their claims except thro 
recourse to foreign government records if such are in fact available. 

Your committee may also wish to.consider the extensive benefits that hp 
already been extended to many thousands of new arrivals in the United Stax 
under our country’s escapee program which was financed, of course, by t 
American taxpayers. These humanitarian gestures were fully warranted. Ty 
are easily distinguishable, however, from the type of benefits proposed in th 
subject bill. In proposing to settle these war claims, H.R. 4790 brings t 
interests of these new arrivals in direct conflict with the interests of Americe 
who were citizens at the time their losses were incurred and whose daix 
remain outstanding. 

Finally, the attention of the committee is invited to the administration's » 
posal for the use of any remaining proceeds from the liquidation of enemy as 
as contained in the bill, H.R. 2485. This bill was submitted to the Congrs 
January 7, 1959, in draft form, by this Commission acting for the executix 
branch. It proposes to use these assets for payment of World War II dam 
sustained, not by aliens but by some 28,000 to 30,000 Americans who have tt 
waiting more than 15 years to have their claims settled. Enactment of il 
4790 could seriously impair prospective balances that might be available tt 
the satisfaction of these recommended claims. It is believed this group hat 
far stronger claim on remaining enemy assets than those to whom our Gorm 
ment owed no obligation at the time of their capture and imprisonment} 
enemy military forces. 

In view of the foregoing, this Commission is strongly opposed to the ent 
ment of H.R. 4790. 

Advice has been received from the Bureau of the Budget that there woul! 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., April 24, 1959. 
ARRIS 
aon, Sasaelites on Interstate and Fore ign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: This will acknowledge your letter of February 23, 
1959 inviting the Bureau of the Budget to comment on H.R. 4790, “To amend 
the War Claims Act of 1948 to provide for the payment of benefits under such 
act to certain citizens and permanent residents of the United States. , 

The Secretary of State and the Chairman of the Foreign Claims Settlement 
Commission, in the reports they are making to your committee on this bill, are 
opposed to its enactment. ; eae ; ot 

The Bureau of the Budget concurs with the views contained in these reports 
and recommends that this measure not be enacted. 

i y yours 
feet Puitur 8. HvuGHEs, 
Assistant Director for Legislative Reference. 





DEPARTMENT OF STATE, 
Washington, May 7, 1959. 
Hon. OREN HARRIS, } 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Harris: Your letter of February 23, 1959, acknowledged on Febru- 
ary 26, 1959, requested a report on H.R. 4790, a bill to amend the War Claims 
Act of 1948 to provide for the payment of benefits under such act to certain 
citizens and permanent residents of the United States. 

H.R. 4790, if enacted, would amend the War Claims Act of 1948, as amended, 
by the addition of a new section 18 which would provide for payments com- 
parable to those made to prisoners of war pursuant to section 6(b) and section 
6(d) of the act, to the following additional categories of persons : 

1. Any person serving in the armed forces of any government allied or asso- 
ciated with the United States during World II and held as a prisoner of war, 
who on the date of enactment of the bill is a U.S. citizen or was lawfully 
admitted to the United States for permanent residence during or after World 
War II, and who is a lawful resident of the United States.. 

2. Any person imprisoned in any jail, prison, or concentration camp contrary 
to international law by any government with which the United States was at war 
during World War II, who was then a citizen of any government allied with the 
United States, and who on the date of enactment of the bill is a U.S. citizen or 
was lawfully admitted to the United States for permanent residence during or 
after World War II, and who is a lawful resident of the United States. 

3. Any person imprisoned in any jail, prison, or concentration camp contrary 
to international law by any government with which the United States was at 
war during World War II who was then a citizen of the United States. 

The bill further provides that claims for benefits must be filed within 18 
months after date of its enactment and that the amount found payable shall 
be reduced by such sum as the claimant entitled to compensation received 
from any government by reason of the same detention. 

The requirements of eligibility relative to the categories numbered 1 and 
2 above do not follow the traditional and generally accepted principles of inter- 
national law concerning the nationality of claimants asserting claims against 
governments other than their own. With respect to private claims against for- 
eign governments which are espoused by the U.S. Government through diplomatic 
channels or before international tribunals, this Government has generally ad- 
hered to the practice of nations to espouse only those claims which from the 
time of origin possess the nationality of the claimant government. The Depart- 
ment of State, therefore, would not be in a position to espouse as against a 
foreign government claims such as those in the first two categories above 
because they arose out of events which occurred when the claimants did not 
possess American nationality. 

The question of nationality of claimants against foreign governments was 
carefully considered in connection with H.R. 6382, 84th Congress, which was 
enacted as Public Law 285, 84th Congress, approved August 9, 1955. The 
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report of the Committee on Foreign Relations on that bill reads jn part 
follows: “ For t 
“The general principle controlling the eligibility of a natural person to fil enactm 
claim against another government is the familiar rule of internationa] law . The 
such a claim must be continuously owned by a national of the claimant Stan no obje 
from the time the claim arose until the date of its presentation. This oe | 
ciple is followed in the bill as it passed the House with respect to the Russia 
and Italian claims, as well as for claims based upon nationalization and em, 
pulsory liquidation of property in the territory of Bulgaria, Hungary po 
Rumania. It is not followed with respect to war damage claims or claims of 
American stockholders in foreign owned corporations (see sec. 5 above), Tho 
the bill as approved by the House does not contain a uniform standard of el, 
bility, and consequently discriminates in principle between various e 
of claimants. ( 
“In the draft bill originally submitted by the administration to the Hoye eae 
Committee on Foreign Affairs, the same principle was applied to claims hase on 
upon war damage in those three countries. As reported by that COMMittes om 
however, and passed by the House, the principle was abandoned for such claims Dra 
Instead, section 303 declares that the claimant need not have been an Americgy Depart 
citizen when the loss was suffered, provided that he was (@) a person why Act of 
had declared his intention to become an American citizen at the time of th cee 


eligi. 
Ategories 


armistice, (b) had become a citizen by September 15, 1947 (the date of the The 
peace treaty), and (c) resided in the United States permanently from the day aS 
of the armistice to the date of the peace treaty. Persor 


“The committee has carefully considered the arguments advanced in Sup sons I 
port of the proposed extension of eligibility which, if adopted, would may admit 
the first time in the claims history of the United States that a declaration ¢ claim 
intention was equated with citizenship. After weighing all pertinent factors captut 
the committee has concluded that such a precedent is not desirable, Whi, sonnel 
sympathetic to the plight of those unfortunate individuals who were not Amer. who, ' 
ean citizens when they sustained war losses, the committee has had to ke» ment, 
uppermost in view the interest of those individuals who did possess Amerieg to the 
nationality at the time of loss. It is these persons who have a paramogy “@™@D: 


claim to any funds which may be available * * *” (S. Rept. 1050, 84th Cong, Wh 
1st sess., pp. 8-9). Depart 
The executive branch gave careful consideration to claims of U.S. citizey The 


arising out of World War II, with respect to which compensation has not bea missic 
provided under existing authority. While not unmindful of the sufferings an 
hardships endured by persons covered by the proposed legislation, the executiy 
branch did not include them in the claims program which it submitted to th 


83d Congress. In the report of the Bureau of the Budget which aecompanie Mi 

the executive branch and was transmitted to the Speaker of the House ¢ 

Representatives by letter dated June 28, 1954, it was stated in part as follows: STAT 
“The executive branch agencies primarily concerned carefully reviewed ead 


of the recommendations contained in the supplementary report of the Wu 
Claims Commission with respect to war claims arising out of World War |] 
(Jan. 9, 1953). Despite the fact that these agencies were impressed with th M: 
harsh treatment accorded Americans from both human rights and property ft 

interest standpoints, no categories of claims other than those recommended SOL 
above were believed to be of a type which should be compensated for by te MY 
Federal Government * * *.” eltiz 

The categories of claims mentioned in the executive branch bill were sue hers 
quently included in Public Law 744, 83d Congress, approved August 31, 1954, aul Unit 
did not include claims of the character encompassed by H.R. 4790. 

It may also be pointed out that H.R. 4790, if enacted, would authorize th War 
payment of claims allowable under the proposed new section 18 out of the wr The: 
claims fund established by section 13 of the War Claims Act of 1948. Tht (1) 
fund is derived from the proceeds of liquidated German and Japanese asset by u 
seized by the United States in World War II. Thus, in order to pay these adi Fed 
tional categories of claims, further proceeds of vested German assets would hiv ea 
to be covered into the war claims fund, the proceeds of Japanese assets havig  @NCe 
been exhausted. This would have a serious adverse effect on the administratia matt 
proposal for the payment of American war damage claims arising in the Eun S} 
pean theater of war or attributable to German military action from proceé dor 
of vested German property. The administration proposal referred to is Hh 
2485, a bill to amend the War Claims Act of 1948, as amended, to provide cor) not 
pensation for certain World War II losses, introduced on January 15, 1959. 
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For the foregoing reasons, the Department of State is unable to recommend 


he proposed bill, H.R. 4790. 
enactment OF ment has been informed by the Bureau of the Budget that there is 
ao objection to the submission of this report. 


erely yours : 
Sine , : WILLIAM B. MACOMBER, Jr., 


Assistant Secretary 
(For the Secretary of State). 





U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., May 20, 1959. 
ARRIS 
ee Cemenities on In terstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H.R. 4790) to amend the War C laims 
Act of 1948 to provide for the payment of benefits under such act to certain 
citizens and permanent residents of the United States. seh abe 

The bill would amend the War Claims Act of 1948, as amended (50 U.S.C. 
App. 2001 et seq.) to authorize compensation to new categories of war claimants. 
Persons who are citizens of the United States at the time of enactment and per- 
sons lawfully resident in the United States at the time of enactment who were 
admitted for permanent residence during or after World War II are eligible to 
claim under the bill. Compensation would be paid to such persons | 1) who were 
captured by a World War II enemy government while serving as military per- 
sonnel with a government allied or associated with the United States, or (2) 
who, while citizens of the United States or of an allied or associated govern- 
ment, were imprisoned by an enemy government during World War II “contra ry 
to the standards established by international law in any jail, or concentration 


camp.” 
Whether the bill should be enacted involves questions of policy on which the 


Department of Justice prefers to make no recommendation. 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


Mr. Mack. Mr. Andolsek, we will be pleased to hear you at this time. 


STATEMENT OF HON. JOHN A. BLATNIK, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 


Mr. AnporseK (for Mr. Biarnix). I appreciate the opportunity 
afforded me by the subcommittee to appear and testify in behalf of 
my bill, H.R. 4790, to provide for the payment of benefits to certain 
citizens and permanent residents of the United States, former mem- 
bers of armed forces of any government allied or associated with the 
United States during World War IT, who were held as prisoners of 
war by any government with which the United States was at war. 
These benefits are to be paid out from the war claims fund for using 
(1) the balance of the proceeds from the sale of vested assets, and (2) 
by using, to the extent and the amount necessary payments from the 
Federal Republic of Germany for postwar economic aid and assist- 
ance, as has been proposed in virtually all bills in connection with this 
matter, except H.R. 2485, the so-called administration bill. 

Since there are also pending before the subcommittee bills which 
do not cover all persons who are citizens as of the date of amendment, 
not members of armed forces of any government allied or associated 
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with the United States, and who were held as prisoners of war during 
that war, and who are now American citizens, I strongly oppose thes 
proposals. 

I am here to testify in behalf of people whose contribution to 4 

’ aa , Ne 
Allied cause is well known in World War I. I want to urge og 
sideration for those American citizens who lost everything in ¢, 
war with Germany. 

Practically all of the introduced bills provide compensation for 
persons who were American citizens at the time of loss, relying on 
outdated principle of international law, Le., “continuity of the natig, 
ality of claimants.” This principle, operating as it does, actually dig 
criminates between groups of the U.S. citizens, and is opposed to tly 
traditional concern of Congress for equal treatment of all U.S. citize 

rr Ty x . ‘ iS 7 ¥ ° ¥ » 

The War Claims Commission of the United States, the predecessy 
of the Foreign Claims Settlement. Commission in its supplementay 
reports with respect to war claims arising out of World War IL, sii. 
mitted to Congress on January 16, 1953, House Document No. 67, 
Congress, on page 120, states as follows: 

* * * It thus appears that even in the field of international claims there i 
no absolute rigidity about the rules with respects to the nationality of ty» 
claimant. 

* * * The Commission finds that the principle that a claim must be natioy) 
in origin and national at the time of its presentation has no necessary applig. 
tion in the field of domestic war-damage legislation. In this field the Congreg 
has absolute discretion in laying down rules governing the eligibility of elaiy. 
ants. There are numerous instances illustrative of the disregard of this rm 
by the Congress. * * * 

* * * Although the Commission believes that it would be just to include mop 
residents of the United States as eligible claimants the Commission refraiy 
from making that recommendation because it might result in the extension ¢ 
benefits to persons whose allegiance to the United States has not been fixed ay 
whose stay in the United States was of a transitory nature * * *, 

Mr, Gilliland, Chairman of the Foreign Claims Settlement Con. 
mission, in his statement before this subcommittee on May 20, 1959- 
report of proceedings, page 89—stated : 

* * * Certainly the Congress is at liberty to pass legislation that would ip 
clude them if it wishes. There is no principle that prohibits the Congress fron 
doing it if it wishes * * *. 

Thus, it appears that whether to exclude citizens who were né 
citizens at the time of loss is a matter for Congress to decide. The 
question is: should the be included and why. From the position 
taken by the administration, as expressed by Mr. Gillilland, they 
should be excluded because of inadequacy of funds. 

My bill would cover some former (1) members of the Philippim 
Army and Philippine Constabulary not included in the U.S. Arnel 
Forces, Far East; (2) members of the Philippine guerrilla units 
who were retroactively recognized by the military services for th 
purpose of certain pay benefits; (3) members of the former Polish 
and former Yugoslav Royal Armies. 

; ry 

These are people who fought against the enemies of the Unitel 
States and were captured when the U.S. Armed Forces were not read} 
to take on the full burden of the war. For their loyalty to the Unitel 
States and its Allies, for their resistance to the victorious Germal| 
Army, at that time, and for their refusal to cooperate with the Naa\ 
Government, they were exposed to special punitive treatment. . 
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* during | Violation of the Geneva Convention of 1929 is a matter of record 
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in the findings of the U.S. War Claims Commission, but it has never 
heen revealed that these people were st mbpert - all ene oo 
propery starved to death, forced to work 12, 14 hours a day, 7 days 
ior were liberated by the American Army ; they came to the 
United States and most of them became American citizens. heir 
children go to American schools, their sons joined the American 
Army. They are taxpayers and voters. Most. of them are in the 
high-age bracket of 65 to 75. Some of them are living on small 
social security annuity because, on account of their age, they could 
not earn sufficient coverage. 

I fail to see why they should be excluded from the proposed com- 

nsation consideration. The benefits provided by my bill would 
be mere token payment for their contribution and suffering. 

They had become citizens of the United States and they have not 
the protection of their former government with respect to their losses. 
Rather than being subjected to an additional hardship; they should 
share in the benefits of war-damage compensation program on a par 
with other American citizens. Compensation is a matter of grace, 
and this grace should not be extended only to the senior category of 
citizens, as the administration spokesman suggested. 

This is discrimination and should not be accepted. The equities 
in favor of this group of claimants were considered persuasive by 
the Senate in a cognate problem, the settlement of the American na- 
tionalization claims against Yugoslavia. At one stage, the Senate 
voted an amendment to include this category of citizens among those 
eligible to claim. The amendment. was not, however, adopted by the 
conferees, on the ground apparently that it would run counter to es- 
tablished doctrine with respect to the espousal of international claims; 
this is incorrect, that it would dilute insufficient funds; this is unjust. 

It is intolerable that a vacuum should exist in human rights as a 
result of misuse of certain outdated principles of international law. 
It isa matter of elementary justice that American citizens who fought 
as soldiers in the common cause be now considered as if they were 
citizens when they were interned by the common enemy. 

Insofar as insufficiency of funds is concerned, I would like to say 
that at the present, the war claims fund has over $108 million of free 
assets. There is a possibility, however, that the present $120 million 
under litigation, or a part thereof, will be added to the balance of free 
assets. The history of the adjudication of foreign claims shows that 
the amount awarded does not exceed 30 percent of the amount claimed. 
Hence, there will be sufficient assets in the fund for all to recover on a 
pro rata basis. However, if the payments from Germany are to be 
used, there will unquestionably be sufficient assets for all. 

To exclude naturalized citizens, because of the inadequacy of funds, 
when excluded citizens have no other remedy at all, is the very essence 
of unjust discrimination. 

Considering that individual claims of these people are small, their 
number will not seriously affect. claims of the citizens in the senior 
category. There are altogether about 15,000 former soldiers of allied 
or associated governments and only about 50 percent are American 
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citizens, while the other group, on account of their age, could 
satisfy language tests. . 

I believe that this bill is a good one and that it carries out its pur 
pose fairly, equitably, and justly. I recommend it to you, becans 
hasty exclusion of these people will inevitably require further |p 
islation to do substantial justice. e 

Congressman Blatnik asked me to apologize. He is tied UP in, 
committee meeting at Public Works and requested me to read his stais. 
ment. 

Mr. Mack. We appreciate the situation in which he finds himsgj 

Thank you very much. 

Is this bill to apply to residents of the United States ? 

Mr. Anpotsek. Yes, sir; naturalized citizens. 

Mr. Mack. But not exclusively naturalized citizens; is that correg! 

Does this apply to noncitizens who are residents of this country! 

Mr. Anporsex. I understand it is to naturalized citizens only, id 

Mr. Mack. I just wanted to have that point clarified. 

Are there any further questions? If not, thank you. 

The next witness is the distinguished chairman of our full Cop. 
mittee on Interstate and Foreign Commerce, the Honorable Ory 
Harris. Mr. Chairman, we will be delighted to have your testimony, 
and a copy of your bill and the reports thereon will be inserted in th 
record at this point. 

(The documents follow :) 


[H.R. 2486, 86th Cong., 1st sess.] 


A BILL To amend section 17 of the War Claims Act of 1948 to authorize rehearing ¢ 
certain claims 

Be it enacted by the Senate and House of Representatives of the United Stata 
of America in Congress assembled, That section 17(d) of the War Claims Act ¢ 
1948 is amended by striking out all that follows the first sentence and insertix 
in lieu thereof the following: “The Commission is authorized to rehear and» 
determine, according to law, the amount and validity, and provide for the pay 
ment, of any claim validly filed under this section which has been denied, or nm 
allowed in full, where necessary in order to correct an injustice. No such daip 
shall be reheard or redetermined unless an application therefor is filed with th 
Commission within the six-month peried which begins on the date of enactmer 
of this sentence.” 


DEPARTMENT OF JUSTICE, 
April 28, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of th 
Department of Justice concerning the bills (H.R. 1822 and H.R. 2486) to amen 
section 17 of the War Claims Act of 1948 to authorize rehearing of certain claim 

Section 17 of the War Claims Act, as amended (U.S.C. App. 2016) provide 
for the compensation of certain United States and Philippine nationals who st 
fered losses as a consequence of the sequestration of bank accounts and othe 
credits by the Japanese Government during the occupation of the Philippines) 
its forces. The Foreign Claims Settlement Commission, which administers th 
War Claims Act, was limited to 2 years from August 31, 1954, within which' 
complete the adjudication of claims filed under section 17 (see sec. 105, Publi 
Law 744, 83d Cong., approved Aug. 31, 1954, 68 Stat. 1035). Thus the Comm 
sion has no power at the present time to take any action with regard to anyd 
these claims. 

The bills would authorize the Commission to reconsider any disallowed sectit 
17 claim “where necessary in order to correct an injustice.” 
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Whether the bill should be enacted involves questions of policy concerning 
which the Department of Justice prefers to make no recommendation. 
. The Bureau of the Budget has advised that there is no objection to the sub- 


mission of this report. 


Sincerely yours, Tne 
LAWRENCE BE. WALSH, 


Deputy Attorney General. 


ForeEigN CLAIMS SETTLEMENT COMMISSION OF THE UNrrep STATEs, 
Washington, D.C., March 25, 1959. 
, HARRIS, 
nme Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Deak Mr. Harris: This refers further to your requests of February 6 and 
February 9, 1959, for the views of this Commission on H.R. 1822 and H.R. 2486, 
respectively, identical measures each entitled “A bill to amend section 17 of the 
War Claims Act of 1948 to authorize rehearing of certain claims. Each of 
these bills is also identical with H.R. 12702, 85th Congress, upon which this 
Commission, under date of July 24, 1958, expressed its opposition to enactinent. 

Section 17 of that act authorized recoveries by American citizens or American- 
owned business firms for the loss through sequestration of accounts, deposits 
or other credits in the Philippines, and claims by banks or financial institutions, 
regardless of nationality, for payments of sequestered American accounts which 
were reestablished on their books after the War. ; 

Specifically, the bill would amend subsection (d) of section 17 of the act. 
It would strike out the entire subsection, except the first sentence thereof, and 
substitute new language to authorize rehearings or redetermination of claims 
heretofore filed under that section. The material proposed to be struck out 
directs the initial payment of any award in excess of $500 in two installments 
with the final installment dependent upon available balances in the war claims 
fund from which all such payments were made. 

Aside from certain technical drafting defects and ambiguities, the Commis- 
sion’s chief objection is the lack of apparent need for such legislation. Under 
section 17, the Commission disposed of 2,015 claims of which 1,616 were allowed 
and 399 were denied. Total payments aggregated $10,570,917 which was dis- 
tributed to 3,167 payees. The program was terminated August 31, 1956, as re- 
quired by law. 

Under established procedures every claimant, not satisfied with the Commis- 
sion’s decision on his claim, was given opportunity to present any facts or argu- 
ments as to why the decision should be changed. Under this program the Com- 
mission held 648 hearings and rehearings. As far as this Commission is aware, 
all claimants who were paid received the maximum payment they were able to 
establish as their loss. The Commission cannot see what is to be gained by 
reopening the program for further proceedings. 

It may be noted, that as the bill is drawn, no rehearing could be held or 
redetermination of a previous decision made, except “where necessary in order 
to correct an injustice.” It is not clear from a reading of the bill where the 
responsibility would fall for determining the existence of an injustice requiring 
a correction. 

There is the further fact involved, that if any new awards or increased awards 
were to result from enactment of either H.R. 1822 or H.R. 2486, payment thereof 
could not be made without special statutory authorization for the transfer of 
needed funds to the war claims fund from any available balances in the hands of 
the Attorney General derived from liquidated enemy assets. In paragraph (2) 
of section 17(d) it is unmistakably clear that the Congress restricted sums avail- 
able for the payment of section 17 awards to the balances remaining in the war 
claims fund on September 1, 1956. In H.R. 1822 and H.R. 2486, the Congress is 
being asked to reverse this decision. 

For the foregoing reasons this Commission is opposed to the enactment of 
either H.R. 1822 or H.R. 2486. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 
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EXECUTIVE OFFICE OF THE: PRESIDENT, 
BUREAU OF THE Bupger 
Washington, D.C., March 24, 1959 
Hon. OREN HARRIS, Y 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. CHAIRMAN: This will acknowledge your letters of February ¢ 
and 9, 1959, inviting the Bureau of the Budget to comment on the identica] bills 
H.R. 1822 and H.R. 2486, to amend section 17 of the War Claims Act of 1943 
to authorize rehearing of certain claims. : 

These bills are identical to H.R. 12702 of the 85th Congress. For the reasons 
set forth in the Foreign Claims Settlement Commission’s reports on H.R. 127% 
last year and on H.R. 1822 and H.R. 2486 this year, the Bureau of the Budget 
recommends that this measure not be enacted. 

Sincerely yours, 
PHILLIP 8. Hueues, 
Assistant Director for Legislative Reference. 


STATEMENT OF HON. OREN HARRIS, A REPRESENTATIVE Iy 
CONGRESS FROM THE STATE OF ARKANSAS 


Mr. Harris. Mr. Chairman and members of the subcommittee, ] 
appear before you today in support of H.R. 2486, a bill to amen 
section 17 of the War Claims Act of 1948 to authorize rehearing of 
certain claims. 

Section 17 of this act authorized recovery by American citizens o 
American-owned business firms for the loss through sequestration of 
accounts, deposits, or other credits in the Philippines, and claims by 
banks or financial institutions, regardless of nationality, for pay- 
ment of sequestered American accounts which were outstanding 
their books after the war. 

The need for this proposed legislation was called to my attention 
by a former colleague, who pinpointed the claim of an American. 
owned bank in the following statement of facts: 


On May 31, 1956, the Foreign Claims Settlement Commission granted the cain 
of the Peoples Bank & Trust Co. to the extent of $792,345.35. On August 
1956, the award was increased to $875,097.17. Still later, on August 31, 19% 
the Commission increased the award to $1,167,480.01. The Peoples Bank asserts 
that the award is still insufficient and that the Commission’s determination of 
August 31, 1956, was based upon failure to consider certain evidence and upo 
mistakes of fact and law. 

It is significant to note that the Foreign Claims Settlement Commissi 
awarded full payment to two non-American banks, the Hongkong-Shanghai 
Bank and the Chartered Bank of India, Australia, and China, for their reestab 
lished accounts, under section 17(a)(2) of the War Claims Act of 1948, 
amended, claims No. S—165,532 and No. S—-165,896. This same Commissia 
refused to award the claim of the Peoples Bank (an American-owned bank 
for $2,247,321.65 for its reestablished accounts. The decision of August 31, 19% 
increased the award to this bank pursuant to the provisions of section 17 0 
the War Claims Act of 1948, as amended, without reference to which particulat 
subdivision of section 17 the decision applied, ie., whether to losses unde 
section 17(a)(1) or to reestablished accounts under section 17(a) (2). 

Therefore, it is not evident from the decision whether this award is mate 
under section 17(a)(1) or section 17(a)(2). It appears that this increase 
$292,382.84 pertains to reestablished accounts... If this is so, it means fh 
Peoples Bank—an American bank—having been awarded $875,097.17 for diret 
losses under section 17(a) (1), has only recovered about 13 percent of its reé 
tablished and proven accounts under section 17(a) (2), whereas, the Hong 
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Shanghai Bank and the Chartered Bank of India, Australia, and China— 
ie american banks—have in effect received full payment for their reestablished 


' accounts. 


Assuming that the Peoples Bank & Trust Co. is correct, on the 
merits, an opportunity should be afforded to detail this matter before 
your subcommittee within the near future. 

“Mr. Mack. We appreciate your testimony, Mr. Harris. Thank you 
very much for your appearance. 

Mr. Harris. Thank you, Mr. Chairman. ; 

Mr. Mack. The next witness is our colleague from Nebraska, Hon. 
Glenn Cunningham. Mr. Cunningham, we will be glad to hear you 
at this time and a copy of your bill will be inserted in the record. 

(H.R, 2986 follows :) 


[H.R. 2986, 86th Cong., 1st sess.] 


A BILL To provide funds co Py nationals of the United States who have war damage 
claims against Germany and Japan, without additional direct appropriations therefor, 
and to amend the Trading With the Enemy Act and the War Claims Act of 1948, as 


amen 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act, divided into titles, may be 
cited as the “World War II Damage Claims Settlement Act”. 


DECLARATION OF POLICY 


Sec. 2. As a result of evidence adduced before various committees of the 
Senate and House of Representatives, the Congress hereby finds that— 

(a) a program which will provide the financial means, without direct con- 
gressional appropriations, with which to pay American war damage claims 
resulting from World War II is necessary and desirable; 

(b) such a program should provide for a speedy and less costly termina- 
tion of the custody, administration, and management of privately owned 
former enemy alien or neutral properties by the Government; 

(c) such a program should strengthen the foreign political and economic 
policies of the United States; 

(d) such a program is necessary to reaffirm and promote respect for the 
basic and fundamental concept of the inviolability of private property in 
our national and international relationships; and 

(e) to that end it shall be the policy of the United States and the purpose 
of this Act to provide a coordinated program for— 

(1) financing the payment of war damage claims of United States 
nationals against Germany and Japan in their conduct of World War II; 

(2) returning privately owned property, or the proceeds thereof, 
vested by the United States as the property of German or Japanese 
nationals or the nationals of friendly neutral nations: 

(3) establishing a system of priority payments which gives imme- 
diate relief to hardship cases ; and 

(4) achieving these results without additional direct appropria- 
tions or otherwise increasing the burdens on the American taxpayer 
solely by: (A) returning such assets as have not been liquidated; and 
(B) using the balance of the proceeds from the sale of vested assets 
herein authorized, after the payment of claims under existing legisla- 
tion and appropriate administrative costs; and (C) by using, to the 
extent and in the amount necessary, the payments from the Federal 
Republic of Germany and other countries to the United States for post- 
war economic aid or by using the payments by the Federal Republic 
of Germany for surplus properties sold to them. 


TITLE I—AMERICAN WAR DAMAGE CLAIMS 


Sec. 101. (a) The War Claims Act of 1948, as amended (50 U.S.C., App. 2001), 
is amended by inserting, immediately after the first section thereof, the title 
caption “TITLE I—INTERNEE CLAIMS”. 


49698—60——15 
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(b) Sections 2-14, inclusive, of such Act are amended by Striking oy 
word “Act” wherever it appears therein in relation to such Act, ang ‘tien. 
in lieu thereof the word “title”. ae 

Sec. 102. Such Act is further amended by adding at the end thereog the 
lowing new title: dl 

“TITLE II—WAR DAMAGE CLAIMS 


“Src. 201. As used in this title— 

“(a) The terms ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘Germany’, ‘Creag 
‘Japan’, ‘Poland’, and ‘Yugoslavia’, when used in their respective Seographigi 
senses, mean the area contained within the territorial limits of each syep Cou. 
try as such limits existed on December 1, 1937. 

“(b) The term ‘Commission’ means the Foreign Claims Settlement Cop»: 
sion of the United States, established pursuant to Reorganization Play Nun. 
bered 1 of 1954 (68 Stat. 1279). 

“(c) The term ‘national of the United States’ means any individual who (1) 
is a citizen of the United States, (2) although not a citizen of the United States 
owes permanent allegiance to the United States, or (3) has lost United States 
citizenship solely by reason of marriage to a citizen or subject of a foreig 
country, but has reacquired such citizenship before the date of enactment of 
this title, if such individual but for such marriage would have been a natigy) 
of the United States (A) on the date of the injury, death, loss, damage, ¢ 
detruction for which claim is made by such individual under this title, ang (B) 
at all times thereafter until the filing of such claim by such individual, gyq 
term does not include any individual who is an alien. 

“Sec. 202. (a) Except as specifically authorized by any other provision (f 
law, all funds received by the United States after the date of enactment of this 
title, through the Export-Import Bank of Washington or otherwise, from (4) 
the Federal Republic of Germany under article I of the agreement between ty 
United States and the Federal Republic of Germany, dated February 27, 19 
for the settlement of the claim of the United States for postwar economic aggig 
ance to Germany, or (2) Japan or any other country in repayment for Dost. 
World War II economic aid or assistance rendered to such country by the Unite 
States, shall be permanently available for disposition as provided by th 
section. 

“(b) Such funds shall be devoted equally to (1) the payment of claims » 
thorized by this title, and (2) the making of returns authorized by amendmen, 
to the Trading With the Enemy Act made by title II of the World War] 
Damage Claims Settlement Act, so long as authorized claims of both sud 
categories remain unsatisfied. After the satisfaction of all authorized Cains 
of one such category, all such funds shall be devoted in their entirety to th 
payment of authorized claims of the other such category. 

“(c) All funds disbursed pursuant to this section shall be disbursed by th 
Secretary of the Treasury upon certificates issued by the Commission . 

“Sec. 203. The Commission is authorized and directed to receive and t 
determine according to the provisions of this title the validity and princi! 
amount of claims for: 

“(a) Physical damage to, or physical loss or destruction of property locate 
in Albania, Austria, Czechoslovakia, Germany, Greece, Japan (except for thoe 
claims for which provision is made by the treaty of peace with Japan), Polani 
or Yugoslavia, which occurred during the period beginning September 1, 193) 
and ending August 14, 1945, as a direct consequence of military operations ¢ 
war, or of special measures directed against property during the war becauw 
of the enemy or alleged enemy character of the owner, which property wa 
owned, directly or indirectly, by the claimant at the time of such loss, damag 
or destruction. The sale, transfer, or assignment of such property subsequet 
to such damage, loss, or destruction shall not bar any claim of the transfer 
otherwise compensable under this subsection. If such claim has been assignel 
for value, the assignee shall be the party entitled to file a claim under this si} 
section. 

“(b) Damage to, or loss or destruction of, ships or ship cargoes directly « 
indirectly owned by the claimant at the time such damage, loss, or destructia 
occurred, which was a direct consequence of military action by Germany @ 
Japan during the period beginning September 1, 1939, and ending August lf 
1945. The sale, transfer, or assignment of any such ship or ship cargo sh 
sequent to such damage, loss, or destruction, shall not bar any claim otherwis 
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compensable under this subsection. If such pene oe cen vo noe 
scionee shall be the party entitled to file a claim under t 1is Subsection. 1} 
the —_ ll be made under this subsection in favor of any insurer or reinsurer 
ome Tae or other successor in interest to the right of the insured. 
Perey Loss or damage on account of the death or injury of any person who, 
being then a civilian national of the United States, was injured or killed as a 
It of military action by Germany or Japan during the period beginning 
oo per 1, 1939, and ending December 11, 1941, or for the loss of, or damage 
rae ccopecty of any civilian national of the United States who was a passenger 
fo k . s enesl engaged in commerce on the high seas during such period, resulting 
— Direct consequence of such action. No award under this subsection on 
sada of the death or disability of any one person shall exceed $10,000. An 
award on account of the death of any such person shall be made only to or for 
the benefit of the following persons: ; t , ; 

“(1) Widow or husband, if there is no child or children of the deceased ; 

“(2) Widow or husband and child or children of the deceased, one-half 
to the widow or husband and the other half to the child or children of the 
deceased in equal shares ; 

“(3) Child or children of the deceased (in equal shares) if there is no 
widow or husband; and 

“(4) Parents (in equal shares) if there is no widow, husband, or child. 

An award on account of disability shall be made only to the person so disabled, 
or, in the event of his death at any time prior to the making of the ‘award, to 
the persons specified in paragraphs (1) through (4) of this subsection in the 
order so specified. 

“Seo, 204. No claim shall be allowed under this title if compensation therefor 
has been received or is entitled to be recevied in whole or in part under the 
provisions of any other Act of Congress. 

“Sec, 205. (a) No award shall be made pursuant to section 203 with respect 
to any of the following classes of property: Intangible property; accounts re- 
ceivable; bills receivable; records, files, plans, drawings, or formulas; currency, 
deeds, evidences of debt, securities, money, or bullion; furs, jewelry, stamps, 
precious and semiprecious stones; works of art, antiques, stamp and coin col- 
lections; manuscripts, books, and printed publications more than fifty years 
old; models, curiosities, objects of historical or scientific interests ; and pleasure 
watercraft and pleasure aircraft, except that awards may be made with respect 
to property of any such class if such property constituted a part of the inventory, 
supplies, or equipment for carrying on a trade or business. 

“(b) The amount of any award made under this title shall be reduced by the 
aggregate of all amounts the claimant has received or is entitled to receive 
from any other source on account of the loss or losses with respect to which the 
award is made. 

“Sec. 206. No claims shall be allowed under this title unless the claimant and 
all predecessors in interest were— 

“(a) in the case of a natural person, one who, on the date of loss, damage 
or destruction, and continuously thereafter until the date of filing his claim 
with the Commission pursuant to this title, was a national of the United 
States ; and 

“(b) in the case of a corporation, partnership, association, unincorporated 
body, or other entity, one which on the date of loss, damage, or destruction, 
and continuously thereafter until the date of presentation of its claim, was 
incorporated or otherwise organized under the laws of the United States 
or of any State or Territory thereof, or of the District of Columbia, and 
with respect to which, at all times between the date of such loss, damage, or 
destruction, and the date of presentation of its claim, at least 50 per centum 
of the outstanding capital stock or other proprietary interest in such entity 
was beneficially owned, directly or indirectly, by individuals who could 
qualify as individual claimants under subsection (a) of this section. 

“Sec. 207. (a) A claim based upon an interest, direct or indirect, in a corpora- 
tion or other entity which could qualify as a claimant under the provisions of 
section 206 shall not be allowed. 

“(b) A claim based upon an interest, direct or indirect, in a corporation or 
other entity which could not qualify as a claimant under the provisions of section 
206 shall not be allowed unless at least 25 per centum of the outstanding capital 
stock or other proprietary interest in such entity has been owned, directly, or 
indirectly, at all times between the date of such loss, damage, or destruction, and 
the date of presentation of the claim by individuals or corporations or other 
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entities which themselves could qualify as claimants under the Provisio ; 
section 206. Any award made to any claimant which qualifies under this ty 
section shall be limited to that proportion of the total loss that the capital Mb) “go. 2 
and proprietary interest owned by qualified claimants in such entity nl claimant 
time of the loss, damage, or destruction, bears to the total capita} Stock & title shal 
proprietary interests. For the purposes of this subsection the fact that i made un 
sequent to the loss, damage, or destruction of the property there has bye ment to 
nationalization, confiscation, or other governmental seizure of title of the capity, or elsew 
stock or other proprietary interest in the entity directly owning such D remuner: 
shall not be deemed to have affected the claimant’s ownership, direct or ind guilty of 
of such capital stock or other proprietary interest. than $5, 
“Sec. 208. Within sixty days after the enactment of this title, the Commi “SEC. : 
shall give public notice by publication in the Federal Register of the tine wh» | title is ( 
and the period within which such claims under this title may be fileg. legal re} 
period shall end not less than eighteen months after such publication Or and the! 
than two years after the date of enactment of this Act. m the pers 
“Sec. 209. The amount of any award based on a claim of a national of, the Dee 
United States, other than the national of the United States by whom the {ig adminis 
was originally sustained, shall not exceed the amount of the actual considerajia “SEC. 
last paid by such claimant for such claim prior to January 1, 1953. any ind 
“Sec. 210. All payments authorized under section 211 of this title and th eollabor 
administrative expenses of the Commission, in an amount not to exceed § States ¢ 
centum of the total value of all claims allowed under this title, shall be gy “SEC. 
bursed exclusively from the funds made available under section 202 Of thi shall Of 
title. of that 
“Spo. 211. (a) The Commission is authorized and directed, out of the gp “S®: 
made available under section 202 of this title, to make payments in the folloy otherw! 
ing order of priority: lating 
“(1) Payment in full of the principal amount of awards made pursuant, in carr) 
section 203 (c). “SEC. 
“(2) Thereafter, payment in the amount of $1,000 or in the principal amog this tit 
ot the award, whichever is less, on account of the other awards made purgygy 2 (¢)»: 
to section 203. (d), ( 
“(3) Thereafter, payments from time to time on account of the unpaid pra 1949, sI 
cipal of the remaining awards made pursuant to section 203 in an amount whid 
shall be the same for each award or in the amount of the unpaid principal ¢ 
the award, whichever is less. The total payments made pursuant to paragrap Sec 
(2) and this paragraph on account of any award shall not exceed $10,000. 1 
“(4) Thereafter, payments semiannually on account of the unpaid princi “SE 
of each remaining award made pursuant to section 203 which shall bear t 
such unpaid principal the same proportion as the total amount in the fund avai the Al 
able for distribution at the time such payments are made bears to the aggrega the U) 
unpaid principal of all such awards. . 
“(b) Such payments, and applications for such payments, shall be made} Sel 
accordance with such regulations as the Commission shall prescribe. divide 
“(c) For the purpose of making any such payments, other than section 2] to suc 
(a) (1), an award shall be deemed to mean the aggregate of all awards cert (b) 
fied in favor of the same claimant. or sue 
“(d) With respect to any claim which, at the time of the award, is vested ... 
persons other than the person by whom the loss was sustained, the Commissin by lav 
may issue a consolidated award in favor of all claimants then entitled there, * 
which award shall indicate the respective interests of such claimants therein; the E 
and all such claimants shall participate, in proportion to their indicated inte. where 
ests, in the payments provided by this section in all respects as if the awarl (4) 
has been in favor of a single person. (e) 
“Sec. 212. Payment of any award pursuant to this title shall not, unless sud office: 
payment is for the full amount of the claim, as determined by the Commissi@ ;, };, 
to be valid, with respect to which the award is made, extinguish such claim, or ag 
or be construed to have divested any claimant of any rights against any foreip (f) 
government for the unpaid balance of his claim. office 
“Src. 213. The action of the Commission in allowing or denying any clais in lie 
under this title shall be final and conclusive as to all questions of law and fa¢, agen 
and shall not be subject to review by any other official of the United States Sr 
by any court by mandamus or otherwise, and the Comptroller General 8 ¢o))o, 
authorized and directed to allow credit in the accounts of any certifying ®o¢ «, 
disbursing officer for payments in accordance with such action. inter 
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: “Spo, 214. No remuneration on account of services rendered on behalf of any 
\ daimant in connection with any claim filed with the Commission under this 
title shall exceed 10 per centum of the total amount paid pursuant to an award 
made under the provisions of this title on account of such claim. Any agree- 
- ment to the contrary shall be unlawful and void. Whoever, in the United States 
‘or elsewhere, demands or receives, on account of services so rendered, any 
remuneration in excess of the maximum permitted by this section, shall be 
guilty of a misdemeanor, and, upon conviction thereof, shall be fined not more 
than $5,000 or imprisoned not more than twelve months, or both. 

“Spo, 215, If any person to whom any payment is to be made pursuant to this 
title is deceased or is under a legal disability, payment shall be made to his 
legal representative, except that if any payment to be made is not over $1,000 
and there is no qualified executor or administrator, payment may be made to 
the person or persons found by the Commission to be entitled thereto, without 
the neecssity of compliance with the requirements of law with respect to the 
administration of estates. 

“Spo, 216. No award shall be made under this title to or for the benefit of 
any individual who voluntarily, knowingly, and without duress, gave aid to or 
collaborated with or in any manner served any government hostile to the United 
States during World War II. 

“Spo, 217. Any payment made upon any claim under the provisions of this title 
shall operate as an automatic assignment by the claimant to the United States 
of that portion of his claim for which he has received payment hereunder. 

“Spo, 218. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents re- 
lating to claims authorized by this title as may be required by the Commission 
in carrying out its functions under this title. 

“Seo, 219. To the extent that they are not inconsistent with any provision of 
this title, the provisions of the first two sentences of section 2 (b), subsection 
2 (ec), and section 11 of title I of this Act and the provisions of subsections (c), 
(d), (e), and (f) of section 7 of the International Claims Settlement Act of 
1949, shall be applicable to this title.” 


TITLE II—RETURN OF VESTED ASSETS 


Sec. 201. (a) That portion of section 32 (a) which precedes the first num- 
bered paragraph thereof is amended to read as follows: 

“Sec. 32. (a) The Alien Property Custodian, or such officer or agency as pre- 
scribed by law, shall return any property or interest vested in or transferred to 
the Alien Property Custodian (other than any property or interest acquired by 
the United States prior to December 18, 1941), or the net proceeds thereof (or 
property or interest received in exchange therefor or any payment made to the 
United States in lieu of the vesting of any property or interest), including any 
dividends, distribution or other increment paid or allowed thereon subsequent 
to such vesting, whenever it is established—” 

(b) Section 32 (a) (1) is amended by striking the words “as the President 
or such officer or agency may prescribe,” and inserting in lieu thereof the follow- 
ing: “as the Alien Property Custodian or such officer or agency as prescribed 
by law shall prescribe,”. 

(c) Section 32 (a) (2) (A) and section 32 (a) (2) (D) of the Trading With 
the Enemy Act are amended by striking out the words “Germany” and “Japan” 
wherever they appear therein. 

(d) Section 32 (a) (3) and section 32 (a) (5) of such Act are repealed. 

(e) Section 32 (d) is amended by striking the words “the President or such 
officer or agency as he may designate may otherwise determine,” and inserting 
in lieu thereof the following: “as the Alien Property Custodian or such officer 
or agency as prescribed by law may otherwise determine,”. 

(f) Section 32 (f) is amended by striking the words “the President or such 
officer or agency as he may designate” wherever it appears therein, and insert 
in lieu thereof the following: “the Alien Property Custodian or such officer or 
agency as prescribed by law may designate”. 

Sec. 202. The first sentence of section 383 of such Act is amended to read as 
follows: “No return may be made pursuant to section 9, 32, or 39, unless notice 
of claim has been filed: (a) by August 9, 1948. in the case of any property or 
nterest acquired by the United States prior to December 18, 1941; or (b) by 
July 30, 1958, or the date two years after the date of enactment of the World 
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War II Damage Claims Settlement Act, whichever is later, in the case of or é 
property or interest acquired by the United States on or after December 1 Oce 
1941.” Ky Pols 
Sec. 203. Section 34 (f) of such Act is amended to read as follows: | Kor 
“(f) (1) If the aggregate of debt claims filed as prescribed exceggs,)  °! 
money from which, in accordance with subsection (d) hereof, payment ma ther 


made, the Custodian shall prepare and, if fewer than one hundred Claims hy 
been so filed with respect to any property or interest, serve by registered mail e| to t 
all claimants a schedule of all debt claims allowed and the proposed = 
to each claimant. If one hundred or more claims have been so filed with — | 
to any property or interest, notice of such schedule shall be given by Dublicati 
in the Federal Register, which notice shall state that the schedule wi] be a ; for 
able for inspection at the Office of the Custodian and that any debt Claimay 
considering himself aggrieved may file a complaint for review of such Schedyl -; 
as hereinafter provided. In preparing such schedule, the Custodian shalj Assi on 
priorities in accordance with the provisions of subsection (g) hereof, = Par 

“(2) Within sixty days after the giving of such notice, any claimant Cons Cor 
ering himself aggrieved may file in the United States District Court for th ~ 
District of Columbia a complaint for review of the schedule, naming the (yy | 
todian as defendant. The complaint shall set forth the reasons why the Schedy am 
is alleged to be in error. A copy of such complaint shall be served upon th f 
Custodian, who shall publish notice thereof in the Federal Register, The Cys a 
todian, within forty-five days after service of such complaint upon him, shy dir 
file an answer to the complaint and shall certify and file in said court a tra 


script of the record of proceedings in the Office of Alien Property Custodian wig) jur 
respect to such schedule. Upon good cause shown such time may be extende in 
by the court. Such record shall include the claims in question as filed, sy - 
evidence with respect thereto as may have been presented to the Custodian ¢ gov 
introduced into the record by him, any findings or other determinations my int 
by the Custodian with respect thereto, and the schedule prepared by the Cy by 


todian. Any interested debt claimant, upon application made to the court with 
forty-five days after the giving pursuant to this paragraph of notice of Ste 
filing of such complaint for review, may for good cause shown be permitted 


01 
intervene in such review proceeding. The court shall enter judgment affirmiy a 
the schedule, or modifying the schedule, and directing payment, if any be fom siv 
due, or remanding the schedule to the Custodian, if the court concludes thy ‘ 


the schedule is not in accordance with law or that any material findings mab or 
by the Custodian are unsupported by substantial evidence. Pending the finj to 
decision of the court on such complaint for review, payment pursuant to th Co 
schedule may be made only to an extent, if any, consistent with the contentio¢ 
all claimants for review. tre 

“(3) In order to facilitate the processing of debt claims, whenever a debt ves 
expressed in a foreign currency and payable in a foreign country, payment uniz an 


this subsection shall be made in United States currency at a rate of exchae int 
which would permit the maximum pro rata payment of all claims against tk or 
vested property or interest allowed by the Custodian. As each such claims an 


determined to be valid, an initial payment shall be made in an amount whichth 
aggregate of debt claims filed against the property or interest vested shall bw th 
to the money from which, in accordance with subsection (d) hereof, payne en 
may be made.” lic 
Sec. 204. Section 39 of such Act is amended to read as follows: U1 
“Src. 39. (a) Any property or interest vested in or transferred to any ofie “(b) 
or agency of the United States since December 7, 1941, pursuant to this Act | been li 
any payment made to the United States in lieu of the vesting of any property#of this 
interest), or the net proceeds thereof, including any dividends, distribution © and su 
other increment paid or allowed thereon subsequent to such vesting, and whi and in 
immediately prior to such vesting, transfer, or payment was the property ori Claim: 
terest of Germany or Japan or a citizen or subject of Germany or Japan m tions ¢ 
corporation, company, or association organized under the laws of Germany® “(1) 
Japan, shall be returned subject to the terms and conditions imposed upon f# or int 
return of any property or interest by subparagraph (4) of subsection (a) di) other 1 
section 32, and subsections (b), (c), (d), (e), (f), (g), and (h) of that sectit) “(2) 
In addition to the foregoing no return shall be made pursuant to this aa. ra 
the case of — as ma 
“(1) natural persons who on the date of enactment of this Act, or agsuch f 

time thereafter prior to such return have lived, or corporations, compalt 
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or associations having their sole or primary seat, in the Soviet Zone of 
PASE Of ay Occupation of Germany, or in Albania, Communist China, ( zechoslovakia, 
Cember yf | Poland, Bulgaria, Hungary, Estonia, Latvia, Lithuania, Rumania, North 
' Korea, or the Soviet Union: Provided, That the property of such persons, 
corporations, companies, or associations shall be liquidated and the proceeds 
Xceed th) therefrom held in trust by the Secretary of the Treasury until such time as 
ent may} the Secretary of State certifies that a return of such properties will inure 
‘laims han to the benefit of the United States or until final disposition thereof is other- 
red mail q| wise directed by the Congress; or 
-d ‘Daye “(2) any natural person who has been convicted personally and by name 
vith py a court of competent jurisdiction of murder, ill treatment, or deportation 
Dublicatig r slave labor of prisoners of war, political opponents, hostages, or civilian 
il be ana pulation in occupied territories, or of murder or ill treatment of military 
Dt claimay al persons, or of plunder or wanton destruction without justified mili- 
ch Schedy) ie necessity, or any person who has been a voluntary member of the Nazi 
shall assig Party or of any Japanese organization ordered disbanded by the Supreme 
. Commander of the Allied Powers as an organization engaged in promili- 
ANt consy taristie activities during World War IT; or : 
Urt for the “(3) the owner of such property at the time of vesting, or to the legal 
18 the Cy representative or Successor, as the case may be, of such owner, until the 
he sched officer or agency authorized to make such return, has received a certificate 
d upon th from the Department of State that it has obtained satisfactory assurances 
The Oy that such property will not, upon the return thereof, be seized or treated, 
him, shai directly or indirectly, as enemy property by any foreign government having 
urt a tra jurisdiction over such property or the owner thereof; or 


todian wit “(4) property which is subject to transfer to the Republic of the Philip- 
e extend pines under the Philippine Property Act of 1946, as amended ; or ; 
filed, sug “(5) property which the United States is obligated to release to a foreign 


astodian @ government or governments under agreements relating to the resolution of 
tions mag intercustodial conflicts involving enemy property heretofore entered into 
dy the Cy by the United States with a foreign government or governments pursuant 
Ourt With to Public Law 857, Eighty-first Congress, and property which the United 
tice of th States has received or may be entitled to retain or to receive from a foreign 
ermitted government or governments under such agreements; or 


it affirmiy “(6) property of the former governments of Germany and Japan, exclu- 
Ly be fom sive of diplomatic and consular property ; or 

cludes thy “(7) prints of motion pictures, except those which are subject to suits 
lings mat or claims under section 9(a) or section 32, which prints shall be transferred 


ig the fin! to the Library of Congress for retention or disposition as the Librarian of 
lant to th Congress deems property: or 
ntention ¢ “(8) trademarks, trade names, or rights or interests arising out of con- 
tracts entered into with respect to trademarks or trade names vested by 
r a debti vesting orders 284, as amended; 678; 2354; 4751; 4819; 5592; 5593; 18805; 
ment undz and 18905: or of royalties or other income derived from the property or 
f exchange interests vested under vesting orders 128; 13111; 14349; 17366; and 17952; 
against the or of copyrights vested by vesting orders 128; 13111; 14349; 17366; 17952 
*h claim i and the motion picture listed last in exhibit A of 11803. 


t which th “(9) Any royalties or other income received by or accrued in favor of 
| Shall beu the Alien Property Custodian or the Attorney General as a result of the 
f, paymel enforcement and administration of vested rights or interests in patent 


licensing contracts determined to be violative of any antitrust laws of the 
United States. 
any ofie “(b) Any property or interest returned under this section which has not 
his Act (i been liquidated shall be returned in its present state as of the date of enactment 
property# of this section, after making the deductions authorized by sections 32 and 36 
‘ibution © and such payments as may be required pursuant to the provisions of section 34; 
and whid and in these cases where the property or interest has been liquidated, the Foreign 
erty ori Claims Settlement Commission shall make payments, after making such deduc- 
Japan mr tions or payments, to the former owners in the following order of priority : 
ermany® “(1) Payment to each former owner of his entire claim where the property 
d upon or interest had a value of $10,000 or less, and, simultaneously, payment to all 
on (a) @ other former owners of up to a maximum of $10,000 each ; and 
nat sectit) “(2) Thereafter, semiannual payments to each remaining former owner of 
s section! pro rata Shares of the entire value of his property or interest in such proportions 
“8s may be determined by the Foreign Claims Settlement Commission until all 
\ct, or Such former owners have been fully paid.” 
compan 
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Sec. 205. Immediately following section 39 of the Trading With the B 
Act, as amended, add a new section to read as follows: Heny 

“Sec. 40 (a) If, after any property or interest was vested pursuant to »; 
Act the claim of an owner with respect to such property was assigned o 
to or compromised with the United States or the Alien Property Custodian, } 
successor or successors, no such property or the liquidated proceeds thereof no 
be returned pursuant to section 32 or 39 unless such owner shall tender to 4, 
United States without interest the amount received upon such assignment » 
promise, or release. — 

“(b) The return of any invention pursuant to section 32 or 39, as amen 
shall be subject to existing licenses issued by the Alien Property Custodian, jj 
successor or successors, and shall not include any rights of the Alien Propern 
Custodian, his successor or successors, to revoke such licenses. , 

“(e) Where the seized properties consist solely of shares of stock in & Or 
poration whose properties are located in the United States, and a valiq Optio 
exists in favor of resident stockholders giving rise to the right to purchase thp 
seized stock in the event the owner desires to sell such stock, the return of such 
stock shall be deemed and treated in law and equity as a prospective sale at the 
value thereof to be determined by the Foreign Claims Settlement Comumiggign 
thereby entitling such option holders to exercise their rights in accordance with 
the terms, provisions, and conditions of such option. ; 

“(d) If the Foreign Claims Settlement Commission finds that (1) any Vestal 
property or interest subject to return under this Act consists of shares of stork 
of a corporation organized under the laws of any State, Territory, or POSSEssigy 
of the United States or the District of Columbia, (2) at least one-third of thy 
total outstanding shares of common stock of such corporation is registered ) 
the names of citizens of the United States, and (3) return of the vested shy 
of stock of such corporation to the owner or owners would materially prejngj 
the interests of such citizen stockholders, he may require, as a condition pr 
dent to return pursuant to this Act, that such vested stock be sold at public 
to citizens of the United States submitting the highest bid, after public y 
vertisement of the time and place of saie, and in such event such corporatig 
shall be entitled to receive from such proceeds of sale reimbursement for gy 
payments made or payable to any government because of an alleged eney 
interest in such vested stock, and the balance of the proceeds of such sale, excy 
as otherwise provided in this Act, shall be remitted to the owner or owners.” 

Sec. 206. Section 32(g) of such Act is amended by inserting immediately atte 
the words “or section 9(a)”’, the words “or section 39”. 


r rel 







TITLE III—MISCELLANEOUS PROVISIONS 


Seo. 301. (a) Whenever any property or interest vested under the Tradiy 
With the Enemy Act may be returned to any claimant under any provision ¢ 
law, and the President determines, upon a certification made by the Secretary 
of State, Defense, and Commerce, that foreign ownership of such property « 
interest is adverse to the national defense interest of the United States, th 
President may, within 120 days after the enactment of this Act direct that ty 
return of such property or interest to any foretign claimant be conditioned ya 
the disposal thereof by such claimant within two years after such return to di 
zens of the United States. 

(b) Upon the making of any return so conditioned, the United States Distr 
Court for the District of Columbia, upon application of the Attorney Gener! 
shall enter a judgment or decree of divestiture to such effect, and said com 
recognizing the person to whom the property is returned as the owner there 
shall order said person, if shares of stock representing the voting control @: 
corporation be the returned property, to nominate three voting trustees of Unite 
States citizenship, subject to the approval of such trustees by said court, wht 
voting trustees shall elect a board of directors entirely of United States citim 
ship, so that there will be secured and safeguarded, until divestiture is comple 
the operational, manufacturing, trading, research, and other secrets of #@ 
returned property, or of the business or other activity represented thereby ¢ 
connected therewith, against disclosure to or use by foreign interests; and m 
judgment or decree shall also provide that if the owner or owners do nds 
divest themselves within said two years’ period, the Attorney General may® 
such property forthwith at public auction and remit the proceeds to the Foret 
Claims Settlement Commission for disposition in accordance with the provisit 
of this Act. 
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Sec, 302. (a) Subject to the provisions of section 301, all of those activities, 
authorities, rights, privileges, powers, duties, and functions with respect to the 

turn of vested properties, including but not limited to the return of property 
saait sections 9(a), 32, and 39 of the Trading With the Enemy Act, as amended, 
ond the adjudication and settlement of all claims relating to any vested prop- 
vciad including the adjudication and settlement of debt claims under section 34 
of such Act, which have heretofore been performed by the Office of Alien Prop- 
ty and the Attorney General, shall hereafter be performed by the Foreign 
Claims Settlement Commission ; and the President shall provide that such 
personnel, personal property, records and reports needed by the Foreign Claims 
Settlement Commission to carry out its functions hereunder shall be transferred 
from the Office of Alien Property to the Foreign Claims Settlement Commission. 

(b) Subject to the provisions of section 301, all properties vested by the 
United States pursuant to this Act and which have not been liquidated shall con- 
tinue to be administered by the Office of Alien Property or other designee of the 
president until final adjudication and order is made by the Foreign Claims 
Settlement Commission at which time the properties shall be returned or re- 
tained pursuant to the provisions of such order. All liquidated proceeds of vested 
properties and other income shall, upon the effective date of this Act be trans- 
ferred to the Foreign Claims Settlement Commission for disposition in accord- 
ance with the provisions of this Act. 

Sec. 308. The authority of the Foreign Claims Settlement Commission to 
make (1) payments pursuant to title II of the War Claims Act of 1948, as added 
py this Act, and (2) returns pursuant to the amendments to the Trading With 
the Enemy Act made by this Act shall expire on the date which is five years 
after the date of enactment of this Act. 

Sec. 304. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the appli- 
cation of such provision to other persons or circumstances, shall not be affected. 

Sec. 305. The Foreign Claims Settlement Commission shall make an annual 
report, together with its recommendations, to the Congress concerning its opera- 
tions under this Act. 


STATEMENT OF HON. GLENN CUNNINGHAM, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEBRASKA 


Mr. Cunnrncuam. Mr. Chairman and members of the subcom- 
mittee, I am pleased to have this opportunity to present my views to 
the subcommittee. As the author of one of the bills which this sub- 
committee is considering, I know that the problem you face is not an 
easy one. 

There are a number of proposals from within the Congress and 
from outside sources. Naturally I feel that a bill which would en- 
compass the two main objectives in my bill (H.R. 2986) would be 
the fairest and most direct way of handling this situation. Perhaps 
my bill is not perfect and the subcommittee, in its detailed study of 
this subject, will find other bills which handle the situation better. I 
cannot object to other language as long as the basic purpose is met. 

I believe it is time for Congress to act in regard to seized property 
and war claims. I believe there is a logical connection between the 
two subjects, and for that reason my bill deals with both. 

Basically, the question in regard to seized property, or vested assets 
as they are euphemistically known, is a simple one. To my mind it is 
merely a question of whether this Nation condones expropriation. I 
do not believe anyone will say the people or the Government of the 
United States wants anything to do with such a policy. 

Let me cite the words of Mr. Val J. Peter, a distinguished citizen 
of Omaha and the largest publisher of German-language papers in 
this country. Mr. Peter has been active in the rehabilitation of post- 
war Germany, for which he has received the highest citation which 
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the West German Government can give to a noncitizen. He has alsy Mr. 
been honored by his church for this outstanding work. Georg! 

Mr. Peter said in a statement on this subject, “Straight think, | ™ the 
leads us to the real parties in interest in this legislation. They ae | bein 
the Americans who wish to remain free. They are the Americay (Th 
who have or hope to acquire property. They are especially th 
Americans who own the $30 billion of American investments in fo. |, prt 
eign lands. They include the individual American owners of hong A perso 
and buildings in Europe and South America, the American sha | 
holders in the great oil, manufacturing, and commercial corporation _2¢# 
who have oil wells, plants, and offices in the Middle East, in Venezy. of - 
ela, in Mexico, in Guatemala, in Africa, in Europe, and everywhere thg hr 
Americans have property interests,” in sub 

It is of course well known to the members of this subcommittee tha | flloW 
the seized property belonged—not to Nazi Germany or the Japaneg 
Emperor—but to individuals in Germany and Japan. Whenever j te 
is located in this country, it is indistinguishable from the private prop. d 
erty of American citizens. , 

ur Government has never condoned expropriation. It deplored ‘ 
the seizure of the Suez Canal and other private property of foreig 
nationals by Nasser in Egypt. In the words of the late Secretary of b 
State John Foster Dulles, who later today will be laid to rest acros 
the Potomac from the State Department building where he led the ‘ 
free world, “I would think that in an era when we expect [to have] SEC 
the American interests abroad, American capital investments abroad)  “‘ 
that it is wise for us to adhere ourselves strenuously to the highes % ™ 
standards of conduct in relation to those matters. That. puts us ina ns 
better position to call upon others to apply the same standards.” of 19 

As a nation the United States demanded no reparations from _ file ‘ 
Germany or Japan following World War II. We received none ob 
There are some who would use the proceeds from this seized property conn 
as reparations. But the clear answer to such a suggested policy's ame 
that such an action would actually be collecting reparations from 
some 40,000 citizens rather than from the whole nations, when we 
have agreed not even to take reparations. 

Let. us always remember that the seized property is not property 
which belonged to the defeated Governments of Germany and Japan, ye 
but to citizens of those countries who happened to have such propery’ oy 
in the United States when the war began. Was 

I dwell at greater length on this part of my bill than on the portion = M 
which authorizes payment of war claims because it is the more con 1955 
troversial and less understood section. I do not believe there i ae 
much agitation to refuse payment of war claims to American citizens) par; 

The two problems are naturally tied together since they resulted T 
from the same tragedy—World War II. As the subcommittee mem Con 
bers examine this problem more, I believe and hope that they wil 3? 
find that return of seized property and payment of war claims am fea; 
two long overdue actions which this Nation must take to protect it 1 
own citizens who have investments abroad and to be consistent in ow 


policies in regard to the sanctity of private property. 

Mr. Mack. We appreciate your testimony, Mr. Cunningham 
Thank you for your appearance. 

Mr. Cunnineuam. Thank you, Mr. Chairman. 
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Mr. Mack. The next witness is our colleague from Alabama, Hon. 
Ge ree Huddleston, Jr. Mr. Huddleston, we will be glad to hear you 
-_ time and a copy of your bill and the departmental reports will 
a ). 


‘nserted in the record. 
The documents follow :) 


[H.R. 1262, 86th Cong., 1st sess.] 


948 so as to increase the classes of 
A BILL To sed oie* ee es cae aie aan ae and for other 
purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the second sentence of subsection (c) 
of section 17 of the War Claims Act of 1948 (50 App. U S.C., sec. 2016 (c) ) is 

ended by striking out “to the individual specified, and in the order provided, 
in eabecction (da) of section 6 of this Act” and by inserting in lieu thereof the 
following : “only to or for the benefit of the following persons in the order named: 

“(1) widow or husband if there is no child or children of the deceased ; 
“(2) widow or husband and child or children of the deceased, one-half 
to the widow or husband and the other half to the child or children of the 
sed in equal shares ; 
eons rentla or children of the deceased (in equal shares) if there is no 
widow or husband ; : 
“(4) parents (in equal shares) if there is no widow, husband, or child; 
“(5) brothers and sisters (in equal shares) if there is no widow, hus- 
band, child, or parent ; and 
“(6) the next of kin (in equal shares), under the laws of the States in 
which the deceased was domiciled at the time of his death, if there is no 
widow, husband, child, parent, brother, or sister’. 

Sec. 2. Subsection (d) of such section is amended to read as follows: 

“(d) Each claim allowed under this section shall be certified to the Secretary 
of the Treasury for payment in full out of the War Claims Fund established 
under section 13 of this Act.” 

Sec. 3. Notwithstanding subsection (b) of section 17 of the War Claims Act 
of 1948, individuals entitled to benefits under the provisions of such section may 
file claim therefor within one year after the date of enactment of this Act. 

Sec. 4. Within two years after the date of enactment of this Act, the Foreign 
Claims Settlement Commission of the United States shall wind up its affairs in 
connection with the settlement of all claims for benefits authorized under the 
amendments made by this Act. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., March 24, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 


My Dear Mr. CHAIRMAN: This will acknowledge your letter of February 5, 
1959, inviting the Bureau of the Budget to comment on H.R. 1262, to amend sec- 
tion 17 of the War Claims Act of 1948 so as td increase the classes of persons 
entitled to receive payment of certain claims under such section, and for other 
purposes. 

This bill is identical to H.R. 2155 of the 85th Congress and H.R. 7733 of the 84th 
Congress. The Chairman of the Foreign Claims Settlement Commission, in the 
report he is making to your committee on this bill as well as in the reports on the 
identical bill in previous years, is recommending against its enactment for the 
reasons set forth therein. 

The Bureau of the Budget concurs with the views contained in the report of 
the Foreign Claims Settlement Commission and recommends that this measure 
not be enacted. 

Sincerely yours, 
PHILLIP S. HUGHES, 
Assistant Director for Legislative Reference. 
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FoREIGN CLAIMS SETTLEMENT Commission 


_ OF THE UNITED Sratgg ' 
Washington, D.C., March 25, 195 In thi 


Hon. OREN Harris, 1948 the 
Chairman, Committee on Interstate and Foreign Commerce, depende 
House of Representatives, fits to 0 
Washington, D.C. of inter: 


Dear Mr. Harris: This is in further response to your request ) 
1959, for the views of the Foreign Claims Settlement Contistanan ona some 
H.R. 1262, a bill to amend section 17 of the War Claims Act of 1948 oa 
increase the classes of persons entitled to receive payment of certain - 
under such section, and for other purposes. The subject bill is identical tp ized Unk 
7733, 84th Congress and to H.R. 2155, 85th Congress. HR 
As indicated in its title, the primary purpose of the bill is to increase the ¢ | menting 
of persons eligible for benefits pursuant to section 17 of the War Claims A aa b 
1948, as amended, authorizing claims based upon the sequestration of ace -s The ¢ 
deposits, and other credits in the Philippines by Imperial Japanese authorities dangero 
It would extend survivorship benefits in such claims to the following additi ai 6 ! 
: > , y . ® Ona] tions 0 
classes of persons: (1) Brothers and sisters (in equal shares) if there is no compen: 
surviving widow, husband, child, or parent; and (2) the next of kin (in e Sectic 
shares) under the laws of descent and distribution of the State in which up to @ 
deceased was domiciled at the time of his death, if there is no widow husban( two ins 
child, parent, brother, or sister. : af 
In addition, the bill would further amend section 17 of the War Claims Ae! conting' 
by providing payment in full of any claim allowed pursuant to its Provisions) 1956. § 
out of the war claims fund as established under section 13 of the act. able fui 
The bill also provides that individuals entitled to benefits under section 1) without 
of the act may have a period of 1 year after the enactment date within which t The | 
file a claim notwithstanding the present provisions of subsection (b) section jj after th 
of the War Claims Act of 1948, as amended, which provides that claims must jp} persons 
ee within 1 year after the date of enactment of such section (August 31! as vete 
955). ae | 
Finally, the bill provides that the Foreign Claims Settlement Commission ghaj me 
wind up its affairs in connection with the settlement of all claims for benefis! which 1 
authorized pursuant to the proposed amendments, within 2 years after date of mate of 
enactment. For t 
Section 17 of the act authorizes the Foreign Claims Settlement Commission favorat 
in particular, to provide for the payment of claims filed by members of th Advi 
military or naval forces of the United States, nationals of the United State ‘be no ¢ 
and American-owned business firms for losses arising as a result of the sequestr. § 
tion of accounts, deposits, or other credits of such individual or legal entity ) 
the Philippines by the Imperial Japanese Government during World War IL 
Also eligible for compensation are certain banks and financial institutions in th 
Philippines which reestablished the accounts, deposits, and other credits of th 
individuals and legal entities described above which had been sequestered by. 
the Japanese. Hon. 0 
Subsection (c) of section 17, provides that in the case of death or any in Chairm 
dividual entitled to payment of any claim under section 17, payment of sud #9se: 
claim shall be made to the individual specified, and in order provided, in subse Dear 
tion (d) of section 6 of the War Claims Act. In this connection, survivon 9, 1959 
enumerated under subsection (d) of section 6 are as follows: Claims 
“(A) widow or husband if there is no child or children of the deceased; paymer 
“(B) widow or husband and child or children of the deceased, one-half tot The 
widow or husband and the other half to the child or children of the deceased 1948, a 


in equal shares; vivorsh 
“(C) child or children of the deceased (in equal shares) if there is no widow @qual s 
or husband; and of kin 


“(D) parents (in equal shares) if there is no widow, husband, or child” Was d 

The attention of the committee is invited to other sections of the War Claim Parent, 
Act which limit the payment of compensation to classes of survivors identical The 
to those enumerated under subsection (d) of section 6. The bill, H.R. 128 Ment i 
would extend benefits to two additional classes of survivors under section 17 ¢0f the ) 
the act but does not extend such benefits under other sections of the act. In H.R. 
much as the benefits available under the War Claims Act are not vested right? year 
but are in the nature of gratuities, the classes of survivors as provided for undetfhent ( 
the War Claims Act are similar to those under other laws providing gratuitia the set 
such as laws relating to veteran benefits. blation 
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ES In this respect, it appears from the legislative history of the War Claims Act of 
) 1959 g4g that it was the intention of the Congress to limit survivorship benefits to 
aml | ndents or immediate members of a family. The subject of extending bene- 
| ee other classes of survivors was discussed by the Commission in a series 
enteragency conferences within the executive branch during the early part 
. 1954 with respect to the recommendations relative to compensation of war 
bru cae contained in House Document No. 67, 83d Congress, Ist session. In this 
the we ennection, the matter of other classes of survivors was considered and not 
wan recommended for inclusion inasmuch as such payments would raise serious 
in an inequities between primary, secondary, or other groups of survivors now author- 
il tone ied under the act. The difficulties which would be encountered in proving the 
a next of kin relationship to a deceased person and the time consumed in docu- 
LE Clasges | menting the proof of such a relationship would far outweigh the benefits which 
as Act g| would be derived. my ak ernie t bill t a 
accounts | The Commission believes further, that should the subject bill be enacted a 
thoritieg dangerous precedent would be established not only with respect to other sec- 
\ditiong tions of the War Claims Act but to other legislation providing gratuity 
i sation. 
(in oa "Section 17(d) of the act provides that any claim allowed shall be paid in full 
vhich th up to and including $500 and that any award in excess of $500 shall be paid in 
husbang, two installments. The first installment shall be $500 plus 6634 percent of the 
amount in excess of $500 and the amount of the second installment shall be 
aims sal contingent upon the moneys remaining in the war claims fund on September 1, 
Ovision| 1956. Such payments were completed shortly after September 1, 1956. Avail- 
able funds were sufficient to permit full payment of such second installments 
ection }| without proration. All such payments have now been made. 
which! The proposal to extend the filing date under section 17 of the act to 1 year 
section 11| after the enactment date of the bill would, in effect, discriminate against those 
$ must | persons who have been informed by the Government, volunteer agencies, such 
ugust $j| as veterans service organizations, and other media, that the deadline for filing 
‘claims would expire on August 31, 1955. 
sion shal’ There is no basis on which the Commission can estimate the number of claims 
r benefits) which would be filed should the subject bill be enacted. Consequently no esti- 
r date of mate of its cost can be furnished. 
For the foregoing reasons, the Foreign Claims Settlement Commission opposes 
mmission favorable consideration of the bill, H.R. 1262. 
Ts of th Advice has been received from the Bureau of the Budget that there would 
“1 State, be no objection to the presentation of this report to your committee. : 
seq uestra- Sincerely yours, 


entity in WHITNEY GILLILLAND, Chairman. 
1 War I 

ons in the —— 

lits of the DEPARTMENT OF STATE, 
stered by Washington, March 25, 1959. 


Hon. OreEN Harrts, 


rT ip Chairman, Committee on Interstate and Foreign Commerce, 
it of sud House of Representatives. 


in subse Deak Mr. Harris: Your letter of February 5, 1959, acknowledged on February 

survivon 9, 1959, requested a report on H.R. 1262, a bill to amend section 17 of the War 
Claims Act of 1948 so as to increase the classes of persons entitled to receive 

ased; payment of certain claims under such section, and for other purposes. 

alf tothe The proposed legislation would amend section 17 of the War Claims Act of 

> deceased 148, as amended, by increasing the classes of persons eligible to receive sur- 
vivorship benefits under that section to include: (1) Brothers and sisters (in 

no widow @qual shares) if there is no widow, husband, child, or parent; and (2) the next 


of kin (in equal shares) under the laws of the State in which the deceased 


r child.” was domiciled at the time of his death if there is no widow, husband, child, 
ar Claims Parent, brother, or sister. 


s identical The proposed legislation would further amend section 17 by providing pay- 
H.R. 1282 Ment in full of any claim allowed pursuant to the provisions of section 17 out 
tion 17d Of the war claims fund as established under section 13 of the act. 

act. In| H.R. 1262 would also extend the period for filing claims under section 17 to 
sted right} year after the date of enactment and provide that the Foreign Claims Settle 
| for undthent Commission of the United States wind up its affairs in connection with 
gratuities, the settlement of all claims for benefits authorized pursuant to the proposed leg- 

blation within 2 years after date of enactment. 
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Since the subject of the proposed legislation relates to matters Primary 
within the jurisdiction of the Foreign Claims Settlement Commission og 
United States, and since the Department does not have sufficient informat 
concerning the claims cognizable under section 17 of the War Claims Act, 
1948, as amended, the Department is not in a position to comment on the y . 
sity for or desirability of H.R. 1262. a 

The Department has been informed by the Bureau of the Budget that they: 
is no objection to the submission of this report. 1 

Sincerely yours, 
WILLIAM B. MAcomner, Jr,, 


Assistant Secretary 
(For the Acting Secretary of State) 


STATEMENT OF HON. GEORGE HUDDLESTON, JR., A REPRESEN}, 
TIVE IN CONGRESS FROM THE STATE OF ALABAMA 


Mr. Hupptesron. Mr. Chairman, as the sponsor of H.R, 1269, i; 
a privilege for me to file this statement for the consideration of i 
distinguished members of this committee. 

The legislation I propose would provide for several desing 
changes in section 17 of the War Claims Act of 1948, as amend 
It adds two new classes of survivors of deceased individuals eligi) 
for payment under section 17 and it provides for full payment; 
claims allowed from the war claims fund. As you know, section; 
provides for the payment of any claim filed with the Foreign (la 
Settlement Commission by certain individuals and legal entities { 
losses arising as a result of the sequestration of their accounts, 4 
posits, or other credits in the Philippines by the Imperial Japang 
Government during World War IT. In addition, section 17 provi 
that payment should be made to certain survivors of deceased j 
dividuals that would have been entitled, if living, to such paymel 
under this section. Subsection (C) states that in those cases whe 
the death of any eligible individual has occurred, the payment of » 
claim shall be made to the individual specified, and in the order p 
vided, in subsection (d) of section 6 of the War Claims Act. 

Subsection (d) of section 6, the prisoners of war section, mij 
provision for the payment to the following survivors of decea# 
persons in the order named, as follows: 

(1) Widow or husband if there is no child or children off 
deceased ; 

(2) Widow or husband and child or children of the deceased, w 
half to the widow or husband and the other half to the child ord 
dren of the deceased in equal shares ; 

(3) Child or children of the deceased (in equal shares) if i 
is no widow or husband; and 

(4) Parents (in equal shares) if there is no widow, husbané,' 
child. 

In H.R. 1262, I have added two categories of eligible heirs to# 
four above mentioned, as follows: 

(1) Brothers and sisters (in equal shares) if there is no widow,} 
band, child, or parent; . 

(2) The next of kin (in equal shares), under the laws of theS# 
in which the deceased was domiciled at the time of his death, if the 
no widow, husband, child, parent, brother, or sister. 

It should be emphasized that my proposal would not add to thet 
gories of survivors eligible under subsection (d) of section 6 of the# 
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The amendment extricates any reference to the prisoner of war section 
and establishes a separate category of eligible survivors under section 
i7, The addition of these two classes of persons, therefore, applies 
only to the sequestered funds cases but, at the same time, retains the 
order of eligible survivors as provided by the other sections of the War 
ims Act. 

FRE inion of the Foreign Claims Settlement Commission not with- 
standing, the sequestration of funds section can be distinguished from 
the other sections of the act in that payments provided in the seques- 
tration cases are based on actual deprivation of properties by the Japa- 
nese Government, whereas other sections of the act are grat uities and 
bounties paid by the U.S. Government to compensate American mili- 
tary and civilian personnel that were prisoners of war and civilian 
internees of the enemy during the war. I, therefore, feel strongly our 
Government should pay any living survivor or survivors of deceased 
individuals whose properties were sequestered by the Japanese. It is 
patently unfair and unjust, in my judgment, to not permit brothers 
and sisters and other next of kin to receive the amount of such se- 
questered funds, and it is certainly not in accordance with the general 
law of descents and distributions in effect in most every State in this 
country. I believe the U.S. Government, under these circumstances, 
has an overriding obligation to pay any next of kin that may be found 
in any of these cases the full amount of the properties taken from 
American citizens. 

Your attention, in this connection, is invited to section 2 of the bill, 
which would allow payment in full of each claim out of the war claims 
fund established under section 13 of the War Claims Act. The law 
now provides that each claim allowed in an amount equal to or less 
than $500 shall be paid in full; and that allowed claims for amounts 
greater than $500 shall be paid in two installments. The last install- 
ment was to be computed as of September 1, 1956, and if the funds 
remaining in the war claims fund on that date were sufficient, the un- 
paid portions were to be paid in full. On the other hand, if insufficient 
funds were on hand on September 1, 1956, the last installment payable 
on each such claim was to be prorated among the claimants based on 
the amount in the fund. The Foreign Claims Settlement Commission 
has already completed payment of all claims filed under the act, and 
sufficient moneys were on hand to make full payment. 

As of April 15, 1959, according to the Foreign Claims Settlement 
Commission, a balance of $594,910, after payment of all claims, re- 
mained in the war claims fund. Considering the fact that in all prob- 
ability only a small number of claims would be filed if the amendment 
I propose is approved, it is indicated there would be ample funds to 
pay each proven claim in full. 

‘ther amendments in the bill merely grant an additional 1-year 
period of time in which individuals entitled to benefits may file claims 
and an additional 2-year period for the Foreign Claims Settlement 
Commission to wind up its affairs in connection with the settlement of 
all claims for benefits authorized under changes made by H.R. 1262. 

To add to the class of survivors made eligible under section 17, as I 
propose, would not be inconsistent with past actions taken by the 
Congress in liberalizing the definition of persons considered to be 
eligible to participate in the war claims program. Public Law 744, 
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83d Congress, eliminated the word “dependent” from sections 5(d 
6(c),6(d) (4) (A), (B), (C) and (D) and also added a new paragrapl 
(4) to section 5(d) making parents eligible to claim detention benefit, 
as survivors in the absence of a surviving husband or child. 

In conclusion, since the Foreign Claims Settlement Commission wij 
have sufficient monies to pay the additional claims that would } 
authorized under this bill, and since it is obligatory, in my opin; 
for the U.S. Government to make every possible effort to make whok 
those survivors of deceased individuals who were deprived of thei 
properties by Japan during World War II, I strongly urge the com, 
mittee to approve this legislation. In the words of the Fopej 
Claims Settlement Commission, “The benefits which would be deriva 
are small.” Nevertheless, a large principle is involved which involyg 
the property rights of U.S. citizens. Congress, in 1948, properly sap 
fit to pay claims on these bank accounts and credits sequestered by 
Japan but we did not go far enough at that time. Let it not everh 
said that we have not completed a task set before us. My feelin 
that we will be denying property rights unless we go two stone f 
ther, as is provided for in this bill, and make eligible brothers and 
sisters and other next of kin of those deceased persons whose money 
were expropriated by an enemy government. , 

I am grateful for the attention and consideration the committee hy 
extended to me in making this statement, and I urge your supporto 
this proposed legislation. 

Mr. Mack. We appreciate your appearance and testimony, Mp, 
Huddleston. 

Mr. Huppteston. Thank you, Mr. Chairman. 

Mr. Mack. The committee is in receipt of a letter from Senate 
Smathers of Florida which I will ask to be set forth in the record x 
this point, as though read. 

(The letter is as follows :) 


is 
T: 


MAy 20, 1959, 
Hon. Peter F. MAoK, Jr., 
Chairman, Subcommittee on Commerce and Finance, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: The subject of your hearing today—a plan to establis 
a program for payment of claims of Americans who sustained damage to prop 
erty during World War II—is one of interest to me. 

Since it is not possible for me to make a personal appearance before yor 
committee, I appreciate the opportunity afforded me to file this statement ¢ 
my views, and request that you make it a part of the record. 

It is my understanding that you will consider today H.R. 2485, a bill inte 
duced on request by Representative Oren Harris, chairman of the Committee a 
Interstate and Foreign Commerce. The bill, as I understand it, embodies th 
so-called administration program, announced by the Department of State lat 
last year, under which proceeds from the sale of former enemy assets vested by 
us during World War II would be utilized for the payment of legitimate claim 
of American citizens. 

Your committee is to be congratulated on its effort to alleviate what I regarl 
as one of the most inequitable results of World War II—the long-delayed justie 
which has characterized the lot of thousands of American war damage claimant 
These individuals have waited patiently for many years to see justice dom 
toward them. I believe that neither the House nor the Senate can contin 
any longer to shirk their duty to these innocent bystanders of World War I 
whatever the excuse may be offered. I might also say that I believe America 
war damage claimants are fortunate to have readily available to them the exper 
capabilities of the Foreign Claims Settlement Commission which, under a nut 
ber of proposals, would be placed in charge of a claims program. 


i 


ns 5(d ) 
ragraph 


1 benefits 


sion will 
vould be 
Opinion, 
ke whol 
of theiy 
the com. 
Foreign 
> derived 
INVol vey 
erly say 
tered by 
t ever he 
colingt 
eps fur. 
hers and 
» moneys 


ittee has| 
pport i 


ny, Mr. 


Senator 
ecord at 


0, 1959, 


establish 
> to prop 


fore you 
ement of 


ill intro 
mittee o 
Odies the 
state late 
vested by 
‘te claims 


od justice 
laimants 
tice don 
continu 
War I 
A merical 
he exper! 
T a Dut 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 233 


Although I understand that this committee is not presently concerned with 
the larger issue of possible return to former enemy nations of the vested assets 
or their monetary value, my opposition to any such move remains as strong as 

yer. As I have said publicly many times, I regard any effort to saddle onto 
a backs of American taxpayers a debt rightfully owned by our former enemies 
utterly unconscionable, a violation of treaties and agreements solemnly entered 
into after the war, and an insidious effort by highly paid publicists representing 
a self-interested minority group in Germany to make this Nation pay for both 

war. 

ce ge it goes, and it is not far enough to dispose of the problem involved, 
I favor the principle expressed in H.R. 2485, under which Americans would 
receive just compensation for their losses, especially since the debt is 14 years 
overdue, I also favor provisions of the bill which would use for this purpose 
money available in the War Claims Fund, a fund accumulated through the sale 
to American citizens of most of the assets vested during World War II. 

I wonder, however, if this committee will be content with the overall philo- 
sophy contemplated by this bill. Looked at from this point of view, I believe 
that H.R. 2485 is deficient in some respects. In saying this, I am not concerned 
only because of the fact that in announcing the plan last year, the State Depart- 
ment hinted strongly that it is only a prelude to subsequent measures which will 
seek the appropriation of taxpayers’ money with which to make a later return, 
or at least a reappropriation of funds now being repaid to us by our former 
enemies on the account of postwar economic aid. If this ultimately proves to 
be the case, then I think that what now seems an effort to do rudimentary 
justice might turn sour by contamination with an insupportable object. But 
peyond this, I think that the administration has shown its customary lack of 
imagination by failing to exploit fully the opportunity for this country rep- 
resented by the existence of the War Claims Fund. 

I have in mind a preposal embodied in S. 105, a bill introduced by me in 
the Senate, and which is currently pending before the Senate Judiciary Com- 

ee. 
“Tus proposal would accomplish the stated objective of H.R. 2485, which is 
to pay off long-suffering American war damage claimants, in exactly the same 
way. But in addition provides that sums now in the fund would be invested 
in the future of America during the long period which necessarily will be re- 
quired to adjudicate American damage claims. 

§. 105 gives first priority in the use of the War Claims Fund to payment of 
American war damage claims. While the claims payment program is in progress, 
the principal amount would be invested in interest-bearing securities of the 
United States, producing an estimated $3 million a year to be used by the 
National Science Foundation to finance a scientific and technical scholarship 
grant program to step up this Nation’s effort to retain its lead over the Com- 
munist world in science and technology. Any principal sum left over after 
conclusion of the claims payment program would revert entirely to the use of 
the scholarship program. 

In the scientific scholarship program grants would be made to the youth of 
our Nation who qualify after meeting the rigid standards which the National 
Science Foundation would be called upon to establish. 

So far as I know, no responsible authority has questioned the need for swift 
and effective action to insure that Russia does not, by giant strides, take world 
leadership in science and technology. In fact, some authorities have stated 
that Russia already has the lead. 

I for one am not ready to concede that Russia’s accomplishments in special- 
ized fields of science have outstripped similar progress in the United States. 
Yet I am genuinely concerned that this might happen unless we in Congress 
take positive action to avoid being crushed under the tyrannical heel of a 
Kremlin mightily armed by a progressive, wide-ranging, and successful tech- 
nology. 

The legislation of which I speak may not be sufficient to do the whole job 
of fitting American science for the task ahead. But it represents a firm step 
in the right direction which can be supplemented and increased later on. I 
believe Congress should quickly take this first step which would have the im- 
mediate effect of providing 3,000 scientific and technical scholarships worth 
$1,000 each during the first year. 

Unless we look beyond the immediate confines of immediate problems—even 
such an important one as doing belated justice to American war damage claim- 
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ants, we will look behind us in the not-too-distant future only to see g trai] 
mistakes cluttered with lost opportunities. of 

Therefore, I cannot urge you too strongly to go beyond the confines of H 
2485 and to set your sights on a higher goal, such as that provided in g 105 

It is up to Congress to show the way. Let us not content ourselves os 
halfway measures which do not meet the problems facing America today = 
in the future. d 

It may be of interest to know that I went into considerable detail on the ali 
property issue before the Subcommittee on Trading With the Enemy Act of the 
Senate Judiciary Committee, at a hearing held by that subcommittee jn April 
of 1957. I believe the material which I presented to the committee at th 
time will also be of considerable interest to your committee. I am enclog; - 
a copy of this statement and request that it also be made a part of the recon 
of this hearing. 

Thank you for your consideration. 

With kind regards, I am 

Sincerely yours, 
GeEorGE SMATHERS, U.S. Senator, 

(The statement referred to appears in hearings before a subcommit. 
tee of the Committee on the Judiciary, U.S. Senate, 85th Cong, ig 
sess., on S. 411, S. 600, S. 727, S. 1302, held on April 4, 5, and 6, 1957, 
entitled “Return of Confiscated Property.”) | 

Mr. Mack. If there is nothing further to come before the commit. 
tee, the committee will stand adjourned subject to the call of th 
Chair. 

(Whereupon, at 11 a.m., the committee was adjourned, to reconvene 
at the call of the Chair.) 
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TUESDAY, JUNE 23, 1959 


House or REPRESENTATIVES, 
SuBCOMMITTEE ON COMMERCE AND FINANCE OF THE 
CoMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 


Washington, D.C. 


The subcommittee met at 10 a.m., pursuant to call, in room 13801, 
House Office Building, Hon. Peter F. Mack, Jr. (chairman of the 
subcommittee) presiding. 

Mr. Mack. The subcommittee will come to order. 

This morning we are continuing hearings on receiving testimony 
from Members of Congress on bills that have been introduced relating 
to the war claims field. 

We have with us this morning several] distinguished Members of 
Congress, and some leading citizens from throughout the country. 

First I would like to recognize a member of our subcommittee who 
has introduced a bill similar to the bill introduced by Representative 
Machrowicz concerning the Polish problem. I would like to recog- 
nize our colleague Mr. Dingell, of Michigan. 


STATEMENT OF HON. JOHN D. DINGELL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Dincett. Thank you, Mr. Chairman. 

Mr. Chairman, I will be brief on this. I ask permission of the 
committee, my colleagues, and the Chair, to make just some very brief 
statements this morning and to submit for the record the full state- 
ment which I will insert. 

Mr. Mack. Very well. We will receive the entire statement for 
the record. 

(Mr. Dingell’s statement follows:) 


STATEMENT OF Hon, JOHN D. DINGELL, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF MICHIGAN 


Mr. Chairman, for the record, my name is John D. Dingell; I am a Member of 
Congress from the 15th Congressional District of Michigan. 

I appreciate the opportunity afforded me by the subcommittee to testify in 
favor of my bill H.R. 6519. My bill is identical with H.R. 2913, H.R. 7388, and 
in part, with H.R. 4790. The purpose of H.R. 6519 is to amend the War Claims 
Act of 1948 to provide for compensation under the act not only for American 
citizens (either naturally born or naturalized citizens) but also for permanent 
residents of the United States. Compensation would be payable to such citizen 
or resident on account of imprisonment during World War II as a prisoner of 
war by any government with which the United States was at war during World 
War ITI, while such individual was serving in the military, naval, or air forces 
of any government allied or associated with the United States during World 
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War II. Compensation would also be payable to individuals who Were inn: 
oned in any jail, prison or concentration camp during World War Il bre 
government with which the United States was at war during World War 1 
such imprisonment was contrary to the standards established by intern ‘s 


law. Ationg) | 


Many of the pending bills before the subcommittee have a grave defect in 
they limit eligibility of claimants to those who were citizens at the time of | 
and do not cover deserving claims of prisoners of war, inmates of concentratie 
camps, forced labor and internees, which are covered by H.R. 6519 and sini 
legislation. Siler 

The administration bill excludes war claims of those who were not Citizens 
at the time of loss. There is no proper reason for such exclusion. Mr Gili 
land, Chairman of the Foreign Claims Settlement Commission said before thi 
subcommittee on May 20, 1959, that section 206 of the so-called administration 
bill, H.R. 2485, is “the usual nationality provision” a reference to exclusion of 
persons not holding U.S. citizenship at the time of loss. It appears that those 
who would exclude noncitizens at the time of loss rely on an outdated principle 
of international law, the so-called continuity of nationality of claimants. Much 
has been said about the applicability of this principle in domestic legislation 
of the United States; little new can be added. However, I wish to stregg 
points. 

The diplomatic espousal of an international claim and the distribution of 
funds obtained through international lump-sum agreements or vesting orders 
are separate and distinct actions entirely unrelated. While, with many sig. 
nificant exceptions, in the espousal of an international claim the rule “eon. 


& few 


tinuity of nationality of claimants” may be observed, in domestic legislation | 


it has no bearing whatsoever. The applicability of international law in domestic 
legislation has been settled by the report on war damage claims by the War 
Claims Commission of the United States, submitted on January 26, 1953, House 


Document No. 67. The Commission was ordered to make its report and recom. | 


mendations on the problem of war damage claims (p. 120). Its answer is yery 
clear” * * * In this field the Congress has absolute discretion in laying dow, 
rules governing the eligibility of claimants.” In addition to this, the adminis. 
tration spokesman specifically admitted the discretion of the Congress to de 
termine the eligibility of claimants. This means that the reference to the 
“usual nationality provision” has clouded and confused an otherwise simple 
matter. 

Exclusion of citizens who were not citizens at the time of loss, would appear 
to be based on several reasons, among them are the following: 

First, to avoid requiring the Department of State to espouse the claims of 
those not citizens at the time of loss. Such broadening of the eligibility of 
claimants would not affect the present policy of the Department of State on in- 
ternational affairs, since it is purely domestic legislation. 

Secondly, because of fear that broadening of the eligibility for claimants 
would dilute insufficient funds. However, exclusion of citizens because of an 
insufficiency of funds, when excluded citizens have no remedy at all, is the very 
essence of unjust discrimination and is inconsistent with traditional principles 
of equity, fair play, and equal treatment of all citizens of the United States. 
The history of the adjudication of foreign claims shows that awarded amounts 
do not exceed 30 percent of claims. The estimate of prospective claims has ab 
ways been very high. At present there are approximately $108 million of 
called free assets and approximately $120 million under litigation, probably the 
larger part of which will be added to the balance of free assets. This would 
appear to be sufficient not only to cover present claims but also those to bk 
covered by my bill. 

My bill raises the question whether the eligibility base of the law should be 
broadened to include the claims of former allied prisoners of war, inmates of 
concentration camps, forced labor camps, and prisoners if they have sinc 
secured either permanent residence or American citizenship. 

The answer, I feel, must be in favor of broadening the laws to include classes 
covered by my bill. While such a war claims program is a matter of grace, this 
grace cannot in fairness be limited only to the category of citizens suggested by 
the administration. 

Claimants covered by my bill are people who fought our enemies and were 
captured when the U.S. Armed Forces were not yet ready to take on the full 
burden of the war. For their devotion to freedom and readiness to fight for 
our joint cause they were exposed to an especially brutal and punitive treat 
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ment. Violations of the General Convention of 1929 and the commission of war 
crimes are well documented in the findings of the U.S. War Claims Commission 
and Nuremberg International Tribunal. ‘ ol 

Is there reason why a man who flew an American military plane, was shot 
down and captured, should now be excluded from compensation awarded by 
the United States? Why should a widow of a noncitizen, killed in action 
flying an American military plane, posthumously decorated, and granted Amer- 
ican citizenship by the U.S. Congress, be excluded from survival benefits because 
per husband was not a U.S. citizen when he was killed? Is it just that others 
with similar war records who survived the ordeal be excluded from compen- 


sation? Toad ‘ : sas 
These people have come to the United States; they became American citizens ; 


their chilrden are citizens and serve in our Armed Forces; they are taxpayers 
and voters. In becoming American citizens, they lost the protection of any 
government. Germany excluded them from its compensation program by dis- 
criminatory legislation. Their former countries deprived them of citizenship 
and declared them “enemies of the people,” while here in the United States they 
are excluded from protection offered other citizens because they were not citi- 
zens at the time when they suffered. 

Benefits provided for by my bill will be at best a mere token payment for their 


losses and sufferings. 

The last question concerning my bill is the cost of such a bill and how it should 
be financed. Individual claims would not exceed $3,000. The final amount 
would depend upon the time each individual spent in a camp. The number of 
claims of citizens which would qualify under my bill probably will not exceed 
20,000, a rather small number. Citizens and permanent residents together will 
number about 49,000. Payment of awards in accordance with section 310 of the 
Public Law 285, 84th Congress, will not dilute the war claims funds to any con- 


siderable extent. pat 
This bill is a good one; it is based on equity and fair play. Delay in its enact- 


ment will do substantial injustice. 

Mr. Drncetit. Mr. Chairman, for the record my name is John D. 
Dingell, I am a Member of Congress from the 15th District of Michi- 
gan. I would like to thank the gracious chairman of the subcom- 
mittee and the members for their courtesy in permitting me to appear 
this morning very briefly to discuss my bill, H.R. 6519, which is 
identical to H.R. 2913, sponsored by our colleague Mr. Machrowicz, 
and by other Members of the House and of the Senate. 

Mr. Chairman, briefly, the purpose of my bill is to extend compen- 
sation to persons who are now citizens or permanent residents of the 
United States for sufferings undergone by them when prisoners of 
war, they were interned by the Germans, when they were placed in 
concentration camps or labor camps, service as in partisan ranks 
and so forth behind the German lines; if they did not have citizen- 
ship at the time they suffered under the Germans. 

I am fully aware of the fact, Mr. Chairman, that the law as pres- 
ently written does not provide for compensation for persons in this 
category. I feel that it is a very unfortunate and a rather arbitrary 
exclusion of a very deserving group of people who otherwise, I think, 
not only should, but should rightly, participate in compensation and 
indemnity for the sufferings which they underwent for fighting a 
common enemy of the United States. 

It must be remembered that they have since secured citizenship, or 
at least permanent residence with an aim of securing citizenship. 
The principle the State Department and the administration relies on, 
namely, that citizenship must be held by the person concerned at the 
time the wrong or the injury or the suffering occurred is not a valid 
principle, insofar as domestic legislation. 
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Quite the contrary, people concerned under this bill, H.R, 99) 
or H.R. 6519, or any of the other bills, actually have no one to whom 
they may look for compensation of the wrong which has been don 
to them. Indeed, they have lost their previous national protection 
and have gained no help by securing American citizenship, 

Their former countries now regard them as enemies of the state be. 


cause they have been on many instances, strongly anti-Communist ang | 


have engaged in anti-Communist activity. The result is that ther 
is no one to whom these people may look except the United States, 
which has previously disregarded their request for help. 

Germany has passed discriminatory legislation which denies then 
the right to secure the benefits of compensation for the wrong which 
has been done to them, They are literally treated almost as stateless 
persons, although they are American citizens. 

Mr. Chairman, very briefly I would like to comment on the cost of 
my bill and how it would be financed. Individual claims under the 
bill would not exceed $3,000. ‘The final amount would depend upon 
the time that each individual spent in a concentration camp or labor 


camp. Those who have secured citizenship, under my bill, I am p. | 


liably informed, would not exceed 20,000, which is a rather small 


number. About the same number have secured permanent residence 


and will come under provisions of the bill. 


Payment of awards in accordance with section 310 of Public Lay 


285, which is the basic statute on this, would not dilute the war 
claims fund to any appreciable amount because of the relatively fey 
number of claims and also because of the relatively small amount of 
claims. 

With that, Mr. Chairman, I hope that my colleagues on the com- 
mittee will see fit to accept the principle of legislation of H.R. 2913 
by my colleague, Mr. Machrowicz, or my bill H.R. 6519. With that, 
Mr. Chairman, to my colleagues and to you, my sincere thanks for 
your attention. 

Mr. Mack. Are there any questions? 

Mr. Hemrniuu. I just wonder if you know, Mr. Dingell, why the 
philosophy which promoted the original act of 1948 did not include 
these people. Do you know the background on that? 

Mr. Drneexx. Nothing other than that it has been a principle of 
international law that persons who suffer a wrong under circum: 
stances of the kind we are treating with here, in other words, befor 
the international war claims, should have a continuing citizenship 
In other words, citizenship at the time of the wrong should be the 
citizenship which controls what country should press and pursue the 
right of the individual concerned to compensation. 

Mr. Hemeuiy. Did Germany refuse consideration on the groun 
that they are now U.S. citizens? 

Mr. Drncett. I can’t give the exact reason why Germany has ® 
fused consideration. I can only say that Germany has refused com 
sideration of the claims of these people for reasons which are suflicietl 
to them. I have not ascertained that, but I will secure the informs 
tion and submit it for the record. 

Mr. Hempnity. What is the attitude of the Department on this! 

Mr. Dincetxi. The administration is not friendly to this particult 
bill. I might also say, Mr. Chairman, along these lines, that this bil 
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ig not aimed solely at the protection of Americans who previously held 
Polish nationality. It applies to former Yugosl avs. It will cover 
Americans of Greek and Italian descent, Philippine Scouts, Americans 
who were French Maquis, and many others. 

It will cover, incidentally, a number of American servicemen who 
were denied or whose widows were denied under the basic act compen- 
sation for death or suffering because of the fact that they did not have 
citizenship at the time that they were interned or made prisoners, or 
were killed. So this is a very desirable bill. 

Mr. Hempnimn.. Thank you. 

Mr. Drncevt. Thank you, Mr. Chairman. 


Mr. Mack. Thank you, Mr. Dingell. | “* 
We have our colleague, Mr. Machrowicz, of Michigan, the sponsor of 
HR. 2913. I believe he has one other person he will yield to this 


morning. 

I would like at this point to include a copy of H.R. 2913 and the 
Department reports in the record. This is similar to the bill intro- 
duced by Mr. Dingell, and, I believe, several other of our colleagues. 

(H.R. 2913 and the reports follow :) 


[H.R. 2913, 86th Cong., 1st sess.] 


BILL To amend the War Claims Act of 1948 to provide for the payment of benefits under 
such Act to certain citizens and permanent residents of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the War Claims Act of 1948 is amended 
by adding at the end thereof the following : 


“CLAIMS OF NATIONALS OR RESIDENTS OF THE UNITED STATES 


“Sro. 18. (a) As used in this section and section 19, the term “national or 
resident of the United States’’ means any individual who (1) on the date of 
enactment of this section is a citizen or national of the United States, or (2) was 
lawfully admitted to the United States for permanent residence during or after 
World War II, and who is a lawful resident of the United States on such date 
of enactment. 

“(b) The Commission is authorized to receive and to determine, according to 
law, the amount and validity, and provide for the payment of any claim filed by 
any national or resident of the United States— 

“(1) who while serving in the military, naval, or air forces of any govern- 
ment allied or associated with the United States during World War II, was 
taken and held as a prisoner of war by any government with which the 
United States was at war during World War II; or 

“(2) who while a citizen of the United States or of any government allied 
or associated with the United States during World War II, was imprisoned 
contrary to the standards established by international law in any jail, prison, 
or concentration camp during World War II by any government with which 
the United States was at war during World War II: 

for compensation for the period during which he was so held as a prisoner of 
war, or was so imprisoned. 

“(c) Compensation payable under this section shall be payable in accordance 
with the standards established by, and at the rates prescribed in, subsection (b) 
of section 6 of this Act, and paragraphs (2) and (3) of subsection (d) of such 
section 6. 

“(d) The amount payable under this section shall be reduced by such sum as 
the individual entitled to compensation under this section has received from any 
government by reason of the same detention. 

“(e) In the event of the death of the individual entitled to compensation under 
this section, payment may be made to the persons specified in paragraph (4) of 
subsection (d) of section 6. 

“(f) Claims for benefits under this section must be filed within eighteen 
months after the date of enactment of this section. 
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“(g) Any claim allowed under this section shall be certified to the 
of the Treasury for payment out of the war claims fund established by 


Secreta, | 
section» 
of this Act. tion 


“INTERNMENT, DEPORTATION, AND FORCED LABOR CLAIMS 


“Sec. 19. (a) The Commission is authorized to receive and to determine 
cording to law, the amount and validity, and provide for the payment of ms 
claim filed by any national or resident of the United States while a citizey Of thy | 
United States or of any government allied or associated with the Uniteq Sta : 
during World War II, was interned and forced to perform forced labor, ore 
ported and forced to perform forced labor, by the government of any nation y 
which the United States was at war during World War II, for detention benef, 
for the period during which he was forced to perform forced labor, 

“(b) Compensation payable under this section shall be payable at the Tite 
prescribed in subsection (c) of section 5 of this Act for months of detention, 

“(c) The amount payable under this section shall be reduced by such sum y 
the individual entitled to compensation under this section has received from an 
government by reason of the same forced labor. No amount shall be payahi, 
under this section for any period with respect to which any amount is payabi 
under section 18 of this Act. 

“(d) In the event of the death of the individual entitled to compensation unje 
this section, payment may be made to the persons specified in paragraph (4) « 
subsection (d) of section 6. ; 

“(e) Claims for benefits under this section must be filed within eight: 
months after the date of enactment of this section. 

“(f) Any claim allowed under this section shall be certified to the Secretyy| 
of the Treasury for payment out of the War Claims Fund established by seetig 
13 of this Act. 

“(g) Any national or resident of the United States who would have been « 
titled to benefits under section 4, 5, 15, or 16, of this Act if he had been a citiz 
of the United States at the times required by such section or sections, shall} 
entitled to benefits under such section or sections for periods with respect} 
which he is not entitled to benefits under this section and section 18, in the say 
amounts and to the same extent as if he had been a citizen of the United Stats 
at the times required by such section 4, 5, 15, or 16. Claims for benefits ) 
reason of this section must be filed within eighteen months after the date? 
enactment of this section.” 


DEPARTMENT OF STATE, 
Washington, April 6, 1959, 
Hon, OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, House of Ry 
resentatives. 

DeaR Mr. Harris: Your letter of February 9, 1959, acknowledged on Februr 
11, 1959, requested a report on H.R. 2913, a bill to amend the War Claims 4¢ 
of 1948 to provide for the payment of benefits under such act to certain citizn 
and permanent residents of the United States. 

H.R. 2913, if enacted, would amend the War Claims Act of 1948, as amend 
by adding two sections numbered 18 and 19 which apparently would authorie 
the payment of benefits provided in that act to the following categories of pe 
sons: 

1. Any person serving in the armed forces of any government allied or as 
ciated with the United States during World War II, and held as a prisoner¢ 
war, who at the date of enactment of the bill is a national or citizen or law 
resident of the United States. 

2. Any person interned in any jail, prison, or concentration camp contrary tt 
international law by any government with which the United States was at Ww 
during World War II, who was then a citizen of any government allied wit 
the United States, and who at the date of enactment of the bill is a nationale 
citizen or lawful resident of the United States. 

3. Any person forced to perform labor by any government with which & 
United States was at war during World War IT, who was then a citizen 
any government allied with the United States, and who at the date of enactme 
of the bill is a national or citizen or lawful resident of the United States. 

4. Any person interned in any jail, prison, or concentration camp contrary! 
international law by any government with which the United States was at Wi 
during World War II, who was then a citizen of the United States. 
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5, Any person forced to perform labor by any government with which the 


nN . , r . Sa 
Vy “ection yf United States was at war during World War II, who was then a citizen of the 
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With respect to private claims against foreign governments which are 
used by the U.S. Government through diplomatic channels or before interna- 
ral tribunals, the United States has generally adhered to the practice of na- 
— to espouse only those claims which from the time of origin possess the na- 
tionality of the claimant government. The Department of State, therefore, 
uid not be in a position to espouse as against a foreign government claims 
cool as those in the first three categories above because they arose out of events 
which occurred when the claimant did not possess American nationality: 

The question of nationality of claimants against foreign governments was 
arefully considered in connection with H.R. 6382, 84th Congress, which was 
: cted as Public Law 285, S4th Congress, approved August 9, 1955. The report 
of the Committee on Foreign Relations on that bill (S. Rept. No. 1050) reads 

ollows : 
See mers! principle controlling the eligibility of a natural person to file a 
daim against another government is the familiar rule of international law that 
such a claim must be continuously owned by a national of the claimant state 
from the time the claim arose until the date of its presentation. This principle 
js followed in the bill as it passed the House with respect to the Russian and 
Italian claims, as well as for claims based upon nationalization and compulsory 
liquidation of property in the territory of Bulgaria, Hungary, and Rumania. It 
is not followed with respect to war damage claims or claims of American stock- 
holders in foreign-owned corporations. (See sec. 5 above.) Thus, the bill as 
approved by the House does not contain a uniform standard of eligibility, and 
consequently discriminates in principle between various categories of claimants. 

“In the draft bill originally submitted by the administration to the House 
Committee on Foreign Affairs, the same principle was applied to claims based 
upon war damage in those three countries. As reported by that committee, 
however, and passed by the House, the principle was abandoned for such claims. 
Instead, section 308 declares that the claimant need not have been an American 
citizen when the loss was suffered, provided that he was (a) a person who had 
declared his intention to become an American citizen at the time of the armistice, 
(b) had become a citizen by September 15, 1947 (the date of the peace treaty), 
and (c) resided in the United States permanently from the date of the armistice 
to the date of the peace treaty. 

“The committee has carefully considered the arguments advanced in support 
of the proposed extension of eligibility which, if adopted, would mark the first 
time in the claims history of the United States that a declaration of intention 
was equated with citizenship. After weighing all pertinent factors, the com- 
mittee has concluded that such a precedent is not desirable. While sympathetic 
to the plight of those unfortunate individuals who were not American citizens 
when they sustained war losses, the committee has had to keep uppermost in 
view the interest of those individuals who did possess American nationality 
at the time of loss. It is these persons who have a paramount claim to any 
funds which may be available.” 

Section 19 of the proposed legislation would make available detention bene- 
fits at the rates prescribed in subsection (c) of section 5 of the War Claims Act 
of 1948 to claimants, as defined in the proposed new section, regardless of the 
place of internment. As now enacted, section 5 of the act authorized detention 
benefits to civilian American citizens who were captured by authorities of the 
Japanese Government on or after December 7, 1941, at Midway, Guam, Wake 
Island, the Philippine Islands, or on any territory or possession of the United 
States, or while in transit to or from any such place, or went into hiding at 
any such place in order to avoid capture or internment by the Japanese. It 
is understood that detention benefits were made available to those civilian 
American citizens in recognition of the fact that, when the situation in the Far 
East became critical and war was imminent, they were encouraged to remain 
where they were. In the case, however, of U.S. citizens who were captured and 
interned in other theaters of war, they were amply forewarned to leave areas 
of danger and to return to the United States. 

The executive branch gave careful consideration to the matter of providing 
compensation to civilian American citizens who were captured or interned in 
areas other than in the territories and possessions of the United States. While 
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not unmindful of the sufferings and hardships endured by such person 
executive branch did not include them in the claims program which it sub, 
mitted to the 83d Congress, and which was adopted in Public Law 744 ( 
Congress, approved August 31, 1954). The principal reason for exe)yq 
them from the executive branch claims program was the fact that thege pe 
were amply warned of the impending danger and were asked to leave. Th 
executive branch was also concerned about setting a precedent for payment 
in such circumstances. 

It may also be pointed out that H.R. 2913, if enacted, would 
payment of claims allowable under the proposed new sections 18 and 19 out 
the war claims fund established by section 13 of the War Claims Act of 1948 
This fund consists of the proceeds, covered into the Treasury, of German and 
Japanese assets vested under the Trading With the Enemy Act, as amended, 
Thus, in order to pay these additional categories of claims, further Proceeds 
of vested German assets would have to be covered into the war claims fund, 
the proceeds of Japanese assets having been exhausted. This would have g 
serious adverse effect on the administration proposal for the payment of Ameri. 
can war damage claims arising in the European theater of war or attributable 
to German military action from proceeds of vested German property. The ag. 
ministration proposal referred to is H.R. 2485, a bill ‘“‘To amend the War Claims 
Act of 1948, as amended, to provide compensation for certain World War II 
losses.” 

For the foregoing reasons, the Department of State is unable to recommend 
enactment of the proposed bill, H.R. 2913. 

The Department has been informed by the Bureau of the Budget that ther 
is no objection to the submission of this report. 

Sincerely yours, 
JOHN S. HoGHLaAnp 24, 
Acting Assistant Secretary 
(For the Acting Secretary of State), 


DEPARTMENT OF JUSTICE, 
May 20, 1959, 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice on the bill (H.R. 2913) to amend the War Claims Aet of 
1948 to provide for the payment of benefits under such act to certain citizens 
and permanent residents of the United States. 

The bill would amend the War Claims Act of 1948, as amended (50 U.8.0, 
App. 2001 et seq.) to authorize compensation to new categories of war claimants 
Persons who are citizens of the United States at the time of enactment and 
persons lawfully resident in the United States at the time of enactment who 
were admitted for permanent residence during or after World War II are eligible 
to claim under the bill. Compensation would be paid to such persons (1) who 
were captured by a World War II enemy government while serving as military 
personnel with a government allied or associated with the United States, o 
(2) who, while citizens of the United States or of an allied or associated govern 
ment, were imprisoned by an enemy government during World War II “con 
trary to the standards established by international law in any jail, or concer 
tration camp” or (3) who, while citizens of the United States or of an allied o 
associated government, were “interned and forced to perform forced labor, o 
deported and foreed to perform forced labor” by an enemy government during 
World War II. 

Whether the bill should be enacted involves questions of policy on which th 
Department of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the submit 
sion of this report. 

Sincerely yours, 
LAWRENCE FE. WALSH, 
Deputy Attorney General. 
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DEPARTMENT OF THE TREASURY, 
April 9, 1959. 
ARRIS 
eon, Possantites on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on H.R. 2913, to amend the War Claims Act of 1948 to provide 
for the payment of benefits under such act to certain citizens and permanent 
residents of the United States. . ; ’ 

The bill would add a new section to the Ww ar Claims Act of 1948 to provide 
for additional classes of claimants compensation for imprisonment by an enemy 

overnment, as a prisoner of war or otherwise, and for related injuries. _ The 
additional classes include persons who are now citizens and certain resident 
noncitizens who during the war served in a military service of an alien govern- 
ment. They also include persons imprisoned as civilians who during the war 
were citizens of the United States or an allied government. 

The subject of the proposed legislation is primarily the concern of agencies 
other than this Department. It should be noted, however, that to authorize 
additional payments from the war claims fund, which is derived from the pro- 
ceeds of vested assets, might tend to diminish the amount of such proceeds 
available for the administration sponsored claims program contained in H.R. 
2485, which is now pending before your committee, to the point where such pro- 
gram could not be carried out without an appropriation in addition to the $10 
million appropriation proposed for Pacific theater claims in H.R. 2485. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
JULIAN B. Batrp, 
Acting Secretary of the Treasury. 





Foreign CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington D.C., April 14, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 
sentatives, Washington D.C. 

DeaR Mr. Harris: This refers further to your request of February 9, 1959, for 
the views of this Commission on the bill, H.R. 2913, entitled, “a bill to amend 
the War Claims Act of 1948 to provide for the payment of benefits under such 
act to certain citizens and permanent residents of the United States.” 

The bill would add new sections 18 and 19 to the War Claims Act to extend 
per diem prisoner of war compensation and civilian detention benefits, respec- 
tively, to former nationals of countries allied with the United States during 
World War II. The only limitation would be that such individuals shall be 
American citizens upon enactment of the bill or admitted for permanent resi- 
dence during or after World War II and lawful residents of the United States 
on the date of such enactment. 

Under the War Claims Act of 1948, as amended, payments of this nature were 
authorized under sections 5 and 6 respectively, to interned civilian American 
citizens and to members of our own Armed Forces, or American citizens serving 
in Allied forces. Civilian detention benefits were payable only in the limited 
area of the Philippines, Guam, Wake, and Midway Islands because our Govern- 
ment had encouraged its citizens to work on defense projects there or to continue 
their normal residence in these areas as a contribution to the morale of the 
native populations, particularly, in the Philippines. 

The attention of the committee is specifically invited to the fact that provision 
has never been made for beneficial payments to persons interned during World 
War II who were civilian American citizens at the time of capture or internment 
and who were confined in places other than the limited areas referred to above. 

Civilian detention benefits under section 5 were payable at the rate of $60 
for each calendar month of internment for adults and at the rate of $25 for 
children age 18 or less. Death, injury, and disability benefits were also paid to 
these persons under sections 4 and 5(f) of the act. The same benefits were 
extended to civilian American citizens interned during the Korean hostilities. 
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Military prisoners of war during World War II and the Korean hostilit; 
under section 6 of the act, received $2.50 for each day they were actuall ~ 
as prisoners under conditions not conforming to the standards prescribed eld 
the treatment of war prisoners in the Geneva Convention of 1927. Ay the aie 
payments, except those resultmg from the Korean hostilities, were made f > 
the War Claims Fund. The Korean claims were paid from funds appro raul 
for this purpose out of the general funds of the Treasury. Driated 

The War Claims Fund consists of transfers and deposits of the net liquidat 
proceeds of enemy Japanese and German assets vested under the Trading Wit 
the Enemy Act, as amended, as authorized by the Congress. Present balances 
the fund are wholly insufficient to satisfy the claims proposed under H.R bat) 
Enactment of the bill, therefore, would require an express congressional dire. 
tive to the Attorney General to transfer to the Treasury, for deposit in the War 
Claims Fund, a sufficient amount of liquidated enemy assets to cover the ic 
ment of such claims. = 

Because of the many unknown factors involved it is not possible to estimate 
with any certainty the amount that would be needed for this purpose, Ip this 
connection, however, your committee will undoubtedly take note of the tre 
mendous influx of foreign nationals into the United States following the war and 
continuing to date. In the fiscal years, 1946 through 1958, for example, th 
Commission is informed that 635,102 aliens were admitted under the Displaced 
Persons Act (50 U.S.C. App. 1951 et seq.) and the Refuge Relief Act (50 U.g¢ 
App. 1971-1971 q.). Most of these new arrivals are reported to have remainej 
here and a fairly substantial number of them would probably be eligible claim. 
ants under the bill. 

In the same period, quota immigrants admitted totaled 1,483,647 with approxi. 


mately 41 percent coming from Germany, Poland, Yugoslavia, and Czechogl. | 


vakia. At the end of fiscal 1958, after allowing for deaths and departures, ap. 
proximately 1,500,000 individuals had been admitted into the United States sine 
the war. If only 2 percent of them could qualify for benefits under the bill it 
would mean payment of some 30,000 civilian internee claims. Under section 
5 (a) through (e) of the War Claims Act, average benefit payments totaled 
$1,552. Applying this average to 30,000 claims would mean aggregate civilian 
benefit payments of $46,500,000. 

As to potential prisoner of war claims under the bill, it is reported that 1,621- 
090 members of our Allied forces were captured and held as prisoners by the 
enemy, exclusive of those serving in the Russian armed forces. The number of 
such individuals who have become U.S. citizens or could otherwise qualify for 
awards under the bill, is not known. If only 1 percent of them proved to be eligi- 
ble payees, there would be 16,210 additional claims compensable under the bill. 
Again applying the average World War II POW payment made to American 
prisoners or their survivors under the act, i.e., $900 aggregate payments to alien 
prisoners or their survivors under the bill would approximate $14,500,000. 

This brings the bill’s total minimum potential claims load to an estimated 
round figure of 46,000 claims payable in the rough aggregate of $61 million 
out of the war claims fund created under section 13 of the act. Present bal- 
ances in the fund amount only to $600,000 more or less. 

In addition to the amount required to pay the authorized claims, there must 
be added an administrative cost figure which, in this case, could greatly exceed 
the usual 5 percent allowed by the Congress for administration of similar 
claims programs. The reason for this may at once be seen in the fact that 
the number of applicants would vastly exceed the number who might be paid 
and there would be no way of verifying the facts stated in their claims except 
through recourse to foreign government records if such are in fact available, 

Your committee may also wish to consider the extensive benefits that have 
already been extended to many thousands of new arrivals in the United States 
under our country’s escapee program which was financed, of course, by the 
American taxpayers. These humanitarian gestures were fully warranted. 
They are easily distinguishable, however, from the type of benefits proposed 
in the subject bill. In proposing to settle these war claims, H.R. 2913 brings 
the interests of these new arrivals in direct conflict with the interests of Ameri- 
cans who were citizens at the time their losses were incurred and whose claims 
remain outstanding. 

Finally, the attention of the committee is invited to the administration’s pro 
posal for the use of any remaining proceeds from the liquidation of enemy 
assets as contained in the bill, H.R. 2485. This bill was submitted to the 
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‘ . 7, 1959, in draft form, by this Commission acting for the 
ne fee It proposes to use these assets for payment of World War II 
poe a sustained, not by aliens but by some 28,000 to 30,000 Americans who 
tenn waiting more than 15 years to have their claims settled. Enactment 
TR 2913 would seriously impair prospective balances that might be avail- 
jo for the satisfaction of these recommended claims. It is believed this group 
. s a far stronger claim on remaining enemy assets than those to whom our 
Government owed no obligation at the time their losses were incurred. 

In view of the foregoing, this Commission is strongly opposed to the enact- 
ment of H.R. 2913. ; 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman, 


U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, February 25, 1959. 
Hon, OrEN Harris, ae , 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear ConcRESSMAN Harris: This is in further reply to your request for the 
comments of this Department on H.R. 2913, a bill to amend the War Claims Act 
of 1948 to provide for the payment of benefits under such act to certain citizens 
and permanent residents of the United States. 

The bill is so drafted that it is difficult to identify all the categories of persons 
which the bill would bring within the benefit provisions of the War Claims Act. 
The provision of the measure which would become section 19(g) of the act is 
apparently intended to broaden, among others, two provisions of the statute 
(secs. 4(a) and 5(f)) which are administered by this Department. Under 
section 19(g) any individual who was disqualified for benefits authorized by 
sections 4 or 5 because of inability to meet the test as to citizenship would be 
eligible for such benefits if on the date of the enactment of this bill he qualifies 
as a national or resident of the United States as defined in the new section 18(a) 
which the bill would add to the act. 

Under the present provisions of section 4(a) of the act, the right to benefits 
in the form of wages for periods of detention by the enemy prior to June 30, 
1953, does not involve a test of citizenship. Accordingly, the enactment of the 
bill would not enlarge the categories of persons eligible for retroactive benefits 
under section 4(a) of the act. 

However, the proposed section 19(g) would broaden the scope of the coverage 
of section 5(f) of the act, which relates to disability and death benefits. These 
benefits are presently available only to U.S. citizens. The amendment would 
extend these benefits to an unknown number of individuals who, at the time of 
their capture or detention by the Japanese during World War II, were not 
American citizens, but who, at the time of the enactment of the bill, are na- 
tionals or residents of the United States as defined in the measure. 

We are unaware of any justification for the United States to assume an ob- 
ligation with respect to the disability or death of the indeterminate number of 
persons in this category who do not meet the present test of citizenship as of 
the time of detention but who would meet the new test of eligibility proposed 
by the measure. The adjudication of their claims would present difficulties 
and if the number should be large would involve substantial administrative 
costs. 

In view of the uncertainty respecting the effect of the proposal, both as to its 
cost and the number of beneficiaries who would be covered, we are unable to 
recommend favorable consideration of the measure. 

The Bureau of the Budget advises that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 


JAMES T. O’CONNELL, 
Acting Secretary of Labor. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
‘ Faery Ao THE Bupeer, 
ashington, D.C., Mar 
Hon. OREN Harris, 8 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: This will acknowledge your letter of Februa 
1959, inviting the Bureau of the Budget to comment on H.R. 2913, to amend s 
War Claims Act of 1948 to provide for the payment of benefits under cn 
to certain citizens and permanent residents of the United States. = 

This bill is identical to H.R. 12169 of the 85th Congress. In their reports 
the subject bill the Foreign Claims Settlement Commission, the Department g 
State and the Department of Labor recommend against enactment for the req 
sons set out therein. 

The Bureau of the Budget concurs with the views contained in their reports 
and recommends that this measure not be enacted. 

Sincerely yours, 
PHILLIP 8S. Hugues, 
Assistant Director for Legislative Reference, 


STATEMENT OF HON. THADDEUS M. MACHROWICZ, A REPRESENT). 
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Macurowicz. Thank you, Mr. Chairman. I deeply appreciat 
the opportunity that the subcommittee affords me to appear an 
testify on this bill, particularly as I know this subcommittee has bey 
busy on important legislation. But I do feel that this is a topic) 
which has been long overdue and a very important one. I am grate} 
ful for this opportunity to be heard today. 

This bill of mine, H.R. 2913, is identical, as has been said, with 
H.R. 6519 and H.R. 7388, and the first section of the bill, section i 
is identical with that introduced by the gentleman from Minnesot, 
Mr. Blatnik, H.R. 4790. 

Only this morning I was advised there is another bill pendiy 
before this committee by the gentleman from New York, Mr, Wain 
wright, H.R. 8336, which, though not identical with mine, does follor 
the same principle which is contained in my bill, namely, to give tl 
same rights which are had by those who were citizens at the time ¢ 
the loss, to those who have subsequently acquired U.S, citizenship, 

The purpose of these bills is to provide the same benefits for certai 
American citizens and permanent residents who were members ¢ 
the armed forces of any government allied with the United State 
during World War II and held as prisoners of war or inmates ¢ 
German concentration camps or internees forced labor camps, & 
were provided by the War Claims Act of 1948 as amended for thor 
American citizens and residents who were enrolled or enlisted in th 
Armed Forces of the United States, and held as prisoners of waré 
interned by the Japanese, or for those American citizens who wer 
members of the armed forces of any government allied with th 
United States. 

These bills, in fact, will remove the limitation excluding mat) 
American-born or naturalized citizens which was placed by the org: 
nal War Claims Act. The benefits will be paid out from the wi 
claims fund from the balance of the proceeds from the sale of vesttt 
assets and by using payments from the Federal Republic of Germalj 
for postwar economic aid and assistance to the extent necessary! 
satisfy these claims. 

At the same time, I strongly oppose bills also pending before tlt 
subcommittee which do not cover the above specified group of claim 
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ants; (1) American citizens at the time of loss; (2) American citi- 
yens who were naturalized after the time of loss; and (3) permanent 

i tally aware of the difficulties confronting the subcommittee 
in dealing with the problem of vested assets and war-damage claims. 

However, the importance of war-damage legislation, the unreason- 
able exclusion of American-born citizens, and the necessity for equal 
rotection of all citizens moves me to act. : 

Since the first introduction of the International Claims Settlement 
Act of 1949, the question of equal protection of all citizens, unrea- 
sonable classification, and exclusion from any compensation legisla- 
tion of those citizens who were not citizens at the time of loss has 
been before the Congress in all legislation considering the settlement 

reign claims. 
rhe ae is a very simple one. Should all citizens on the date of 
an act be allowed to participate in the distribution of the funds ob- 
tained through lump-sum agreements or vesting orders or should the 
funds be reserved for those who were American citizens at the time 
of loss? ; 

The estimate for the prospective claims was unusually high and 
caused a fear that inadequacy of funds would dilute the total funds 
and cause an injustice to American citizens at the time of loss. For 
this reason, the restricting potential claimants policy was recom- 
mended. 

In order to achieve the exclusion of those who were not citizens at 
the time of loss, two theories were advanced: first, that. international 
law bars the United States from permitting those who were not citizens 
at the time of loss to participate in the distribution of funds, and, 
second, that the U.S. Congress does not have the power to pass legis- 
lation which would extend benefits to those who were not citizens at 
the time of loss. 

That, I believe, partially answers the question of the gentleman, Mr. 
Hemphill. 

Followers of this limiting policy complicated a simple matter to 
such an extent that it almost created a problem. However, reducing 
the situation to its basic points, one can see that there is no basis for 
discriminatory exclusion of those who were not citizens at the time 
of loss. 

The diplomatic espousal of a claim by the United States and the 
distribution of any fund are separate and distinct from each other as 
legal institutions. I mention that because it has been brought out 
by the Commission and others that international law prevents the 
espousal of a claim by the United States except for those who were 
citizens at the time of loss. 

We are dealing here, however, not with the espousal of a claim but 
with the distribution of funds, separate and distinct from each other 
as legal institutions. 

The diplomatic espousal of a claim means the pressing of a claim 
by one government against another one and is in conformity, up to 
a certain extent, with international law rules. The so-called “con- 
tinuity of nationality of claimants” is an outdated rule and govern- 
ments in negotiating observe it only to the extent it serves the interests 
of negotiating parties. 

This clearly shows that the international rule has not the force of 
law, but is being used only as a frame or a basis for detailed negotia- 
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tions between nations to regulate the mutual relations. The maj 
sources of international law rests in international agreements and a 
rules are observed only under ordinary circumstances. 

This is best illustrated by the agreements between Yugoslavia and 
the United States of July 1948, and Yugoslavia and England of 
December 1948 and December 1949. In the former the rule of the 
so-called “continuity of nationality of claimants” was applied; jp the 
latter it was not. . 

This indicates another factor—that governments use differ 
standards in negotiations with the United States and in negotiatiog 
with other countries. If, therefore, international law is not bind; 
one government in dealing with another government, why should It 
bar the United States in pursuing purely domestic legislative actiy; 
ties? Certainly such adherence to international law is not justified 

The question of the power of the Congress to pass legislation 
war claims has been answered by the War Claims Commission of th 
United States, the predecessor of the Foreign Claims Settlement Com. 
mission, in its “Supplementary Report With Respect to War Clains 
Arising Out of World War II,” submitted to Congress on Januay 
16, 1953, House Document No. 67, 83d Congress, page 120, whic) 
reads as follows: 


* * * The Commission finds that the principle that a claim must be nation 
in origin and national at the time of its presentation has no necessary appj 


eation in the field of domestic war-damage legislation. In this field the Cg’ 


gress has absolute discretion in laying down rules governing the eligibility ¢ 
claimants. There are numerous instances illustrative of the disregard of thy! 
rule by the Congress. Thus, the requirement that a claimant must have bea! 
an American national was not a condition of eligibility in the Defense Bases Aq 
nor in the War Hazards Act. 

In the Guam Relief Act, the only eligibility requirement with respect to pe 
sons is that the claimant must have been a permanent resident of Guam. Iti 
to be noted further that in the distribution of the award among Alabany 
claimants, the court held that the aliens who sustained losses on America! 
vessels were eligible claimants * * *. 

* * * Although the Commission believes that it would be just to include men! 
residents of the United States as eligible claimants, the Commission refrain! 
from making that recommendation because it might result in the extension ¢) 
benefits to persons whose allegiance to the United States has not been fixed ani 
whose stay in the United States was of a transitory mature * * *. 


Mr. Gillilland, Chairman of the Foreign Claims Settlement Com 
mission, in his statement before this subcommittee on May 30, 194%- 
report of proceedings, page 89—=stated : 

* * * Certainly the Congress is at liberty to pass legislation that woul 
include then if it wishes. There is no principle that prohibits the Congress frm 
doing it if it wishes * * *. 

He was referring to this very category. Thus, it appears thi 
whether to include citizens who were not citizens at the time of los 
: matter for Congress to decide. The sole question is, Should this 

one? 

I am here to testify on behalf of the people whose contribution t 
our cause is well known, people who fought as American Reser 
officers but are excluded from the benefits under the act since thq 
were not on active duty at the time of capture; people who fougi 
as members of the Philippine Army and Philippine Constabulay 
units but were not included in the U.S. Armed Forces, Far East 
people who fought as members of the Philippine guerrilla units re 
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tively recognized by the military services for certain pay benefits; 
oo «ite fought as members of the armed forces of any government 
allied or associated with the United States during the war, but = 
were not American citizens at the time of joining Allied forces, anc 
thus were excluded by the 1954 amendment of the act, but who are now 
American citizens; people who as American citizens were interned by 
the Germans and were not covered by the act because the act provided 
for benefits only for those who were interned by the Japanese; people 
who were sent by the Germans to concentration and forced labor 
camps and had to work 12 to 14 hours a day, 7 days a week, and were 
exposed to inhumane treatment, undernourishment, and illegal ex- 
ploitation of their physical force; people who lost everything in the 
war with Germany. Th. 

The evidence of flagrant violations of international agreements 
and internationally recognized standards have been submitted to and 
accepted as proved by the Nuremberg International Tribunal and 
numerous war crime trials that followed. zh / 

These people fought the enemies of the United States and con- 
tributed immensely to the common cause and were captured when the 
U.S. Armed Forces were still not ready to take the full burden of the 
war. For their loyalty to the United States and its allies, for their 
refusal to cooperate with the Nazi government, and for their resist- 
ance they were subjected to special punitive treatment. _ 

They were liberated either by American or another Allied army ; 
they came to the United States; they are American citizens, with the 
exception of those who because of advanced age, 65 to 75, or poor 
state of health, could not pass the English test but are still perma- 
nent residents; their children go to American schools; their sons 
joined the U.S. Armed Forces; they are voters; they are taxpayers; 
their stay in this country is not of a transitory nature. 

They have become citizens of the United States, and they have no 
protection from any other government. German Federal Republic 
excluded them practically completely from its compensation because 
of the discriminating legislation, regarding them not as the opponents 
of the Nazi system, but enemies of the German nation, and for that 
reason alone excludes them from their legislation. 

They cannot enjoy the rights of a citizen of their country of origin 
because of the punitive legislation of those countries. Yet here there 
are pending many proposals that they should be excluded from war 
damage claims legislation in the United States because they were 
not citizens at the time of loss, whatever the loss might be. 

I believe, gentlemen, it is intolerable that a vacuum should thus 
exist in human rights because of the misuse of certain outdated prin- 
ciples of international law or apparent: insufficiency of funds. It is a 
matter of elementary justice that American citizens who fought as sol- 
diers or otherwise against enemies of this country before they became 
American citizens be now considered as if they were citizens when 
they were interned. 

From the position taken by the administration, as expressed by Mr. 
Gillilland, it appears that they should be excluded because of inade- 
quacy of funds. To exclude them, when they have no other remedy 
at all, is the very essence of unjust discrimination. The benefits pro- 
vided by my bill would be mere token payment—it would average, I 

49698—60——17 
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think, about $2,000 or $3,000 per person—but it would be PAY Mey 
for the losses suffered and for participation in the common “a 

I do no see sufficient reasons for exclusion of such people fy 
the compensation proceedings, particularly when the War Chin 
Commission considered this type of claims as first priority clin 
(p. 170 of the report with respect to war claims arising out of Work 
War ITI, submitted to Congress on January 16, 1953, H. Doe, No 
83d Cong.). oe 

The equities in favor of this group of claimants were consideny 
persuasive by the Senate in a cognate problem, the settlement of 4, 
American nationalization claims against Yugoslavia. At one sta 
the Senate voted an amendment to include this category of citizg, 
among those eligible to claim. The amendment was not, howeyy 
adopted by the conferees, on the ground that it would interf, 
with the policy of espousal of international claims. which, of cows 
is not justified in view of our form of government, and on the oroun) 
of insufficiency of funds, which is unfair. 

Compensation is a matter of grace, and this grace should not} 
extended only to the senior category of citizens, as the administratiy 
spokesman suggested. This is cdliserimination and should not be » 
cepted by the U.S. Congress whose traditional concern has been fy 
equal treatment of all U.S. citizens. 

It seems to me that I should point out that this is a general poli 
in many other countries which are concerned with a fair legislatig 
to all their citizens regardless of their previous origin. Let me quo 
from the report in respect to war claims arising out of World War]]! 
submitted to Congress on January 16, 1953, House Document No. ff 
83d Congress: 

This ruling was made on the basis of the statutory provision, that pers 
entitled to the protection of the United States could claim. Also, it is note 
that in the war damage compensation laws of Australia, Austria, Denmar 
Italy, Malaya, Malta, and the United Kingdom, the nationality of the claim 
is immaterial in determining eligibility. 

Turning to the question of the cost of my bill, I would like tos 
this: At the present time there are so-called free assets in the amow 
of $108 million. There are also approximately $120 million reserve 
for litigation. As of now, it appears that a large portion of ths 
will be added to the free assets. How much, of course, we do not knor 

A history of the adjudication of foreign claims shows that th 
amount awarded does not exceed 30 percent of the amount claime 
Hence, there will be sufficient assets in the fund for all to benefit « 
a pro rata basis more than is usually recovered under such programs 

The average amount of a claim would not exceed $2,000 and pro 
ably would be less, depending upon the time spent under confinemet! 
The number of those who will be eligible to benefit under the « 
probably would not exceed 45,000 to 50,000 persons. 

I believe that this bill is a good one, and that it carries out its pur 
pose fairly, equitably, and justly. I recommend it to vou. Any fit 
ther delay in solving completely the problem of war damage claim 
will require additional legislation to do justice. 

For the benefit of this subcommittee, I am enclosing a chart, in 
cating the approximate figures of prospective claimants, their nw 
ber, and status as per their citizenship is concerned. 

(The chart referred to follows :) 
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Mr. Macurowicz. Now, Mr. Chairman, I have sitting nex 


t 
Judge Thaddeus Adesko, of the Superior Court of Cook County i 
_ 


chairman of the Polish-American Congress committee which has bee 
active in promoting legislation of the type and defending the yj he 
of these people who, for so many years, have been deprived of wal 
think were their just rights. He has a brief statement to make, 

Mr. Mack. For the benefit of the people here this morning, ang my ' 
colleagues, I might say that Judge Adesko is one of our outstandiy; 
jurists in the city of Chicago, and one of our outstanding citizens jp 
the State of Illinois. 

Before the hearing this morning, I had a call from the senior Se. 
ator from Illinois stating that because of a schedule in the Sengt, | 
Finance Committee he was unable to be here this morning, that hy 
had previously intended to be present and to testify. 

He said that he would like me to announce that the statement Jy 
Adesko makes this morning represents the belief and sentiment of the 
Senator from Illinois. So that indicates the confidence that th 
Senator has in Judge Adesko. 

You may acenail Judge. 


STATEMENT OF JUDGE THADDEUS V. ADESKO, SUPERIOR Coun? 
COOK COUNTY, ILL.; CHAIRMAN, COMPENSATION COMMITTEE 07 
THE POLISH-AMERICAN CONGRESS 


Mr. Apesxo. Thank you, Congressman Mack. 

Mr. Chairman and gentlemen of the Subcommittee on Commerce ai 
Finance of the Committee on Interstate and Foreign Commerce, may 
I thank you at the outset for allowing me to appear before you and 
to address you briefly on the subject matter of the bills mentioned 
by Representative Machrowicz. 

I appear before you as vice president of the Polish-American Con. | 
gress, a not-for-profit organization created in the State of Illinois 
and organized by and consisting of American citizens of Polish an-| 
cestry living in all parts of our country. 

One of the purposes of this organization is to assist the many! 
thousands of former displaced persons who during and after Worl 
War II found themselves in various parts of the world unable to retun 
to their native country—Poland. A communistic form of government 
was forced upon the people of Poland, threatening the very lives of 
the people who opposed it. 

Many of them found haven in our country. Most of them hare 
become useful citizens. All of them are victims of World War IL 
They suffered as prisoners of war, prisoners of concentration camps 
and concentration camp prisons, forced laborers and internees, # 
was proven in the Nuremberg war crimes trials. Among them ar 
many who were crippled and maimed and many are now in poor 
health as a result of mistreatment suffered in these prisons and cor 
centration camps. 

It must never be forgotten that these men and women, either 
members of the armed forces of their country or as members of tht 
Polish underground movement, were fighting Nazi Germany as ot 
allies. As forced laborers and as members of the underground move 
ment, they furnished valuable military information to the Allie 
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intelligence. In that way they were helping the American Armed 
in the war. 

I oe fret time in recorded history, some of the members of the 

Allied or associated nations could not return to their native countries 

after the conclusion of the war. They had to remain as residents 

of Germany and some of the western allied countries. 

It should be rememebered also that they have been subjected to 
mistreatment, overwork, malnutrition, inadequate housing and lodg- 
ing and insanitary conditions, privations and underpayment or no 

ayment for work performed along with some American citizens, 
internees, inmates of concentration camps and forced laborers in Ger- 
many during the war. enir 

This honorable subcommittee is considering Congressman Machro- 
wicz’ H.R. 2913, Congressman Blatnik’s H.R. 4790, Congressman 
Dingell’s H.R. 6519, Congressman Stratton’s H.R. 7388, with other 
bills. These bills represent amendments to the War Claims Act of 


1948, as amended. 
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I will not repeat what the members of this subcommittee have al- 
ready heard. However, may I ask you to note that the claims of 
these unfortunate victims of nazism during World War II who were 
our allies and contributed greatly to the winning of the war by the 
United States and its allies were never recognized or satisfied; that 
these claims for compensation would be paid out of assets belonging 
to former Nazis, now vested in the Government of the United States 
pursuant to the Trading With the Enemy Act; that most of these 
claimants are today useful and valuable citizens of the United States; 
and that the satisfaction of their just claims will cost the American 
taxpayer nothing. 

In the name of justice, law, equity and good conscience, in the 
name of these unfortunate victims of World War II, and in the name 
of the Polish American Congress, I respectfully ask your favorable 
consideration of the four bills previously mentioned and your recom- 
mendation that the War Claims Act of 1948, as amended, be further 
amended as provided in these bills. 

May I also add, Mr. Chairman, that, as you already stated, Senator 
Paul Douglas, of Illinois, asked me to say to this committee that he 
is appearing before the Finance Committee of the Senate at this 
time; that he regrets his inability to be here in person; and to say 
to that he is in full accord with Congressman Machrowicz’ bill, 
an 


that he recommends favorable action on it by this honorable 
committee. 


Thank you, gentlemen. 
Mr. Mack. Thank you, Judge. 


I might say that the Senator had a very able representative here 
this morning. 


STATEMENT OF HON. THADDEUS M. MACHROWICZ—Resumed 


Mr. Macnrowicz. I might say, Mr. Chairman, we have been re- 
ferring to these as Polish claimants. I would like to point out again 
that although the largest number of those affected are of Polish 
origin, there are a great many others, as is pointed out in my chart, 
namely, Yugoslavs, and there are about 2,000 Philippine Army mem- 
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bers, 2,000 Philippine guerrillas, plus other nationalities jn gy ll 
numbers. — 
Mr. Mack. The Chair would like to inquire if we have a re 
from the agencies on this bill. ai 

Congressman, I would like to inquire about the number of 
involved. There seems to be some difference of opinion. 

Mr. Macurowicz. The charts shows that. 

_Mr. Mack. I notice you stated in your statement approximate) 
45,000 peep 

Mr. Macurowicz. Yes; 45,000 to 50,000. 

Mr. Mack. I have heard all the way from 20,000 to 75,000 or 100,0) 
I wanted to ask if the figures that you have are representative, al 
accurate, as far as the number involved. 

Mr. Macnrowticz. I believe they are. I might say the reason yo 
probably heard different figures mentioned is because not all bilk 
include all these categories. For instance, the Blatnik bill does ng 
include all these categories. I believe the amount involved in his bij] 
would be much smaller than that contained in mine, although I gq! 
not ina position tosay. It might be half. 

But this number, 49,050, represents the prisoners of war, concentr. 
tion camp members, forced laborers, and internees. I believe that 
a fairly accurate figure. We have taken quite a bit of pains to dete. 
mine the amount, and to the best of our knowledge we feel that tha 
isa fairly accurate figure. 

Mr. Mack. Your bill, as I understand, includes a provision of the) 
Blatnik bill, does it not ? 

Mr. Macurowicz. That is right. The Blatnik bill is a repetition 
of one section of the bill, and leaves out the forced labor and internes 

Mr. Mack. Have you made an effort to estimate the cost, the total| 
cost, involved, other than to indicate that it would cost $2,000, « 
approximately $2,000, per person ? 

Mr. Macurowrcz. I might say that that is also included in th 
chart. 

The number of possible claimants is 49,050. ‘The average claims, 
$1,860. The total in millions is $92.8 million. The number of thos 
represented by my bill who are citizens at the present time is 1) 
percent. 

Mr. Mack. Does your bill require individuals to be citizens a 
present, at the time the bill is passed, in order to qualify 

Mr. Macnrowicz. Mr. Chairman, the bill provides for a persm 
who is a citizen or who was lawfully admitted to the United State) 
for permanent residence during or after World War II, and whos 
a lawful resident of the United States on such date of enactment. | 
realize as far as that second category, there may be some questiot 
That is a matter for the subcommittee to determine, whether thi 
legislation should include only those who are now or at the timed 
the enactment of this bill to be citizens, or whether it should al 
include those who are not citizens for such reasons as I have stat 
before, because of age. Those are usually people 65, 70, or over. Bi 
those are lawful residents of the United States. 

Mr. Mack. Are there any other questions ? 

Mr. Hemrput. I have a question, Mr. Chairman. 

Mr. Mack. I might say we also have other sponsors to testify 
the same legislation. 
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you may eed. 
Smaller You may proce | sr 
Mr. Hemrriti. I want to compliment the gentleman on his state- 


| re it. : 
Port go bill not only includes those who were members of the Armed 
ae any » who was in a prison camp 4 
Deo orces, but anybody w yas se att Be 
people be Macnrowicz. That is right. My bill does. The Blatmk bill 
oes not. " ‘ iss sib gr 
imate d Mr. Hempuitt. What is the position of the administration on peo- 
- le who were in the armed services of foreign governments or foreign 
se which helped us? Are they opposed to that, too? 
100,0,| Mr. Macurowicz. Of course, I am not in a position to speak for 
ive, an | the administration. I haven’t seen the report. I imagine they are 
opposed to that. I am not sure. 
son yo = Mr. Hempuiti. What concerns me is the fact that you proup to- 
all billy gether the people who helped the United States or tried to help it and 
Joes not the people who may not have done anything for the United States. 
his bil]. I just wonder whether or not there should be some line of demarca- 
th Tam! tion. From your bill, evidently, you feel that there should not be. 
j ’ Mr. Macurowicz. That is right. My bill includes those who have 
neentr. no protection. They are today men without a country. They have 
» that). no protection from their own country, whether they be from Poland 
0 dete. or Yugoslavia. The German Government has passed very discrimina- 
hat thy tory laws which prevent them from making claims to Germany. _ 
have an exhibit here which cites the law, cites a number of in- 
n of the) stances, in which the Government of Germany barred these people on 
fantastic grounds, saying that they were persecuted because they were 
spetitim enemies of the German people. That 1s about all. There was no 
iternes rhyme or reason for the facts, for the way they were discriminated 
the tot} against. : 1% 
2,000, «| Mr. Drveztt. Would you submit that exhibit for the record? _ 
Mr. Macnrowicz. Yes; I will be very happy to. I have the exhibits 
d in ty and the depositions from a number of those who had filed claims, 
who had claims denied. 
claims) Mr. Mack. We will receive those for the record. 
of the! (The material referred to follows :) 
me js 7 Judgment pronounced in Nuremberg at the end of the trial of major German 
war criminals in 1946 has been an edifying manifestation of the rule of law 
‘izens ¢ bringing the punishment of those who were found guilty of most horrifying 
war crimes the world has ever known. 
The Nuremberg trial exposed the whole monstrosity of the committed crimes, 
& pest whose victims were ruthlessly subject to most inhuman treatment. torture, 
“1 Stata) extermination, exploitation, and violation of fundamental rights of an individual 
d whos With full disregard of human dignity, life, and health. 
ment, | Today, after nearly 14 years from the end of the war hostilities, thousands 
; and thousands of survivors are still awainting a fair compensation for the 
question immeasurable wrong that was afflicted to them by the cruel, merciless, and 
ther thk destructive forces of the evil governing the German Nazi-Reich. 
» timed __ The first statutory provisions dealing with compensation for the victims of 
wuld als Hitlerism were promulgated by the leader of the German Federal Republic 
vo a between 1947 and 1952. The cautious hopes attached to that legislation soon 
ve became a complete disillusion when by practice of the courts and compensation 
ver. Bu panels the claims of all non-German persecutees other than Jews were denied 
on the assumption that they were persecuted on the grounds of nationality, for 
which no explicit provision was made in the compensation laws. 
Aware of the widespread indignation throughout the world and moral and 


: political pressures from various sides, German Federal Republic undertook in 
estifya the Bonn Convention, signed in 1952, to give adequate compensation but only 
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T Dati} 


ho are 
political refugees deprived of the protection of their countries”; (2) to p m 


for permanent injury to health—(1) “to persons who on account of thej 
ality were persecuted with utter disregard of human rights and w 


uniform settlement of compensation claims throughout the Federa} Resan 
(Pt. IV of the Bonn Convention “Settlement of Matters Arising Out of the We 
and the Occupation.”’) 

Pursuant to the said part IV of the Bonn Convention of 1952, the Federal [y 
of September 18, 1953, was eventually passed by the German Republic. ™” 
ever, its only article (par. 76) dealing with compensation for the Victing ¢ 
national persecution did not depart from the discriminatory treatment of 
past being unfortunately rather a mere travesty of the universally regggyy,| 
principles of equity and justice. According to this article, the law Providg’ 
for compensation only to such nationally persecuted victims of Nazi terror we 
were stateless refugees and whose earning capacity was reduced by at leg 
50 percent due to permanent injury to health. 

Hardship adjustment payments, provided for the other categories of Victiny 
were refused, as well as the payment of back pensions. The amount of Densigg 
granted was fixed at a considerably lower level than that of pensions granted y 
persons persecuted on political, racial, religious, or ideological grounds, Th 
claims were made neither inheritable nor alienable. The claimants wer ths 
totally deprived of compensation for loss of liberty and of the other 
which the law provides. For equal wrongs and sufferings widely diye 
measures of compensation have been applied, and above all the law also fyj 
to define who is to be considered as persecuted by reason of nationality, 1 
failure led to another discriminating practice of courts and compensation boyy! 
adopting most unfavorable to the claimant interpretation of the above-mentione 
article 76 of the Federal compensation law of 1953 as result of the seria 
rejections of claims for compensation followed with the motivation that 
claimants had suffered in the concentration camps not because of their naj 
ality but because he had threatened the security of the German occupa 
authorities, that of the Third Reich, of the Wehrmacht, ete. 

Under a heavy pressure of protests voiced by numerous international orgy! 
zations, among them the Office of the United Nations High Commissioner jg 
Refugees, and aware of the humanitarian appeals directed to the conscience? 
the free world, the German Federal Parliament passed a new, revised lawg 
compensation, subsequently published as the law of June 29, 1956. 

Whilst this law brought some improvement in the scope and amount of m@ 
pensation for political, ideological, and religious victims of Nazis and gran 
them a compensation on a decent scale for all sufferings and losses, defined) 
article 1, the discrimination of persecuted persons having incurred damage} 
reason of their nationality has been not only continued but couched in statutin 
terms of the article 167 (corresponding to the art. 76 of the previous law) wht 
reads as follows: 

“Persons who in disregard of human rights, under the NS. terror rey 
incurred damage (geschaedigt worden sind) for reason of their nationality a 
who on the effective date of this law are refugees within the meaning oft 
Geneva Convention of July 28, 1951, shall have a claim to indemnification fr; 
permanent bodily injury or injury to their health.” 

Thus, in contrast to all other persons that were persecuted for reason of mi 
religious faith, or ideology and as such entitled to receive a decent compensitit 
for loss of life, bodily injury, injury to health, loss of liberty, damage to pm 
erty, loss of capital resources, damage to his career (art. 1), the non-Germ 
claimants, persecuted for reasons of their nationality were refused by the & 
man federal law of 1956 any compensation for their imprisonment in conceal 
tion camps or for any material losses they have incurred. 

The discrimination of this category of victims of the Nazi racial and nati 
extermination policy is more than striking; it would appear from the worl 
of the compensation law 1956 (Bundesentschaedigungsgesetz, 1956) that 
German Federal Republic did not find national persecution to have been wnt 
or lawless and thus not justifying the compensation for loss of liberty, “a 
the provisions of this law with respect to persons persecuted on national ; 
is strikingly inconsistent with the articles 1, 2, and 3 of the German constitiit 
(Grundgesetz) where the guarantee of the inviolability of human right? 
everybody (not only to Germans) has been solemnly proclaimed and whet! 
legal discrimination for reasons of mother tongue, descent, and country of mf 
has been repeatedly forbidden. 
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i i i icti f national perse- 
iseri ation against victims o pers 
It would seem oe Pamned tie 2 the law by now in force that ven 
rar as been pushed s 5 7 oe ‘ 5 weil wer “aiee 
eution by oi S ensewert the courts and compensation boards wot 
a. j y lready done. oa 
uch Fom ee cane at 6 fr ni watter the promulgation of the compensation law 
- 1 state of affairs afte 
195 proved enemas ; nd ceapiibebiaiaai offices and panels 
. Eocmgettve attitude of Seen tee pekbavatese wher touts Glin 
_ sation claims filed by na sec f 7 aaa oniae 
Tad oeeh wad 1088 1 ly reflected and may be impassionatel} 
toward the 953 and 1956 is clearly P ee wat ule 
ih te ivati f rejections, which, exemplary ay, 
oe ra ; typical motivation o j 5 Thaw aoa’ wae 
examined Ta ani encensits (with reference to aes earn decal "vd entically 
fw, ye from eeetiads menatt anes ‘of he Geevilin federal courts, compen- 
sod i iably hostile attituc mi I re “anal 
: 7 eons instances adopting nearly alway 
tbenaia and other competent ae earts ay - cee Seeal wh 
or a vorable to the claimant interpretati 
most unfa aan 
i ike wi 3Si monotonous repetiti 
1 reader may well feel oe a ae be is nea cucdbavinane 
; ‘ > same ques Ze hes a 5 
oa ane es situerios os caer to convert obvious cases of persecu 
ne See eae seligi a and ideology into cases of national persecution, 
ees. su Saas ‘ial consequence of a claim recognizable under co 
thus avoiding a full art yn the other hand, the attempts to camouflage the 
et OS peore t roll serving the ultimate goals of a biological aagee sd 
. 7 £ ve . 7 ¥ ° ‘ ; - : ; a ; 
te cee tien ilitary security requirements seem to prevail in ma 
ation, under so-called military sec J 
ni . | 
en j i entration camps at 
Miny ta the case of Jan a mace nalitincniie tio Toes tint aoe eh cations 
*k Sachsenhause 94: Soa, ERE ¢ 
eee Seance: sactea the claim because: “there is no indication that 
ee, ateton te; ty aoe fight the occupation power of the enemy. 
the claimant wanted to do more ree a Sn eta off tints euectead tics 
ea Geer ane a eneaat t him At most, he could regard it as his 
tee Winnie the oe luce condi bs G sarman attack on Poland. After 
a se its existence conditioned the German ;: ar arin ee aren 
a... videnc letermine why he was arrested a all. y 
ee Cr cctnc net oF avy lawlessness. However, since the require- 
that it was due to some act of a heavy y a ae oe Sor sutiitiek oven trate 
Pama ade conch i: contd 1 : justi fh Fear Ubwasidenciion ” (Case reference No.: 
red i 10t justify ‘ ; (Ca: 
phony tase we Stes. Feeke end Hansestadt Hamburg, Socialbehoerde, Amt 
19698—A. a-— Joa), we 1953.) 
Wan cles aes oe “hey wh her claim was rejected because, as the 
iis dias in Fedanoves stated “she has been so ruthlessly punished as 
. “7 s 7 Ss a 9 t ale . . ~ @ 4 : 
ame ae aren aun ar (‘aus kriegsbedingten Gruenden’) and that 
f the exigencies of war (‘aus , stig naan at 
‘ a : be considered to have been persecuted on > grou 
ie cane ted * nce No. : EZ-II/2-123903-S- , Office of the Regierung- 
i i erence No.: E 2-12 
nationality”. (Case refe N 0, 1967} 
i i annover, dated Sept. 10, L957. ; iia Mision 
a) th the, oo Cackowski, ex-inmate of concentration ¢ amy] ; 
Ful Veehenene ee 1 i was rejected by the compensation office eS le 
vald, his claim was bY np Ls ae 
hof and ater we se “he was detained during the W arsaw uprising 4 
rae ap Mg dor id th the G security authorities transferred to the 
: hrough the German security mee ye 
Meaiientaee.” * 3 sts effected at random (“wahllos”) by 
ae dae savarity-auee ities a tee ven streets during and after the col- 
the German security authorities on p eres a tr ts cotanaeiie ae 
lapse of the Warsaw’s uprising were wire ten Mirage Ad Goeextiabavelehinns 
; ; . 7 “ € c > es : 
in order to protect the military oc upation wineels wale tenia a, 
The political convictions of the arrested anes ic ead  apdieratean See wlaiaterin 
fore the claimant does not belong to the oo ee ie rete Seo. LISOMP Tana: 
reasons (par. 76 of the compensation law). (Case ed vex 1A Sea ts 
IT/1 Ro/Ga/Kie Bayerisches Landentschaedigungsamt, date . 19, 
cos ’ 
ic i j »x-j he concen- 
may ty the case of Joseph Gluszek, a pdr A daw B, eedettaa tr ta Sandie: 
tration camps at Mauthusen and Dachau, ae “aa Shine oan th eiepaleade teat 
vee ere ta fertbrone Dacian siveebod eeenvane the invading German troops. 
he took part in terroristic activities c ire al av Sade ls extamaenel od 
i t was deprived of the freedom, bec ge D 
Subsequently the claimant was Ritusetichda 'Miteatties 
ilitar “uri 1 it (‘aus Gruenden der militaeri 
ae Wretindr Getens neue ist’). It is immaterial whether or not this act 
seiner Freiheit beraubt worden ist ¥: erwuniocs daidinte at eatlide’ weed” ck 
Gisele Atitvg the teers rte he is nothing to prove that the claim- 
Gestapo during the first days of war: there is 
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ant was persecuted because of his race, religious faith, or his ideological) 
look opposing the national socialism.” (Case reference No. EB VI 1 14965 ut. 
Office of the Regierungspraesident in Hannover, dated August 18, 1956. ) *@, 

It may be recalled that according to the document 3268-A-FS— (USA) 2p 
submitted to the Nuremberg trial in the Dachau camp alone 2,800 vale ai 
monks had been imprisoned and only 800 survived their ordeal. a 

The argument that Polish Catholic priests were not persecute¢ 
their faith but because of their national bearing was used in a very cha 
istic case of Father W. Jablonski. In his case the court of appeals dismissed tt 
appeal for the reasons mentioned as above (case reference No. 211 163 56k 
court of appeals in Celle, Land Niedersachsen, British Zone) (Oberlandeas” 
icht), although until then courts and compensation offices in genera] had E 
doubts that priests had been arrested because of their faith and that they * 
also to be recognized as ideological victims of national socialism. = 

(5) In the case of claimant Zych, ex-inmate of the concentration cam 
Sachsenhausen, his claim was rejected, because “he was not persecuted te 
reasons of a political opposition or ideology. As the rule, the arrests of Polis, 
citizens were effected as security measures. This applies particularly to th 
younger members of the Polish intelligentsia ; the authorities feared that whilst 
in Poland that would participate in action against the occupation power or 
would escape to the Allies in order to fight Germans.” (Case reference No. W 
637-16, Landesentschaedigungs amt Schleswig-Holstein, dated November 19th 
1957, at Kiel, Brit. Oce. Zone, Germany.) 

(6) In the cases of Bronislaw Skorupski, ex-inmate of concentration cam 
at Auschwitz and Mauthausen, the Bavarian compensation office rejected hi 
claim, because “his activities, as a member of resistance movement were directa 
against the occupation power and not against the national socialism as the ideo 
logical system ; therefore the claimant was not persecuted for reasons as defingj 
in the article 1 of the compensation law. The measures taken against th 


1 because of 


claimant were justified by the exigencies of military security and, basically, | 


without any reference to the political and ideological convictions of the perso 


concerned. (Case reference No. EG 23377-II/7; Bayerisches Landesent schap 


digungsamt, dated October 1, 1956, at Munich, Germany. ) 

The identical attitude was adopted by the compensation office at Munich jp 
the case of Edmund Sikorski, who was barred from compensation, because of 
his alleged participation in the national resistance movement. (Case referene 
No. 83132/V11I/25100—II/7 Ham/Bu. Munich, dated November 21, 1955.) 

It may well be recalled that on June 6, 1956, during the debate in the Bunde 
stag, when the draft of the new law was discussed, the rapporteur, dr. Greve, 
with not one voice raised in dissent, declared what follows: “The law will not 
exclude members of resistence movement if they satisfy the other requirements 
of article 167’.) 

(7) In the case of Egon Gorecki, ex-inmate of the concentration camp at 
Boergermoor/Pappenburg, his compensation claim was rejected, because “the 
claimant, being a member of a foreign nation, and moved by the national rea- 
sons, allowed himself to be involved in the acts of violence (Gewaltakten); 
therefore obviously he was persecuted for national reasons and not because of 
his, mostly indifferent, attitude toward the domestic policy of the national » 
cialist state government.” (Case reference No. 14.2.Reg.Nr. 3960 ZK 442 463, 
Office of the Regierungspraesident, Muenster/Westfalen, dated January %& 
1958. ) 

(8) In the case of Mieczyslaw Krasinski, ex-inmate of the concentration camp 


at Oranienburg, the claim was denied, because “the claimant failed to prove that | 


he was acting against the national socialism for either political or ideological 
convictions ; the compensation board is of the opinion that his action was purely 
inspired by his nationally minded attitude as a Pole. The compensation boar 
(Auschuss) recognizes that the imprisonment in the concentration camp 
stituted for the claimant an act of lawlessness. However, this circumstane 
alone does not justify the payment of a compensation, accordingly to the pr 
visions of the compensation law of the Land Schleswig Holstein.” (Case refer 
ence No. I 16 j—So/Ma—SHAdL HE 357/51. Sonderhilfsauschuss des Lande 
Schleswig Holstein sitting on June 18, 1953 in Kiel.) 

(9) In the ease of Kazimierz Wiecek, ex-inmate of the concentration cam) 
at Sachhsenhausen, the compensation claim was denied, because “the claimant 
was persecuted not as the opponent of national Socialist regime in Germany, but 
as a member of the Polish clandestine movement. His resistance was directel 
exclusively against the German occupation in Poland and he followed strictl 
national interests. The imprisonment of the claimant and subsequent delivery 
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ion camp is no doubt a violation of the international law, 
ae ere entitled to any compensation within the provisions of the 
et tid law.” (Case reference No. 17297 Wi 9 B/7210, Freie und Hanse- 
ot Hamburg, Sozialbehoerde, Amt fur die Wiedergutmachung, sitting on 
ae TO the case of Father Aleksander Lukomski, ex-inmate of the concentra- 
mp at Dachau, the district court (Landgericht) at Osnabrueck rejected 
oat saten because, among others “the Catholic religion and representatives of 
jo Catholic Church were also in Poland not persecuted because of their re- 
eee faith * * * it shows that the reprisals were not directed against the 
ta and the religious activities of the Catholics, and that no radical methods 
a eented because of the possible reaction of the world opinion; the ter- 
aati actions against some individual priests had the purpose of scaring the 
etal groups of the intelligentsia and in this way force them to abandon the 
eeatat resistance.” (Case reference No. 5 C (Entsch) 88/57-5 Civil Kammer 
ok Langerichts Osnabrueck, sitting on November 26, 1957.) 

(11) In the case of Jan Mitrego, who was originally prisoner of war and 
subsequently transferred from the PW officers camp into a Stalag, with com- 
pulsory labor, the compensation board at Goettingen rejecting the claim ruled 
4.0. “even if the measure taken against the claimant violates the international 
agreements, it is still to be considered as the one within the military jurisdic- 
tion and it does not surpass the competences of military command. The treat- 
ment of the claimant during his captivity, mostly like constitutes a violation of 
the Geneva Convention.” (Case reference No. KS.H. 223, Kreissonderhilfsau- 
schuss des Kreises Gottingen, sitting on January 10, 1951.) 

(12) In the case of Edmund Krawezynski, who was deported to Germany asa 
forced laborer and was kept in a guarded camp with the police escorting workers 
on their way to the factory they have been working for, the claim was denied, 
pecause “the claimant during his work assignment in Germany was not deprived 
of freedom, in the meaning of paragraph 16 of the Federal compensation law.” 
(Case reference No. EF :6799-III-, Landesamt fuer die Wiedergutmachung, 
Freiburg, sitting on October 15, 1955.) 

(18) In the case of Jan Optat Sokolowski, who was deported to Germany and 
put in the forced labor camp, with compulsory work for munition factory at 
Oberndorf, the land compensation office, rejecting the claim, stated among others: 
“The shortage of labor forces, caused by the military draft to the army had to 
be dealt with. In order to achieve this goal, the Nazi regime kept bringing the 
labor from all the areas within its domination. In selecting the right labor 
forces, the question of their political conviction, religious faith, nationality, and 
race were immaterial. A truly great suffering was inflicted to the claimant, 
however, the law does not give the right to compensation to anyone, that was 
affected by the violation of law during the days of the national socialists rule.” 
(Case reference No. Landesamt fuer die Wiedergutmachung, Tubingen, No. ET 
6728/A-III-Wa/Bi., sitting on May 22, 1956.) 

The heights in incredibility and macabre absurdity were reached in the case 
of Kazimierz Gruszczynski; the compensation board in Hannover ordered an 
additional investigation in his case, with following motivation: “Since Grusz- 
czynski according to his curriculum vita, was imprisoned not for political rea- 
sons, but for national, resp. national-Polish-political reasons, he should be 
additionally questioned why he was not shot dead and why he was not located 
in prisoners of war camp, but was put in the concentration camp instead. He 
should be invited to appear on July 11, 1949, 8:30 a.m.” (Case reference No. 
Vill A 74/9368, Kreissonderhilfsauschuss Hannover-Land, sitting on May 30, 
1949. ) 

Since the moral right of the non-German victims to compensation cannot be 
challenged and since the equality of wrongs inflicted for either politieal or 
national reasons cannot be disputed, the unsatisfactory legal provisions and es- 
tablished practice of the courts and compensation offices are rightly causing the 
anxiety as to the way in which the obligations of the German Federal Republic 
are being carried out. 

In these circumstances, the political refugees who do not enjoy the protection 
of the countries of their origin and who, after the end of the World War ll 
found their permanent home in this country may rightly expect that their 
legitimate claims for compensation will be included in the plan for dealing with 
the problem of former German assets, as the only and effective way to meet 
the demands of justice toward those unfortunate victims of unprecedented 
political terror and oppression. 


jnto a 
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SUMMARY OF DEPOSITIONS OF FORMER VICTIMS OF GERMAN PERSECUTIOy 


During the Second World War, crimes against humanity and law 
were committed by the Germans on an unprecedented scale in history It 
generally presumed that millions of unfortunate victims of this horrible . 
were peoples of European nationalities. Less known is the fact that am 
victims of Nazi persecutions are American citizens either by birth or by nat; 
ization. They, too, were victims of the sinister plan that brought about enslay 
ment of millions and deportation to forced labor in Germany, the murder ; 
ill treatment of prisoners of war, the mass murders in the concentration ¢ 
the shooting of hostages and wholesale executions of civilians, and the 
confiscation of property. 

The purpose of this summary is to make available concise information Con 
cerning Germany atrocities which is contained in sworn depositions anq aff. 
davits. These vivid accounts and heartbreaking personal histories of suffer; 
and humiliation are only a small part of the gruesome scheme of crimes per. 
petuated upon mankind. They were brought to us voluntarily by those who felt 
compelled to make their suffering known to American lawmakers in the eq 
hope that an equitable and just compensation could be enacted by the Congress | 
of the United States. 

Unlawful and unjustified arrests were made by all branches of German 
civilian and military authority. It is related that arrests were made by the 
German military,)? German Secret Police, “Gestapo,”’*** Die Schutzstaffeln, 
known as SS,° or German police.’ * 

The arrests were often preceded by unwarranted seizure of private property 
of American citizens. 

Alexander Wisniewski states that his 10-apartment house in the city of 
Gdynia was confiscated. His savings account amounting to the sum of 109% | 
zloty was frozen and subsequently confiscated.” In another case, Walter | 
Swistak and his family were foreed to vacate his house and farm, and his per- 
sonal property was taken away from him. He and his family were placed jy 
an overcrowded dwelling on the outskirts of town, where only 4 days later gp 
artillery shell landed, killing his three small children and injuring his pregnant 
wife and another child with consequent permanent injury sustained by bot) 
Swistak’s production of 4 months was taken by the German Army, and he wa 
paid only a token amount.” 

Those arrested were brutally beaten,’ clubbed, struck blows on the head 
kicked until they lost consciousness.* Waclaw Spiewak showed his U.S. passport 
to an arresting officer, and this passport was thrown in the gutter, and he was 
called an American swine.” 

Boleslaw Szatkowski was informed that his “crime” for which he was in. 
prisoned was his U.S. citizenship.” Some Americans were suspected of spying 
imprisoned for months, and when released, they were forced to report daily to 
Gestapo headquarters. 

Mistreatment of M. Kotlarz during his interrogation resulted in permanent 
injury to his eye. Others report 40 to 65 percent permanent disability asa 
result of ill treatment during imprisonment. 


8 of War 





1 Affidavit of Jozef Bukowiecki: Born Apr. 16, 1915, in Milwaukee, Wis. Present aé 
dress 3270 South 23d Street, Milwaukee, Wis. 

2 Affidavit of Mieczyslaw Kotlarz: Born May 9, 1919, in Little Falls, N.Y. Present 
address 4806 South Laflin Street, Chicago, Il. 

3 Deposition of Casimir Wisniewski: Born Sept. 16, 1921, in Milwaukee, Wis. Present 
address 3518 South 17th Street, Milwaukee, Wis. { 

«Statement of Tadeusz Cwudzinski: Born Apr. 4, 1920, in Buffalo, N.Y. Present addres 
426 Broadway, Buffalo, N.Y. . 

5 Statement of John Kopec: Born Mar. 26, 1915, in Chicago, Ill. Present address tj 
South Fourth Street, Brooklyn, N.Y. 

6 Deposition of Julia Bielinski: Born Jan. 15, 1918, in Holyoke, Mass. Present addres 
R.F.D. 1, Jerome Avenue, Bristol, Conn. 

7 Deposition of John Wiater: Born May 28, 1910, in Chicopee, Mass. Present addres! 
Graves Avenue, Northhampton, Mass. 

8 Deposition of Joseph Blonski: Born Mar. 18, 1907, in Chicago, Ill. Present addres 
4815 South Justine Street, Chicago, Il. 

® Deposition of Alexander Wisniewski: Naturalized American citizen on Sept. 12, 10%, 
in the circuit court of Milwaukee, Wis. Present address: 1171 West Windlake Av, 
Milwaukee, Wis. 

10 Affidavit of Walter Swistak: Born July 23, 1901, in Meriden, Conn., and Blizabeth 
Salomon Swistak, born Sept. 25, 1915, in Philadelphia, Pa. Present address (both) 1# 
East Main St., Meriden, Conn, 

11 Deposition of Waclaw Spiewak: Naturalized American citizen on July 18, 1918, i 
the U.S. District Court of northern Alabama. Disabled veteran (Bet. Disability ™ 
C1079511). Present address 65 St. Mark’s Place, New York, N.Y. 

12 Statement of Boleslaw Szatkowski: Born May 20, 1913, in Milwaukee, Wis. Preset 
address 4502 South Howell Ave., Milwaukee, Wis. 
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Unlawful detention was frequently followed by the placement in an internment 
forced labor, or concentration camp. In the internment camp at 
camp, ning in Germany were placed among others: Henry Rogacki, who after 
1 year® internment was returned to the United States in exchange for a 
German prisoner ; * Henry Moranda, who prior to internment in Tittmoning was 
forced to perform slave labor first in the port of Konigsberg and later on a farm. 
fe also was imprisoned, put in prison where had to sleep on a wet cement floor, 
was humiliated and tortured.“ 

Many were forced to partake in the death marches or transported from one 
camp to another. Walter Parda relates occurrences where the Germans would 
assemble all prisoners to watch the execution of ill and aged prisoners. Alek- 
sander Parda was forced into slave labor in munitions factories, on farms, and 
in mills. On several occasions he was beaten ‘80 long that he collapsed from 

jn and loss of blood. He was forced to carry ill prisoners in processions while 
the Germans, dressed as priests and altar boys, were making “mock funerals.” 
The sick were then placed into slit trenches, and the Germans buried them alive. 

Forced to work in a munitions factory 12 and more hours a day was Alexander 
Galezyk. He was subjected to abuse, beatings, and hunger.’ Narses 
Jendrzejezak, after his arrest, was shipped to Germany and assigned to work 
ona farm up to 15 hours a day.” — ) 

Celia Golemo, an American citizen, was asked to accept German citizenship. 
When she refused, she was sent to the concentration camp at Oswiecim 
(Auschwitz). During her imprisonment, she incurred arthritis in her hands, 
legs, and spine.” Se aa td 

Zygmunt Baldowski was put in prison ~ -awiak” in Warsaw, and when trans- 
ported to the concentration camp in Majdanek, he managed to escape. However, 
while escaping he was shot at by German guards, and his right leg was injured.” 

Adam Zendzian was forced to work on farms and was also placed in the con- 
centration camp at Aspazen. The inhuman and cruel treatment inflicted upon 
him in the concentration camp resulted in a permanent stiffness of his leg and a 
nervous affliction.” 

A detailed account of conditions in the concentration camp at Sechsenhausen 
is given by Wiktor Brodniewicz. Long hours of work (12 hours a day), hunger, 
overcrowding of barracks, sleeping on the floor, clubbing of inmates, executions 
are vividly pictured there.” 

Conditions and ill treatment of inmates in another concentration camp at 
Stutthoff are related in the deposition of Wladyslaw Lubanski. An enclosed 
medical certificate finds 55 to 65 percent disability as a result of internment 
during World War II.” 

A Polish underground fighter witnessed the atrocities committed in the con- 
centration camp at Auschwitz (Oswiecim ).™* 

Mass executions of prisoners are attested by the inmate of the concentration 
camp at Mauthausen-Gusen, Walter Malinowski. He also witnessed the shoot- 
ing of American fliers parachuting to safety after their planes were shot down 
above the camp.” 


™ Statement of Henry Rogacki: Born Apr. 24, 1917, in Milwaukee, Wis. Present ad- 
dress 3045 Northwest 101st St., Miami, Fla. 

% Statement of Henry Moranda: Born August 1919, in Camden, N.J. Present address 
3052 Richmond St., Philadelphia, Pa. 

* Deposition of Walter Parda: Born in 1916 in Clinton, Mass. Present address 5 Glen- 
mere St., Lowell, Mass. 


* Deposition of Aleksander Parda: Born in 1918 in Clinton, Mass. Present address 283 
Concord St., Lowell, Mass. 


" Deposition of Alexander Galezyk: Born Oct. 3, 1903, in East St. Louis, Ill. Present 
address 1833 Howard St., Detroit, Mich. 
8 Affidavit of Narses Jendrzejezak: Born Apr, 3, 1921, in Milwaukee, Wis. Present 
address 8505 West Forest House Ave., Milwaukee, Wis. 
“Statement of Celia E. Golemo: Born Feb. 11, 1914, in Fall River, Mass. Present 
address 300 Yale Ave., Meriden, Conn. 
® Deposition of Zygmunt Baldowski: Born Sept. 27, 1923, in Miners Mills, Pa. Present 
address 79 Ridgefield Ave., Waterbury, Conn. 
Deposition of Adam Zendzian: Born Dee. 24, 1916, in West Paterson, N.J. Present 
address 66-31 53d Drive, Maspeth, N.Y. 
i Narrative of Wiktor Brodniewicz: Naturalized American citizen in the U.S. District 
ourt, Third Division, on Sept, 18, 1957. Present address 1039 Sims St.. St. Paul, Minn. 
Deposition of Wladyslaw Lubawski: Resident of the United States who has filed his 
epelication to become an American citizen; present address, 9817 Prince Ave., Cleveland, 


* Deposition of Titus Treyor: Naturalized an American citizen i 957 ; 
Present address, 536 Cornelia St., Chicago, Til. a. ee ee 


* Deposition of Walter Malinowski: Naturalized an American 
} ski: citizen in Chicago on Jul 
16, 1957 ; present address, 5201 South Long Ave., Chicago, Il. . 
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Mieczyslaw Wdowiak is the survivor of the massacre committed by the ¢ 
man SS soldiers on some 100 prisoners of war and a few Polish civilians 
Reports of intolerable work quotas and punishment for failure to fulfil thea 
well as executions of prisoners by firing squads, are contained in the statemms 
of Edmund Malinowski.” eat 

Former prisoners of war give the evidence of ruthless treatment and fre | 
quent infringement of Geneva Convention rules. 

Jan Zielinski reports gruesome game played by the Germans. They W 
shown the gallows from which the prisoners were to be hanged. Whipping q 
prisoners with bullwhips as an early morning divertissement was a coun 
occurrence.” a 

Stanislaw Piesowicz describes an incident in a prisoner of war Camp for 
officers at Offlag IIc at Woldenberg. On February 5, 1943, the German guard 
suddenly started to shoot from machineguns and rifles on the officers peacefully | 
walking within the compound.” The same is corroborated in the deposition ¢ 
Wladyslaw Zawalnicki.” There is also a case of a trustee for the Polish pr. 
soners of war who was arrested by the Gestapo on May 31, 1944, and transferra 
to prison and then to the concentration camp. His offense was the aid give 
by him to the wounded American and Canadian airmen.” 

The cases presented here do not purport to embrace the whole problem of the 
German persecution during the last war. We would rather feel that they jgy 
allow us to make a small illustration of this important problem. 

The photostatic copies of original documents mentioned in this summary are 
attached herewith. es 





AFFIDAVIT 
STATE OF WISCONSIN 
Milwaukee County, 8s: 

Jozef Bukowiecki, being first duly sworn, on oath deposes and says that lp 
resides at 3270 South 23d Street, Milwaukee, Wis.; that he was born in the ¢ity 
of Milwaukee, State of Wisconsin, on April 6, 1915; that he was residing in thy 
village of Ogorzelezyn, Gmina Tuliszkow, and while a resident of said villay 
he was arrested on September 3, 1941, and was held in custody until Decembe 
5, 1941, and detained in the city of Konin by the German Army, and mpon bis 
release from prison he was forced to work at a mill in Tuliszkow from Decembe 
1941 to January 1945, and worked 12 hours a day and 6% days a week; 

That he is making this affidavit for the purpose of showing the undue hardship 
he had suffered during the time of the occupation of the German Army, 

JOZEF BUKOWIECKL 

In the presence of : 

STANLEY J. CyYBuLsk. 
SYLVIA CHRISTENSON, 

Subscribed and sworn to before me this 16th day of June 1958. 

STANLEY J. CYBULSKL 
Notary Public, Milwaukee County, Wis. 
My commission expires August 7, 1960. 


UnItTep STATES OF AMERICA, 
State of Illinois, 
County of Cook, ss: 
Mieczyslaw Kotlarz, being first duly sworn, on his oath deposes and says thit 
1. He resides at 4806 South Laflin Street, Chicago, I11.; 
2, He is a citizen of the United States by birth, having been born at Litt 
Falls, N.Y. on May 9, 1919; 


26 Deposition of Mieczyslaw Wdowiak: Born July 1, 1924, in Adamowka, Poland ; pres 
address, 8002 St. Cyril St., Detroit, Mich. 

27 Deposition of Edmund Malinowski: Naturalized American citizen, U.S. district or 
at Detroit, Mich., on April 7, 1952; present address, 8119 Smart St., Detroit, Mich. 

* Statement of Jan Zielinski: Present address, 7543 North Western Ave., Chicago, ll 
di Deposition of Stanislaw Piesowicz: Present address, 2116 West Potomac St. Chitw 

® Deposition of Wladyslaw Zawalnicki: Present address, 2816 West Thomas St, & 
cago, Ill. 

Declaration of Francis Najdul: Residence, Syracuse, N.Y. 
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3, During World War Il and for some time prior thereto he was in Poland 
with his parents in the family home. a by 

4 On October 12, 1939 at Ottoswalde, Kreis Santer, he was brutally beaten 
b the German military. A German officer whose name is unknown to this 
affiant, attempted to have his horse trample the affiant with the result that 
affiant’s left leg was severely injured. ; 

On said date, 12 men were shot in the head from the back. 

5, Subsequent thereto, affiant was required to report at police headquarters 
daily. He was frequently kicked and pushed and otherwise mistreated. 

6. In November 1942, the Germans invaded the family home of affiant, com- 
manded the parents to dress although it was midnight. They proceeded to club 
this affiant who was asleep, continued to club him after waking him until he 
fainted. Affiant was kicked and beaten with fists until he was rendered 

»jous. 
rament has been afflicted with epilepsy since that time. 

7. In January 1943, without reason or cause therefor, the German police took 
afiant forcibly for questioning at their headquarters. In the course of the 
interrogation there, one of the officers forcibly and maliciously jabbed his finger 
repeatedly in aftiant’s left eye, with the result that this eye has been perma- 
nently damaged and the vision considerably impaired. That day, affiant was 
removed to prison at Szamotuly where he was held for 8 weeks. From there, 
he was sent to Szamotuly Zamek (in German, Samter Schloss). 

8 At Samter Schloss, affiant was compelled to forced labor under deplorable 
and slave conditions, until the Russians came in February 1945. 

9. In addition to many indignities and physical brutalities that affiant suffered, 
he was also deprived of his property and the enjoyment thereof. 

MIECZYSLAW KOTLARZ. 

Subscribed and sworn to before me this 16th day of June, 1958. 


GENEVIEVE A. ZAczeEK, Notary Public. 


DEPOSITION 


The undersigned, Casimir Wisniewski, under Oath deposes and says: I am 
an American citizen, born in Milwaukee, Wis., on September 16, 1921. At the 
age of 12 I accompanied my mother on her trip to Gdynia, Poland, and re- 
mained in Poland until September 17, 1942, at which date the entire family 
was arrested by the German police and sent te internment camps. 

From the attack of the German Army against Poland on September 1, 1939, 
and during the subsequent occupation of Poland by Germany, I have per- 
sonally been subjected to maltreatment, and have seen others maltreated nu- 
merous times for no other reason that to satisfy the criminal and sadistic 
fancies of the members of the Nazi regime. 

My first experience of their inhumanity occurred on November 11, 1939, in 
Warsaw, Poland, on Armistice Day, when at 6 a.m. German guards on the 
Poniatowski Bridge, between Warsaw proper and Praga, a suburb on the east- 
ern bank of the Vistula, opened fire on the pedestrians who tried crossing this 
bridge after curfew was lifted. Six young men were killed outright, and their 
bodies left lying on the bridge until the afternoon of that day. I left Warsaw 
and returned to Gdynia on November 12, 1939, where as an American citizen 
living in a military zone, I was subject to surveillance by the Gestapo, and was 
accosted many times by plainclothesmen who demanded identification and ques- 
tioned my presence at wherever I happened to be at the moment. 

On June 3, 1940, at about 9:30 p.m., two Gestapo officers forced their way into 
our apartment, pushed me into the living room, closed the doors against my 
parents, and began to strike me with their fists, landing blows on my face, and 
demanded I give up the shortwave transmitter I was hiding and secretly operat- 
ing in the house. I was astounded by the accusations of these Gestapo officers 
and their brutal behavior toward me, as I never possessed a transmitter of any 
sort. Upon my denial of possession, they began a search of the house and after 
not finding anything of interest, they struck me a few more blows and took 
me along to their Gestapo headquarters in Gdynia. I was placed in a solitary, 
unlighted and unventilated cell, where I was held for 5 days before any ques- 
tioning. After that I was taken upstairs from the basement to an office on the 
second floor of the building where I was questioned for hours on end about my 
alleged affiliation with the Polish underground. When I denied any knowledge 
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of the existence of such an underground movement, as well as any affiliat; 
with it, I was beaten with clubs by two Gestapo officers, who alternately gt 

blows on my back, buttocks, and thighs. I received about 30 to 40 blow = 
because of the fear I was in I remained conscious enough to deny their fo ba 
less accusations. In the course of the questioning I found out, however thet 
was arrested because a former tutor of mine, a Mr. Clement Kleba, Wag tl 
viously arrested by the Gestapo and upon questioning admitted knowin . 
parents. This man was a member of the Polish Army in 1939, was capty 

during the campaign, and subsequently released by the Germans in 1940, _ 
returned to Gdynia in search of work, and we met by chance after not see 


each other for at least 3 years. The renewal of this friendship turneg Out tj 


be the cause of my arrest. 

After my questionings, I was dragged down to the cells in the basement, } 
this time I was placed in a lighted cell, which was occupied by a Ge . 
held by the Gestapo for being absent without leave. When this sailor Saw 
in my swollen and black and blued condition, he just stared at me and admitte 
afterwards that he could not believe until then that Germans were capabje of 
being so brutal. I was held in this Gestapo prison for 2144 months, Without 
formal charges, and was released only after becoming ill. 

My father, Alexander Wisniewski, was also arrested by the Gestapo on June 
10, 1940, a week after my arrest, and was also held without any reason other 
than being an American citizen, whose son already was a prisoner. He Was re 
leased in September of 1939, after which time renewed efforts to return to the 


rman Sailor i 


United States were made on our part. My father and I travelled many times ty | 


the American Embassy in Berlin to obtain our passport and also get transit 
visas of the countries through which you had to travel to our port of departyy 
in Lisbon, Portugal. We received all the visas, but needed the German exit 
permit which could only be issued in Gdynia (Gotenhafen), the place of our 
residence. On our return trip from Berlin, the train was checked by Nag 
guards, and all passengers had to present identification papers. As my fathe 
presented our passport the guard seized it and we were removed from the trai 
in Stettin, where we were taken to the local prison and held for 3 weeks with 
out any indication of the charges against us. From Stettin we were trans 
ported by a prisoners’ train to Gdynia where two Gestapo men awaited us ap 
took us to prison. We were held for 2 weeks and then taken to the Gestapo 
headquarters where we were ordered to make an appearance at 9 a.m. and} 
p.m. every day at their office, as a condition of our release. Our passport wy 
shown to us at the Gestapo headquarters but it was not returned. From that 
time, our efforts to leave the country proved fruitless as the Germans woul 
not give us the exit visa. 

After the United States entered the war, we had to make additional weekly 
registration appearances at the city police, until September 17, 1942, when w 
were picked up by the police and informed that we must make an appearane 
at the police praesidium to obtain our passport and other papers. We wer 
taken directly to prison instead and never permitted to return to our apartment 
for at least a change of clothing. Our home was confiscated by the German 
housing authority in June of 1941, and now we lost our personal possessions 
and were taken to the internment camp with just the clothes on our backs, My 
father and I, and about 40 other American nationals, were transported fron 
Gdynia to Danzig, and then on to Malborg in East Prussia, then to Torn, 
Schneidemuhl, Poznan, Bresslau, Schoenbrunn, Brno, Prague, Vienna, Traw 
stein, and Laufen to our final destination in Tittmoning, Upper Bavaria. This 
route was a senseless, back and forth zig-zag which prolonged our journey to 
5 week’s duration. At each of these locations, the transport was halted ove 
night and our group subjected to a delousing process, only to be reinfested upm 
our entering the cells in these prisons. During the transport, our group wis 
subjected to numerous outbursts of Nazi rage, at the hands of our Gestap 
guards. In Torun, one of the fellow prisoners, a man about 60 years old, 
came violently ill with a form of dysentary, but was not permitted to use th 
latrine, because the inevitable happened, the guard beat him with his club, ani 
when the train stopped at the Torun railroad station, he was pushed out of th 
railroad car like a bail of hay. He dropped to the pavement and just lay ther 
Two policemen grabbed him by the legs and dragged him along with our colum 
marching along to the prison yard. The head of this unfortunate man ke 
hitting the cobblestone pavement and he was dead upon arrival at the prism 


SEES ee 


In another instance, a fellow American, Mr. William Hoffman, of Detroit, Mich, | 
was beaten and pushed by the Nazi guard for not entering a railroad car fis 
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r. Hoffman was about 55 years of age and was weak from a stomach 
hen the guard hit him, he stumbled and hit his leg against the edge 
d car stairs, suffering a deep cut across the shin and calf of one 
ir groung. ‘ @his injury became infected during the rest of the journey to camp, and his 
Ver, that] wees saved only because an American physician, Dr. W illiam Roscoe, was an 
» Was pm neaaae at Camp Tittmoning, and worked in the camp clinic. sgh 

owing | We stayed in Camp Tittmoning (German identification ILAG 7 Z), until 
s Capturd | august of 1943, when my father and I were transferred to \ ittel, France, where 
1940, He | the Germans had a family internment “amp for United States, | British, 
hot Seeing | ganadian, South American, and Russian subjects. Here we were reunited with 
hed out tj my mother, who was transferred from Liebenau, Germany, where a women’s 
' was located. We remained here until September 23, 1944, when Vittel 
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“ment, byt was liberated by the American Fifth Army, and the army of General DeGaulle. 
MAN Sailor . CASIMIR WISNIEWSKI. 
OF Saw me Subscribed and sworn to before me, on this the 16th day of June, A.D. 195s. 
L admittaj ADAM J. Brz-ostowtcz, Notary Public. 
Capable of as Oe nse OU 

2 S xpires February 5, 1961. 
S, Withoy My commission ex] 
‘0 On June BUFFALO, N.Y., June 16, 1958. 


SOD. Other | PotisH AMERICAN CONGRESS, INC., 

le waste | Gompensation Committee, 

Wn to th ! ppicago, IU. 

y Times t | GentLeEMEN: This is in answer to your letter of June 2, 1958. 

een / Twas born in Buffalo, N.Y., and am an American citizen. I was born April 4, 

rman nl 1920. I lived in Poland since 1920 in the city of Pyzdry, since I was an infant. 

ce of . The first day when the Germans entered our city, I was taken by the Gestapo, 

| he Net and I was sent to Miloslaw. I was tortured because I had an American desig- 

ny fate nation on my coat. ‘They pried the designation out with a bayonet. 

the train For 7 days and nights, I was handcuffed to the cement floor, and every 2 

~eks With hours I was beaten. At one time, I had two teeth knocked out. When I asked 

re trans) WHY I was beaten since I was an American, I was beaten even more. They 

ad Us and undressed me completely, and ducked my head in a barrel of cold water. 

> Gestap: During one night, they killed a man by the name of Jankowiak because he 

m. and} didn’t raise his hands fast enough. I had to bury him in the orchard. 

sport Was After 7 days they let me go. In 1943, they took our meal tickets away from 

“rom that the whole family. Then they forced me to go to work for a contractor. His 

ns woulj) Dame was Grabowski, a German. Now he changed his name to Irmgard Gerk- 
ing, and lives in Kirchlengern 76, Kreis Herford, in Germany. 

al weekly I worked 2 years for him at hard labor carrying cement. Later for 6 months, 
I had to dig trenches for the Germans. I was not paid for those 6 months as the 


anal contractor went into the army. I had to dig those trenches while standing in 
We wan water. This was done to the end of the war. 

‘partment The Germans have weakened my general health. Because of the war. I 
ye couldn’t leave the country; and my passage was paid. This money was lost. 
rSseasions Tam,enclosing my birth certificate, and a report of my being held by the Ger- 
acks, My mans, The above statements are under oath. : 

‘ted fron TADEUSZ CWUDZINSKI. 


‘o Torun Subscribed and sworn to before me, this 16th day of June 1958. 

a, Trau- Joun F. Correy, Register of Deeds. 
ria. This 

yurney ti 

- = [Translation from Polish] 

roup wis BROOKLYN, N.Y. 

’ Gestaw § PoLisH AMERICAN ConGress, INc., 

s olde COMPENSATION CoMMITTEE, 

o useth Chicago, Il. 

club, and I, John Kopec, born 26th March 1915 in Chicago, Ill., have been arrested by 
nat of the | Gestapo in Krakaw, Poland, at the 18th Golebia Street on the night of 30th 
lay thee of October 1942 in the private apartment of Mrs. Pachla. 

ir colum I have been arrested in the company of 18 other people. Members of Gestapo 
nan - spoke in Polish language. We have been taken from place mentioned above to 
aod main Gestapo office, where all our belongings including documents were taken 
it, Mid. | away. They said that our documents are not needed by us any more, it means 
car fast | that we will be executed. 


49698—60——18 
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From Pomorska Street they took us to the Monte Lupich prison wh 
have been up to 10th of December 1942. In 4-person cell were 32 wel 
Sanitary condition was terrible; dirt, smells, and meals were awful, | 
examined day by day three or four times daily and they tried by force to hn 
my signatures under confession of acts I never did. I refused and J was tual 
in very vulgar way. Very often especially during the night we heard se ta 
of badly treated prisoners. We did hear pistol shots too; thus Sometimes jt 
impossible to sleep. Wai 

On the 10th of December 1942 we were transferred to labor CAMP Names: 
Polen-Zwangsarbeitslager SS-Tr. Ob. Pl.—Heidelager Pustkow between — 
of Debica and Mielec. Haupt SS Understurmfuhrer Prosinski was the de 
of this camp where I have been from 10th of December 1942 to 10th of 
1943 and then I was freed because of my 1-year sentence. I have Still in 
possession the proof of my release (Entlassungsschein). iy 

In this time there was 2,000 people including 12-year-old children wit 
this camp, mostly from Lublin district. Only 600 people survived during 3 
months. The rest of them died from hunger and bad treatment. Ten to forty 
prisoners died daily. New transport delivered new prisoners to complete thy 
quantity of 2,000 people in the camp. 

The sanitary conditions were beyond all imagination; dirt, insects, dise 
no medical care, poor cold meals, heavy physical work, no suitable Clothing anj 
shoes, not warmed barracks even in winter time. All those facts caused go many 
cases of death. Once I spoke to one of the German guards that I am Americay 
by birth and he said: “Does not matter you all Polish or American pigs must gj | 
like dogs.” 

When I was set free I was examined by Dr. W. Cichosz from Pakose Mogila | 
district and he stated that I lost 40 percent of health. 

To describe all mine and my friends sufferings, a book would have to » 
written and then it would not give a fuil picture of conditions. Yoy would 
have to live there to understand them fully. 

My sufferings spiritual and physical, loss of health in the prison and camp, 
expenses of medical treatment and loss of property during German occupatig 
in Poland I am learning to be determined by the committee of the U.S. Congress | 

JOHN Korge, 
WLADYSLAW T'WARDOWSKI, 
Notary Public, State of New York. 


h me iy | 


Commission expires March 30, 1960. 


UNITED STATES OF AMERICA, 
County of Hartford 
State of Connecticut, 8s: 

I, Julia Bielinski, being duly sworn, depose and say: 

(1) That I am a citizen of the United States by birth. 

(2) That I am 40 years of age and was born at Holyoke, Mass., on January 
15, 1918. 

(3) That my present residence is R.F.D. No. 1 Jerome Avenue in the city 
of Bristol, county of Hartford, State of Connecticut. 

(4) That I make this affidavit as an endeavor for indemnity for losses in. 
curred by me and my children, while interned in Germany. 

(5) That I have made application to the State Department for restitutia 
for losses incurred by the Germans. 

(6) That it is my intention and desire to bring out facts that others may 
be indemnified for their losses, 

(7) That on my 26th birthday, January 15, 1944, I was forced by the Germa 
S.S., along with my two children, who at the time, were 8 years old and} 
months old, to leave my home at Kamien Koczyki, Poland, and travel by hom 
wagon some 50 kilometers, about 30 miles to Kowel, Poland. Then we travelel 
by train in cold cattle cars to Przemysl, Poland, where we were forced to strip 
and take baths in ice cold water while movies were taken of this event. Ov 
stay at Przemysl was for 1 day and 1 night in an unheated barrack with a cemett 
floor, without food or water, then, we left for Suest, Germany, and agai 
traveled by unheated cattle train for 1 week. Our stay at Suest, Germany Wi 
for 2 days and two nights and during this time, we were forced to take coli 
baths and our food ration was beet marmalade, at other times, a mint tea, the 


baby had, on oceasions, a flour and water paste. We traveled again by cattl | 


train for 4 days to Eshwege, Germany (a labor camp) and our stay there, Wi 
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3 months. During my stay there, I was forced to work 12 hours a day, 7 
- ithout any compensation, without sufficient food, without any clothing 
we “than the vermin infested clothing we wore from our home in Poland. 
-— ork consisted of heavy labor in a medical packing warehouse for ship- 
es on the Russian front. During all this suppression, we were fevered with 
ment My youngest daughter was very sick with a sort of blood cold and but 
eae grace of God, she would have died, at 3 months, she developed boils on 
= pody, some of which turned to ulcers. She bears a large black cavity on 
her thigh today at her age 14. During our stay at Eshwege, Germany, I 
yo ne about 25 children of all ages dying. There were about 30 children 
oa 200 adults. I was transferred from Eshwege, because the German super- 
aaa told the labor camp S.S. commander, I was inciting the laborers, making 
romises of American liberation. For this, I was beaten and shipped off to 
Pothenburg, Fulda, Germany, where I stayed until American liberation. At 
Rothenburg, I was interned in a cement cellar whose walls were wet in summer 
and frosted in winter, we lived without heat. I was assigned a double bunk 
bed using the top bunk and my two daughters, the bottom bunk. We had no 
bedding and slept in our clothing. ; ‘ ; 

At Rothenburg, there were French, Italian, and Ukranians, I was the only 
Polish-American speaking person there. My job at Rothenburg was to work 
in the kitchen from 7 to 7, the children had to care for themselves. I worked 
11 months in the kitchen and was transferred to a factory after the second 
offense of giving a potato to someone who looked like he needed it badly. I- 
was beaten twice for these offenses, and assigned to work at the Rothenburger 
Metal Werke, working there until liberation. This was heavy labor, as metal 
hubs and bearings for horse wagons were made. For a while I welded and 
then operated a boring machine. Our food rations were half rotted turnips, 
sometimes bread and marmalade. On Sunday, we were given one potato and 
a small portion of horse meat. 

At Rothenburg, I witnessed the shooting of an American flier in midair as 
he descended from his disabled plane. On another occasion, I was not an eye 
witness but did see about 200 mixed English and American officers shipped off 
by train when the American Army was close by. The train later was found 
a short distace away, machinegun bullets killing all those in the train. From 
January 15, 1944, until my liberation by the American Army on April 1, 1945, 
we were constantly mistreated and suppressed by the show of German superi- 
ority over all nationalities and near the end, they showed their hate by killing 
unnecessarily. I do know of about 10 people living in the United States who 
can verify these facts and many more which I have not stated. Two of these 
live in Holyoke, Mass. They were less fortunate as they lost three of their 
five children, I have mine by the grace of God. 

JULIA BIELINSKI. 

Subscribed and sworn to before me, a notary public, in and for said county, 
on this 12th day of June A.D. 1958. 

JoHN M. GorRSsKT. 

My commission expires April 1961. 


NORTHAMPTON, June 17, 1958. 
To Whom It May Concern: 


I, John Wiater, a citizen of the United States, born on May 28, 1919, in Chico- 
pee, Mass., residing at 7 Graves Avenue, Northampton, Mass., being duly sworn, 
depose and say: 

I was born in the United States, but in 1921 my parents left United States for 
Poland, taking me with them. We lived in town Lancut, State of Rzeszow. 

On February 1940, about 9 o’clock in the evening, our home was raided by Ger- 
man police and I was taken away and sent to Germany. My destination was a 
farm near the town Deggendorf in Nuderbayern. Here on the farm I was em- 
ployed as a farmhand till June or July 1940. 

During the summer my day started at 3 o’clock in the morning and ended at 
11 o'clock at night. During the winter I worked from 6 in the morning till 9 
in the evening. My pay was 5 RM per week, and 3 meals a day, which I had in 
the kitchen on a separate table. I slept in the barn with oxen and cows. The 
owner of the farm, whose name I do not remember today, was about 50 years of 
age and his duty was to see me busy all the time during 7 days a week. 

Mistreatment, hard work, and poor pay forced me to run away from the farm 
with the idea to go somewhere else to find the job. In July 1940 I left the farm, 
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but a few days later I was arrested by German police and put into prisop in 
Deggendorf. After the arrest, the police brought me for hearing which lasty 
about 2 hours, during which three policemen gave me good beating, using rubber 
clubs. After the hearing I was locked up in a very small room with five Other 
men: one Czech, one Ukrainian, and three Poles. Serving 2 months’ prison Sep. 
tence, I worked with the others, chopping firewood and delivering it to the houses 
of German families. The beating was very frequent and in most of the Cases 
for no reason at all. Three meals, given to us in prison a day, were in very gmy 
quantities and much too small to satisfy our hunger. Coffee in the morning 

soup for noon and supper were just big enough to keep us alive. : 

When I served ny prison sentence, they sent me to the new farm near Pig. 
ting, where the owner was Rupert Artman. Here I met three other workers: 
one French, one Russian, and one Polish. The Polish man was former PW ang 
his name was Josef Raczynski. j 

On this farm the working hours were similar to the hours on first farm, Fogg 
was very poor and treatment not much better. Every Saturday I had to re rt 
to the burgermeister’s office in Otzing, located about 5 kilometers from Platting 
When on the farm, I had only one working clothes which I had to wear tijj } 
fell from my back. There were no facilities for washing clothes. 

When I got sick and stay in bed I had to be without food. After few days] 
became so weak that I could not move and had to be taken to hospital. There 
was a special wing in the hospital only for people like me. 

Letter “P” had to be worn all the time. The Germans were reminding us g 
every occasion that they were the masters and that we are only slaves withoyt 
any privileges. 

There is only one fact, which took place during my being in Germany, ang 
which concerns other members of force labor. During the month of April 1945, 
on the road between Platting and Otzing, I saw bodies of force workers shot by 
German soldiers during the evacuation to the east. 


On May 5, 1945, the American Army entered the town and I was free, Two 


weeks later I left the farm and by train went to Regensburg and after to Aschaf. 
fenburg to the DP camp. During the month of July 1945 I returned to Poland ty | 
my parents, and in December 1946 I came back to United States. 
John Wiater, 
JOHN WIATER. 
STATE: MASSACHUSETTS, 
County: Hampshire: 
Subscribed and sworn to before me a notary public, in and for said county, this 
20th day of June A.D. 1958, 


Honora C. KeEtiey, Notary Public. 


DEPOSITION 
UNITED STATES OF AMERICA, 
State of Illinois, 
County of Cook, ss: 


I, Jozef Blonski, residing at 4815 South Justine Street, Chicago, IIL, being 
duly sworn on oath depose and say as follows: 

That, I was born the 18th day of March 1907 at Chicago, Ill., United States 
of America. 

That on May 8, 1944, I was arrested in Poland and shipped to Germany to 
the city of Damsztat and later to Oberansztat to the farmer, where I was work- 
ing very hard. My cousin Franciszek Palac was also arrested in Poland and 
taken to concentration camp in Buhenwald where later in 1944 he ‘was mur 
dered there in above mentioned camp. 

That the general living in Germany was bad for me because I had my wife 
and four small children to support, so I was working sometimes half dead and 
seriously sick, but I had to, otherwise I would be sent to concentration camp. 

That, being taken care of like that by Nazi, my health is run down to present 
time, and I will not have it any more, through last of my live. 

JOSEPH BLONSEL 

Subscribed and sworn to before me, a notary public, this 12th day of June 
1958 A.D. 


—_—_- —-—, Notary Public. 
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DEPOSITION 


I, Alexander Wisniewski, depose and declare under oath, that I am a citizen 
of the United States, naturalized on September 12, 1927, by the circuit court of 
Milwaukee County, Wis. At present I reside at 1171 West Windlake Avenue, 
Milwaukee, Wis. 

At the time of the outbreak of the Second World War, I was living in Poland 
in the city of Gdynia, at 7 Portowa Street, in my Own apartment building pur- 
chased jointly with my wife, Veronica Wisniewska, nee Paruszewska, during 
her visit in Poland in 1928. 

After the Nazi attack on Poland on September 1, 1939, and after the occupa- 
tion of Gdynia by the Germans on September 14, 1939, my property was con- 
fiscated by German authorities and I was deprived of the right to rent out 
apartments in my building, which was a 5-story apartment house with 2 stores 
on the first floor and 10 dwelling apartments. 

In addition, a savings account, owned jointly with my wife in the Communal 
Savings Bank of the city of Gdynia, amounting to 10,927 zlotys, was frozen and 
confiscated. A deposit book of the Communal Savings Bank, No. 7043, issued on 
July 13, 1938, by the management of that bank, is in my possession and can be 
used as evidence whenever desired. 

l also have an extract from an official register, reporting on the expropriation 
of the property in Gdynia, also the original letter of German authorities, in- 
forming us of the confiscation of our property by the Germans. 

During its stay in Nazi-occupied Gdynia, my family was under continual ob- 
servation of Gestapo men, who, knowing that my son, Casmir, as well as I were 
citizens of the United States, suspected us of spying, since Gdynia, with its 
port facilities, had been taken over by the German fleet as a war port, in which 
German units concealed themselves after sea action. As a result on June 3, 
1940, my son was arrested by the Gestapo and kept in dungeons for 3 months. 
I, too, was arrested a week after my son was seized, and was kept in a Gestapo 
dungeon for more than 3 months. 

During my stay in the Gestapo prison I was beaten without cause, over the 
face by various prison officials, who needed no provocation to start beating 
prisoners; I, myself, was beaten by the warden who customarily struck the 
prisoners under the chin with particular satisfaction. My son was severely 
clubbed by the Gestapo men during hearings at which they sought to force from 
him an admission that he worked for an alleged underground group. Unable to 
prove any charges against us, I and my son were released from prison only 
after becoming ill, as the Gestapo men feared an epidemic outbreak in the 
prison dungeons. 

After leaving prison, we sought to leave for America, but the Germans placed 
various obstacles in our path and did not issue a departure visa, as a result 
of which our costs and efforts went for naught. The American Embassy in 
Berlin was the post where we had to make efforts to obtain passports and transit 
visas from Swiss, French, Spanish, and Portugues consulates; however the de- 
parture visa had to be obtained from German authorities in Gdynia. 

While we were returning from Berlin, having in our possession a new Ameri- 
can passport with visas from the above-mentioned countries, our train was 
inspected by secret police officers between Berlin and Szezecin. When I identi- 
fied myself by presenting my passport, one of the officers took it from me and at 
Szczecin we were removed from the train. We were taken to the city jail where 
we were kept for 3 weeks without revealing the cause. 

Afterward, the police placed us in a prison transport going to Gdynia, but 
on arrival there, we were met again by Gestapo men and again taken to prison. 
We were released after 2 weeks, but under condition that my son and I would 
register twice daily, at 9 in the morning and at 3 in the afternoon, in the 
Gestapo headquarters in Gdynia. The seized passport was kept by the Gestapo 
in Gdynia and was never returned. 

When the United States entered the war, we were treated by all Germans as 
enemies until September 17, 1942, when at 10 p.m., two policemen appeared, 
awakened us, and informed us that we were to appear at police headquarters 
with passport to prove authenticity of documents. Instead of taking us to police 
headquarters, we were taken to prison, from which we were unable to return 
home to take along a bit of underwear and outer clothing. We had been taken 


in our light clothing, and in that we were kept until transfer to an internment 
camp. 
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Transferring us to the camp took more than a month, and it was done jp 
prison trains so jammed with prisoners that it was difficult to breathe. . 
train would stop after an all-day journey, and the prisoners were driven lik 
rattle to local jails. The marches to the jails from rail stations, where g ; 
were made, were forced, and the weaker prisoners, unable to keep Step, wer 
beaten by the guards. 

In the city of Torun I saw how an ailing prisoner of about 60 years wa, | 
pushed from the train onto the pavement, and dragged by the feet to the il 
courtyard. The head of the unfortunate man was so battered by the stone 
pavement that he was dead by the time he was dragged into the courtyggj 
The corpse of this person lay there throughout the entire night. ; 

The route of our transport from Gdynia to camp at Tittmoning, Oberbayery 
included the cities of Gdank, Schneidemuhl, Torum, Poznan, Breslau, Bry 
Schoenbrunn, Prague (Czechoslovakia), Vienna, Traunstein, Laufen, and fing; 
Tittmoning. At every community where the transport halted, all the prisone, | 
had to undergo “delousing,” consisting of lukewarm bath, while, in the mean. 
time, their clothing was placed in a steam stove for disinfection. After such 
treatment the clothing rapidly began falling apart and we were in rags by the 
time we reached Tittmoning. 

In the Tittmoning camp living conditions were very bad, food miserahy 
and it was only due to the fact that the International Red Cross was sendijy 
food packages from Geneva that one was able to exist. Despite this, peop) 
lost weight and became afflicted with various illnesses. Medical care was poor 
The Germans showed no eagerness about the foreigners and persecuted 4) 
without exception. 

ALEXANDER WIRNIEWSKL 

Subscribed and sworn to before me a notary public for and in the county» 
Milwaukee, State of Wisconsin, on this the 16th day of June 1958. 


My commission expires February 5, 1961. 





AFFIDAVIT 


I, Walter Swistak, also known as Wladyslaw Swistak, of the city of Meride, 
county of New Haven, and State of Connecticut, and Elizabeth Salomon Swistay 
of the said city of Meriden, county of New Haven, and State of Connectiey, 
being duly sworn, depose and say: 

1. I, Walter Swistak, was born July 23, 1902, at Meriden, Conn., and ams 
natural-born American citizen. 

2. I, Elizabeth Salomon Swistak, was born in Philadelphia, Pa., in Septembe 
1915, and am an American citizen by virtue of my birth. 

3. My wife and I were returned to Poland about 19382, as American citizens 
and both were issued American passports from America and entered Poland 4 
American citizens under said passport. 

4. We owned our home and farm in the town of Frysztak, Gliniku, Wojewo 
two, Rzeszow, Poland, when on August 1944 said area became involved as a front 
between the Russian and German Armies. 

5. On August 8, 1944, I was arrested by the German Army and forced t 
vacate my premises and all of my personal property was confiscated by sail 
German Army. We were ordered to the outskirts of town and were forced ti 
live in said dwelling with numerous other people. 

6. On August 9, 1944, I was released by the Germans. 

7. On August 13, 1944, an artillery shell landed in said occupied home, killig 
instantly my two daughters, Ann Swistak, age 10 years, and Emily Swistak, ag 
8 years. Likewise it mortally wounded my daughter, Helen Swistak, age! 
years, who was taken to the hospital but died from said wounds. My son Bt 
ward Swistak, age 5 years, was wounded with numerous shrapnel over his & 
tire body, spent 6 weeks in the hospital, which he had to leave due to th 
moving of the front, and has numerous permanent scars as a result of sail 
shell. My wife, Elizabeth Swistak, was seriously wounded from said shell aw 
spent 8 months in a hospital. At the time of her sustaining said injuries, & 
was pregnant, and due to the fact that the child (unborn) suffered a head 
jury an immediate operation was necessary and said child immediately diel 
My wife has been forced to have some of her organs removed as a result of he 
said injuries and her health has been ruined permanently. 
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g, Our said property was tilled by me; however, my produce was taken by 
the German Army, and the amount of payment for it for 4 months’ work wasn’t 
enough to buy me a shirt. 

9 I, Walter Swistak, was allowed to leave the country and come to America 
in October 1948 ; however, the Polish Government would not issue exit visas for 
my wife and my remaining children until May 1957. 

: WALTER SWISTAK. 

ELIZABETH SALOMON SwWISTAK. 

Subscribed and sworn to this 9th day of June 1958 before me. 

ANDREW F. PULASKI, 
Commissioner of the Superior Court. 
\ddress: Mr. and Mrs. Walter Swistak, 144 East Main Street, Meriden, Conn. 


DEPOSITION 
New York, N.Y. 
Veteran disability No. C-1079 511; U.S. citizenship No. 1055837 
To Whom It May Concern: 

I am a citizen of the United States of America. I was naturalized while I 
was in the U.S. Army, by the U.S. District Court of Northern Alabama at Camp 
McClellan, on July 18, 1918. 

In May of 1930, I went to Europe to see my parents and to have further 
treatments for my disability which was incurred while I was in the service in 
the First World War. At that time I was serving with the U.S. Expeditionary 
Forces in France. While in Europe I stayed a few years in the sanatorium in 
Zakopane, Poland, in the Carpathian Mountains. At the same time I was 
married and had a child. 

In September of 1939 the German Army marched into Poland. A few days 
later my 16-tenant apartment house was confiscated by the German occupational 
authority. My wife, child, and I together with our personal belongings were 
thrown out on the street without any notice. I told the Germans that I was 
an American citizen and showed them my U.S. passport. They took my passport 
and threw it into the muddy gutter and called me an American swine. They 
told me to get out quickly for my house was under German administration. 

In December of 1941, after Pearl Harbor, I was arrested by the German 
Gestapo as an American citizen, and put into the Warsaw jail Pawiak with 
26 other American nationals. We were put into one cell where we slept on 
concrete floors. 

In the middle of January of 1942, I was sent with the other Americans to 
a prison camp at Laufen Ober-Bayern, Germany. On the way we were forced 
to do hard work breaking stones. Our transportation was a railroad boxcar with 
a small window with iron bars. We had no food or water for a few days. The 
main arresting Gestapo was Lieutenant Niccolaus, in the Warsaw Gestapo. 

There were 287 Americans at the prison camp I was sent to. We were treated 
as an inhuman race. I was put into a cell with 26 other Americans. During 
the hard cold winter we had no heat or blankets. The food we ate was composed 
of cabbage water and a few ounces of black, stale, moldy bread. This we were 
given every day. We lost between 40 and 60 pounds on this inhuman diet. When 
we asked for more food, we were told that we must work for it. In order to 
live we agreed, so we were split up into different work groups. I was sent with 
the farm labor group, working on a German farm 10 hours a day. For this we 
were given another slice of the same quality of bread. The other groups worked 
cleaning and sweeping roads and shoveling snow. I, remember while we were 
working the Germans passed us and spit and cursed and called us dirty vile 
names. They called the U.S. President Roosevelt (Dirty Jew Rosenberg). The 
prisoners were so sick from hunger and disease that the sickroom was over- 
crowded with American prisoners. The German camp authorities instead of 
giving us more food gave us cold showers every week. They were given to us 
in unheated rooms while the temperature outside was 37 degrees below zero. 
After this more of us got sick. One day I got severe pains in my abdomen and 
I asked to be excused from work. For this the German guard hit me over the 
head with a bunch of keys and put into solitary confinement for 7 days. Here 
I was given only bread and water. I lived only on the water and because of 
my severe pain I could not eat the bread. After 7 days they took me out on 
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a stretcher. I was in a severe condition and was taken to a hospital in Mania, 
I was in room or rather zimmer 310, Les Lazaret Thalkirhner Strase 48, Mu, 
chen 15, Germany, until I was exchanged for German prisoners and came back 
to the United States on the SS Drotinholm on July 1, 1942. 

I am ready to support the above evidence by documents I got from the Drisoy 
camp and the hospital in Munich, Germany. 


Yours truly. 
WACLAW SPlewax, 
Signed and sworn before me this June 4, 1958. 
Monroe Hyman, 
Notary Public, State of New York. 
Term expires March 30, 1960. 





My EXPERIENCES UNDER THE NAZI OCCUPATION OF POLAND 
(By Boleslaw Szatkowski, U.S. citizen) 


At the outbreak of World War II, when the Nazi hordes invaded Poland 
September 1, 1939, the German occupant ordered a registration of all citizenry 
including foreigners residing in Poland at the time. Thus I was registered } 
the Germans as a U.S. citizen, having been born in Milwaukee, Wis., on My 
20, 1913. ; 

Five months later, the Nazis put me to work as a bookkeeper. (I happeng 
to be operating my own fuel business which with stock of coal, coke, ete., had, 
value of approximately 18,000 Polish zlotys at the time, from which I was djs 
possessed, as was my father, and my business later confiscated after imprisg. 
ment.) 

About a year or so later, in June of 1941, two Gestapos in civilian cloths 
called at the office where I was employed and inquired whether an America 
was employed there, to which the secretary answered in the affirmative, indicg.’ 
ing me. I was told to put out my hands, was handcuffed, searched and everythin} 
I had upon me taken away, including my lapel pin with the American flag, whia! 
was torn off and thrown to the ground. I was imprisoned for no reason known ty! 
me. It happened that at the time of my imprisonment, my office chief wag } 
Berlin. Upon his return 2 days later, he visited me in prison and informed 
that the crime for which I was imprisoned was the crime of U.S. citizenship 
of being a politician, and of being dangerous foe of Nazism, and that for this] 
must be sent to a hard labor camp. A few days later with a transport of abor 
1,000 other unfortunates I landed in Hamburg-Neugraben “Lager” on Frank 
operstr. This was on June 18, 1941. 

I worked with others on repair of railroad tracks and stations which had tj 
be repaired as fast as the bombing damage was done by British and Americu 
Air Forces. There were no scheduled hours of work. Whether rain, shin 
snow, bitter cold or intense heat—nothing mattered; illness, weakness, hunge 
spared no one—only death released the unfortunate from their labors. Ani 
many died and many were killed. Our camp was under heavy observation 
all times not only by the Gestapo but also by the polic command—the latte 
located across the street. The food at the camp was bad—an inch of bread i 
the morning with a cup of coffee, and after work, one bow! of soup, made of whit 
vegetables were available. Upon questioning why the starvation diet, one ¢ 
the soldiers answered “Because we don’t want you to live too long—we har 
thousands waiting to take your place.” 

Our barracks were heated only when we gathered some wood along the way. 
My bed was a large dining table as the bedbugs made it impossible to sleep 
elsewhere. Picture an ant nest which has just been disturbed and one wm 
visualize the bedbugs in every bed. 

One day in 1943—I don’t remember the exact date—while working at th 
railroad station which was being repaired after a heavy bombing, I was » 
proached by one of the travelers who began questioning me. After learnig 
what he wanted to know, he promised to obtain my release. He happened tok 
a Swiss consul. This was news. I had to share it with a fellow prisoner. Als 
he reported to the Gestapo guard that I was planning escape and I was it 
prisoned for 6 months. (Upon my return I learned that the American cons 
in Berlin had a list of American citizens registered in Germany and my nam 
was on the list. The Swiss consul had indeed arranged for my release, tt 
necessary documents were prepared and I was to fly from Hamburg to Maiti 
and Lisbon where I was to be exchanged for the German prisoner of war fr 
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the States. ) My fellow prisoner, when he saw the papers, reported me and thus 
my dreams were ended. The same night the Gestapo handcuffed me, took all my 

pers and took me away by truck to a large prison in Hamburg. Bread and 
water was my steady diet for the entire 6 months. After these 6 months I was 
so weak I couldn’t stand. 

I was given a week in which to rest and regain my strength and then back 
towork. Itisa miracle that I survived. 

In March of 1945, the police commandant approached one of us and informed 
us that the following day we were to be taken away somewhere by ship. We 
knew what to expect—certain death. As luck would have it, our barracks were 
pombed out that next day by the British and American forces and 2 days later, 
we were released by the British Army. We were taken to camp Wolterdingen, 
between Hamburg and Bremen. 

From June 26, 1941, to April 20, 1945, I spent at the camp in Hamburg- 
Neugraben, known as Lager: at Frankoperstr. 1. This was a political prisoner 
camp and there were about 100 of us. While in prison I was not allowed to have 
any visitors during the 6 months. 
BoLEsLAW SZATKOWSKI. 

4502 South Howell Avenue, Milwaukee, Wis. 

Subscribed and sworn to before me, a notary public for and in the county of 
Milwaukee, Wis., this 11th day of June, 1958. 

H. J. GOSTOMSK. 

My commission expires October 16, 1961. 


MIAMI, Fia., June 12, 1958. 
PotisH AMERICAN CONGRESS, INC., 
Chicago, Il., 

Deak Mr. STEFANEK: In answer to your letter of June 2, 1958: 

1. I was living in Poland when war broke out in 1939. My home address was 
244 Gdanska Street, Gdynia. In 1942 I was interned (as an American citizen) 
in a camp in Oberleur, Tillmonig, Germany. I remained there 21%4 years and 
was released in 1945, in an exchange of prisoners between Germany and the 
United States. 

2. I was born in Milwaukee, Wis., April 24, 1917 (Passport No. 36. Camp 
No. 429.) 

8. While I was interned in camp, the food was very poor and scarce. 

4. My treatment by Germany before internment was bad. 

My present address is 3045 North West 101st Street, Miami, Pla. 

Thank you for your consideration in my behalf. I will hope to hear from 
you again in the near future. 


Very truly yours, 
Henry C. ROGACKI. 


JUNE 13, 1958. 
STATE oF FLORIDA, 
County of Dade: 
Before me appeared Henry C. Rogacki and swore the contents were true. 
H. E. Bawvt, 
Notary Public, State of Florida at Large. 
My commission expires March 1, 1960. 


ee 


PHILADELPHIA, June 12, 1958. 
PoLisH AMERICAN CONGRESS, INC., 
COMPENSATION COMMITTEE, 
Chicago, IU. 

Dear Str: I hope that my deposition confirm thousands of others, about the 
treatment we were getting from the Germans. 

I was born in 1919, August the 8th, in Camden, N.J., U.S.A. As a child I 
was taken by my parents to Poland, where I did live with them in Lodz. In 
1939 I decided to come back to the United States, so in May that year I did put 
Petition to the American Embassy in Warsaw, make downpayment on my visa, 
and was ready to leave Poland in September 1939, but the war started and 
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everything was mixed up, and I did have to go to Warsaw to the American 
line to find out when I will leave. 

I could not reach them, for the Germans started to bombard, and few miles 
from Warsaw, in Jablonna, on September the 15, 1939, I was arrested by the Ger. 
mans, and although I did show them the papers that I am American citizep (I 
did have passport from the Polish Government, for the foreigners), I was taken 
with Polish civilian and soldiers in a 1,000 a group and kept 24 hours Without 
food or water. Then in a column we did have to run 20 miles to the railroad 
station; if anyone was slowing or fell down was beaten with bayonets and 
handles of carbines by the German soldiers. After reaching the station we y 
put on a train fer animals without any food, till we reach the East Prussian, 
Riesenburg, where I was sent to work as a civilian prisoner of war. After few 
weeks I and 11 Polish men were sent to the Camp Stalag I A. The CONAItiog 
of the camp was terrible, no glass in the windows, sleeping on a floor Without 
covers, when the frost was. 

In January 1940 I was sent to Kénigsberg, to unload the wheat from the traing 
and ships. The work was so hard and the food almost none (frozen potatoes) 
plus the beating, that men stronger than me and used to hardness were dying 
like flies. It was so bad—that I run away from the place and was trying ty 
reach the American Embassy. Half frozen and starved from hunger, I was 
caught and put to work on a farm. 

After 1 month I was sent back to the Stalag I A, Press Eylaw, for my punigh. 
ment. The officials didn’t even look at my papers—or listen to me. So I dig 
have to run in a snow doing “exercise,” get pinched with bayonets again, 
they will have some fun, looking at. 

After some time I did talk the campmaster to look at my papers, and he 
promised to free me, but instead I was sent to work in a farm Tiefensee, Hei. 
ligenberg, where I was until the spring of 1942. 

During all that time my family was trying to reach the American Embassy jy 
Berlin, but not much could be done, for when any papers would arrive at the 
camp, the Germans would send me somewhere else, and write back that ther 
don’t know where I was sent. 4 

In March 1942 I did get 2-weeks pass to see my mother, for she was deadly 
sick in Lodz. 

After my coming there, I did make sure not to go back. So I did stay home 
until July 1942, when for the second time I was arrested with six others (ag ay 
American citizen) and sent to jail in Radogoszcz, where for 2 weeks we wer 
sleeping on a cement, wet floor, getting one slice of bread for a day. 

After 2 weeks of hunger and dirt, we (seven of us) were sent to Laufen 0, BB. 
Internment Camp for English and American citizens. 

During the transportation we were humiliated and treated like worst crimi- 
nals; the hair was shaven off, handcuffed, etc., with not enough food to live 
too much to die. In such conditions we did travel for 4 weeks, till we reach 
Laufen and then Tittmonning, where we did have to wait and suffer in hunger 
for weeks, until we did receive packages from the American Red Cross. 

The condition was very poor in those camps, better, of course, than in the 
punishment, but, even so, the bread the Germans were giving us was not for 
eating. 

It can be checked with the Switzerland Red Cross Commission when they 
came to visit us in Tittmoning, and we did force the Germans to let the Commis 
sion to look at our rooms and taste the food. 

After that it was little improvement. 

I was in Tittmoning until 1945, when we were liberated and sent to the U.S.A 

Of course, my health never will be any good, or my nerves, after what I did 
have to suffer in those camps. 

I did write to the German Government for compensation, but so far I didnt 
receive any answer. 


Ship 


HENRY MORANDA. 
Sworn and subscribed before me this 13th day of June 1958. 


FRANK M. Gutowicz, Notary Public. 
My commission expires January 11, 1959. 


CoM™M 
Coun 
City | 


mh 
My 
an Al 
wl 
that 
their 
surel 
as th 
In 
paint 
givel 
ment 
I 
secol 
caus 
it de 
and 
to bi 
whe 
shot 
Tl 
will 
In 
in tl 


COM 
Cou 
City 
0) 
Par 
and 
the 


B 


M 


CO) 
Cou 
Cit 


anc 


in | 
an 
mo 
194 
194 
me 
Ge 


to 


ican Ship 


ew Miles 
. the Ger. 
itizen (| 
‘AS taken 
| Withoy 
railroad 
nets and 
we Were 
*TUSsian 
ter fey 
‘ONitiog 
Without 


he traing 
Otatoes), 
re dying 
tying to 
r, I was 


’ punish. 
So I did 
gain, go 


and he 
see, Hei. 


bassy in 
@ at the 
hat they 


$ deadly | 


ny home 
S (as an 
we were 
n O. BB. 
it crimi- 

to live, 
re reach 

hunger 


1 in the 
not for 


en they 
Sommis- 
e USA 
at I did 
I didn't 


ANDA, 


‘ublic, 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 275 


CoMMON WEALTH OF MASSACHUSETTS, 
County of Middlesez, 
City of Lowell, 88: 

I, Walter Parda, being duly sworn, under oath depose and say as follows: 

My full name is Walter Parda, of 5 Glenmere Street, in said Lowell, ani I am 
an American citizen since my birth in Clinton, Mass., in 1916. ; 

When Nazi Germany invaded the country of Poland in 1939, I was then in 
that country, and on September 18, 1939, they arrested and imprisoned me at 
their camp in Wabrzezno, Poland. Between that date and May 5, 1945, I was 
surely either forced to march or transported to such other places of imprisonment 
as the camps at Toryn, Bremberg, Dresden, Breslau and Jeden. 

In each of the places where the Germans confined me, I was frequently and 
painfully beaten about the body by the Germans for their amusement, never 
given proper or sufficient food and subjected to other degrading forms of tor- 
ment. : z 

I recall very vividly what the Germans often did such as: give us scarce 
seconds to gulp down food which was so hot that one could hardly hold it be- 
cause it seared the skin, yet for the pleasure of the Germans, we had to swallow 
it down heat or no heat; or the case where a prisoner would be put into an area 
and set upon by vicious dogs that would chew upon the said prisoner, tear him 
to bits and then chew upon the body while we had to watch; or the situation 
where the Germans would assemble all prisoners to watch while the Germans 
shot down ill and aged prisoners. 

There are many more situations I can recall, and should they be needed I 
will not hesitate to state them. 

In testimony whereof, I hereunto set my hand and seal this 14th day of June 
in the year one thousand nine hundred and fifty-eight. 

WALTER PARDA. 
COMMONWEALTH OF MASSACHUSETTS, 
County of Middlese2z, 
City of Lowell, 88: 

On this 14th day of June 1958 A.D., personally appeared before me, Walter 
Parda, personally known to me, and to me known to be the person described in 
and who executed the foregoing instrument and acknowledged that he executed 
the same. 


Before me, ’ 
WALTER JOHN STANKIEWICZ, Notary Public. 


My commission expires November 13, 1959. 


COMMONWEALTH OF MASSACHUSETTS, 
County of Middlesez, 
City of Lowell, ss: 

I, Aleksander Parda, being duly sworn, under oath depose and say as follows: 

My full name is Aleksander Parda, of 283 Concord Street, in said Lowell, 
and Iam an American citizen since my birth in Clinton, Mass., in 1918. 

When Germany invaded the country of Poland in the year 1939, 1 was then 
in that country (Poland), and on September 18, 1939, the Germans arrested me 
and imprisoned me at their camp in Wabrzezno, Poland. Some time later, they 
moved me to their camp at Kowalewie where I remained until the year 1943. In 
1943, I was transferred to their Gestapo camp at Toryn where I remained until 
1945. It was at this latter camp that I was subjected to the cruelest of treat- 
Inent to me and fellow prisoners, solely for the pleasure and delight of the 
Germans ; 

In my many years of confinement, I was forced into slave labor and compelled 
to work in munitions factories, farms and other mills. I never had enough food 
to keep up with the pace of labor they forced upon me, and was frequently abused 
to entertain the Germans; 

On several occasions, I was forced to stand while the Germans lashed me until 
I collapsed from pain and loss of blood. This was done solely to give the Ger- 
mans some entertainment. The lash was made of some sort of hide, consisting 
of several strips of the material affixed to a piece of wood, and having lead 


balls affixed at the end of each. strip. My body still shows the scars of its sting 
and power; 
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Inhuman as was the treatment given me, I saw many others treateg fa 
painfully than I. For example; on many occasions, we were forced ¢ 
about ill prisoners in processionals while the Germans dressed as prie 
altar boys making a “mock funeral”, and then place the ill into lon 
while the Germans then buried these poor souls alive. 

Could there be worse torment? 

In testimony whereof, I hereunto set my hand and seal this 14th day of J 
in the year one thousand nine hundred and fifty-eight. A Une, 
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ALEKSANDER Parnas 
COMMONWEALTH OF MASSACHUSETTS, 
County of Middlesez, 
City of Lowell, ss: 


On this 14th day of June, 1958, A.D., personally appeared before me, Aleksande 
Parda, personally known to me, and to me known to be the person described is 
and who executed the foregoing instrument and acknowledged that he executed 
the same. 


Before me, 
WALTER JOHN STANKIEWICZ, Notary Public 


My commission expires November 13, 1959. 


DEPOSITION 


Deposition of Alexander Galezyk of 1333 Howard Street in the city of Detroit, 
county of Wayne and State of Michigan, taken before me, Stanley Lubienski, g | 
notary public in and for the county of Wayne, in the State of Michigan, on the | 
6th day of June, A.D. 1958, at Detroit, Mich. 

The said witness having been by me first duly sworn to tell the truth, the | 
be truth and nothing but the truth concerning the matter at issue, testified gs 

ollows: ' 

“My name is Alexander Galezyk and I was born in the United States of Amer. | 
ica, in East St. Louis, Ill, on October 3, 1903. I am American citizen by birth 
and at the outbreak of the Second World War on September 1, 1939, I was regi, 
dent of Poland, living with my family at village Olszyny, county Lomza. 

“About 10th of September 1939, I was interned by the Germans in a camp 
located near Lukenwald near Berlin. There I was forced to work for a munitim 
factory, 12 and more hours per day, under extremely hard and harsh treatment 
and living conditions. When claiming my citizenship of the United States I was 
attacked by a German superior and beaten with the rifle, had broken ribs and m 
teeth knocked out, remained in hospital for about 2 weeks. My internment jy | 
said camp commenced on September 27, 1939 and continued until May 30, 1941 

“During work I managed to send a letter to American consul who visited m 
on May 20, 1940 and started attempts to free me as an American citizen. About 
July 20, 1940, my petition for American passport was given to the American 
authorities, but I continued to work in the factory, subjected to the same abuse 
and hard living conditions. 

“On May 30, 1941, I was released from the camp and allowed to settle ina 
Polish town of Ostroleka, near Soviet border. I was ordered to report to Ge 
tapo every 7 days. 

“On June 10, 1941, I was taken by force by Gestapo and thrown over the 
Soviet border at night into the territory occupied by Soviet Russia. There! 
was captured and in spite my pleas that I was American citizen I was sentencel 
to 5 years of labor for ‘illegal crossing of the Soviet border.’ My pleas that! 
was forced to do so by the Gestapo were not taken into consideration. 

“IT spent considerable time in Soviet work camp from which I managed 
escape when the train transporting the prisoners to another part of Sovi¢ 
Russia was bombed at a railroad station by Germans. 

“By walking through the forests and field I returned to my native village 0 
find that the Germans have confiscated my entire livestock: 5 dairy cows, ll 
pigs of 200 pounds each and about 100 chickens and hens. 

“T remained in Olszyny until the end of the war and again, toward the ei 
of the war, I again lost my livestock which was again taken forcibly by th 
Germans. It consisted of: 4 dairy cows, 12 pigs, 2 horses with carriage equip 
ment, 150 chickens, and total of my 1944 crops. Total value in actual Polis 
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about 10,000 zlotys, or approximately $2,000 valued as of 1939, which 

— make the present value about two times more or about $4,000. 
bir resent I am residing at 1333 Howard Street in the city of Detroit, Mich. 

pousht I have no papers proving my internment in the German camp, 
pte should be some records in the documents of American consulate in Berlin 
a ears of 1940-41. I have one witness whose name is Stanislaw Droz- 
. ki a who lives now at 2492 Electric Avenue, Wyandotte, Mich. The 
is statement makes no mention of the constant mistreatment and abuse 
srtcher from the Germans during the entire duration of their occupation of the 
eae territory and the places where I resided at that time. I also witnessed 
F aseatment and abuse of hundreds of other prisoners of German camp, cases 

i anent injury, and death.” 

es , : ALEXANDER GALOZYK. 
§raTE OF MICHIGAN, 
County of Wayne, 83: ' 

I hereby certify that the foregoing deposition of Alexander Galezyk was 
taken before me at the time and place stated; that said witness was duly sworn 
by me to tell the truth, the whole truth, and nothing but the truth concerning 
the matters in issue; that he was then examined as in the body of said deposi- 
tion appears; except that the examination was in Polish and that he was speak- 
ing in Polish and his narrative was reduced to the above statements in writing ; 
that his testimony was then translated by me and written and signed by said 
witness ; and I hereby certify the same as correct. ! ot 

I further certify that I am an attorney at law duly licensed to practice in 
the State of Michigan and that I am well versed in both the Polish and the 
English languages, and that I translated the testimony of the above witness 
from Polish into English truly and correctly and reduced his Polish narrative 
into written statements in English as they appear above to the best of my 
knowledge and ability. 

[SEAL] STANLEY LUBIENSKI, 

Notary Public, Wayne County, Mich. 

My commission expires March 6, 1961. 


AFFIDAVIT 


From the start of the war on September 1, 1939, I worked in the character 
of a mechanic in the firm Kabel Polski in Bydgoszcz in Poland. 

After arrival of German Armies in Poland that factory was transformed for 
war production, and in May 1940, I was dismissed from my work on the grounds 
that being an American citizen I endangered German security. 

On June 3, 1940, I was arrested on a street without any reason and without 
any possibility of communicating with my family taken to an employment office 
(Arbeitsamt), where I was assigned to forced labor and shipped to Germany. I 
was assigned to work in the fields of farmer Kurt Laube. 

My work was very hard, from 5 in the morning to 10 at night, with very poor 
food and compensation of 25 marks a month. There was a shortage of clothing 
and medical care without the privilege of moving beyond the boundaries of the 
town. 

The treatment was miserable, as the Germans used every means and turned 
to the impossible to prove their German superiority over the rest of humanity. 
Several times I was beaten on the street without reason. In autumn of 1940 I 
tried to contact personally the American consulate in Berlin, but the trip to 
Berlin was refused to me, despite the fact that I had evidence that I was a citizen 
of the United States. 

After the entry of America into the war, my conditions worsened, because I 
was not only a Pole but also a citizen of the United States. I was not per- 
peg to attend church nor even to meet other persons who were in forced 
abor. 


i was born on April 3, 1921, in Milwaukee, Wis. My present address is: 8505 
West Forest Home Avenue, Milwaukee, Wis. 


NARSES JENDRZEJOZAK. 
Subscribed and sworn to before me a notary public for and in the county of 
Milwaukee, State of Wisconsin, on this 16th day of June 1958. 


DAvID 





My commission expires February 5, 1961. 
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MERIDEN, CONN., June 16, 1958 
PoLIsH AMERICAN CONGRESS, INC., 
Compensation Committee, 
Chicago, Ill. 
Attention: Mr. Leopold Stefanek. 


GENTLEMEN: I verify the incidents of poor treatment of the Germans during 
the occupation in a concentration camp on Polish territory. My persongj =| 
perience and observation during the German occupation, I worked in an qj, 
plane factory in the city of Bielsko. Since I knew the German language, they 
tried to talk me into accepting German citizenship. They said if I didn dy 
this they would send me to the camp at Oswiecin, one of the largest in all gy. 
many, I believe. 

Being an American citizen I definitely refused. On August 25, 1942, | wy, 
taken to this camp at Oswiecin. There they forced me to speak English. By 
since I did not know the language, I explained that I was not able. I was stryq 
several times in the face. I worked in the food storeroom, so that I can Say how 
poorly the people were fed. 

Hunger bothered everybody the most, people were hungry and emaciated, th 
portions given to each person were definitely too small. The Poles suffered ty 
worst treatment, since for them the portions were especially reduced. In ag. 
tion for them there were no such things as for instance, milk, eggs, rice, mg 
aroni, fish, real coffee, and fruit. 

In the barracks, there was a lack of cleanliness. There was overcrowdiy 
and in the beds were bugs as well in the blankets. Because of this, the nigh 
were uneasy and beyond this the sick had no medical care. They lay neglecta 
hungry, and cold. The winter season was especially cold. We lacked wan 
clothing and shoes. I get the shivers at the very thought. As we had to unig 
five or six thousand loaves of bread daily from the trucks and then through opq 
windows, we handed the food to people as they stood in line. They worked @ 
three shifts. There I incurred arthritis in my hands, legs. and spine. I beeany 
extremely nervous. People generally worked from 6 a.m. to 6 o'clock in ty! 
evening, 7 days a week including Sunday. Once a month we had Saturds, 
afternoon and all Sunday free. As for me, I worked from 7 to 9 o'clock in thy 
evening. On the other hand when fresh transports of people arrived, fr 
various countries, I worked till late in the night. It depended on when thy 
reached the barracks and how many of them there were. The transports cam 
very often and there was always room already. 

I was at this camp until the Germans abandoned it and the Russian Ar 
took over this territory. I only regret that it was not the Americans instead, | 
swear that what is written here is the whole truth, since I have a witness; 
this, my friend who was with me in the same barracks. Her address—Walerii 

(Valeria) Borody, 29 Bowerdean Street, London SW 6, England, 
CELIA E. Gorewo, 
STATE OF CONNECTICUT, 
County of New Haven, SS: 
MERIDEN, June 16, 1958, 
Sworn and subscribed before me this 16th day of June 1958. 


[SEAL] ELEANOR S. Soko, Notary Public. 
My commission expires April 1, 1961. 
[SEAL] 


DEPOSITION 
WATERBURY, June 10, 1958, 
UNITED STATES OF AMERICA, 
STATE OF CONNECTICUT, 
County of New Haven, 8s: 

I, Zygmunt Baldowski, residing at 79 Ridgefield Avenue, Waterbury, Com 
being duly sworn depose and say: 

That I was in Poland when World War II broke out and was captured Jan 
ary 17, 1943, by the Nazis, was put in prison (named Pawiak) for about 
week. From there I (and others) were put on a cattle train for Majdané 
which was the Nazi death camp in Poland. 

Realizing that there was no hope, I and others jumped from a small wind 
from the moving boxcar, guards turned their machineguns on us and fim 
leaving us for dead. 


© 
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i — ; spi yhich was stripped of 
2 hours Polish people took us to a hospital, which was s 
ar es aa medication. My right leg was shattered by a bullet, thus leav- 
equ a leg 214 to 3 inches shorter. s : 
me 1946 I arrived in the United States and had to have operations to remove 
i aie pone particles. Because of the leg being shorter, I fell and shattered 
. kneecap and had to have another operation (same leg), also varicose veins 
os red which meant another operation. Because of all that I have to wear 
oes. ‘ o7 «6 : . 
eee bors a citizens of the United States on September 27, 1923, Miners 


oe as I know my father, Frank Baldowski, residing at 96 Frost Road, 
Waterbury Conn., and my brother, Chester Baldowski, residing at 98 Frost 
Road Waterbury, Conn., are the only ones who can vouch for me. (We were 
living in Poland when the World War II broke out.) : Lr d 
In my opinion, cause of bad treatment by Nazis was war between United 
und Germany. 
vane 8 ZYGMUNT BALDOWSKI. 
Subscribed and sworn to before me a notary public in and for said county, 
i 7 958 
s 10th day of June A.D. 1958. 
ame MARCEL ULATOWSKI, Notary Public. 
My commission expires April 1, 1959. 


Adam Zendzian, being duly sworn, deposes as follows: 

I reside at 66-31 53d Drive, Maspeth, Queens County, N.Y. 

I am married to Olga Kurys on April 1, 1951, and now have two children, 
Peter, born July 22, 1952, and Barbara, born November 13, 1953. 

I am making the following statement pertaining to my experience between 
1939 and 1947 to support my claim for reimbursement for labor performed and 
distress suffered as a result of treatment under the German Government during 
this period. 

I was born December 24, 1916, at West Paterson, N.J., being baptized Janu- 
ary 14, 1917, at St. Stephen’s Roman Catholic Church, 86 Main Street, Pater- 
son, N.J. 

At the age of 6 in the spring of 1922, my parents removed my family to 
Poland. My family at the time consisted of brothers John, Eugene, and sister, 
Helen. It was necessary for my father to return to his family’s home in Poland 
in order to assist in settling my grandparent’s estate. My family arrived at the 
grandparent’s home in Lomza, Zawardy, Poland. 

My father died in 1928. Before his death he made efforts to return his family 
to the United States but was unsuccessful to because of a shortage of funds 
and sickness. 

In 1937, my brother John was successful in obtaining funds and returned to 
the United States. Subsequently, he served in the U.S. Army in the European 
section during World War II. 

In 1946, my brother Eugene returned to the United States. 

In 1947 I returned to the United States. 

At the present time, my sister Helen and my mother are residents of Lomza, 
Zawardy, Poland. 

In 1989 Germany invaded Poland. German soldiers appeared at my home and 
at gunpoint, I was taken to a concentration camp at Aspazen, yermany, and 
held prisoner. About 1 month later, I was forced to work on farms as a slave 
laborer. I was not recompensed for this work, merely obtaining board and 
lodging in a pigsty. 

_At this concentration camp I was registered under the name, Adam Rzend- 
zian, and issued an identification paper dated August 21, 1940, photographic 
copy of this paper is attached hereto. 

In November 1939 my right leg became disabled due to severe strain con- 
nected with the heavy work I was forced to perform. This disability affected 
the area between the hip and knee of my right leg. I was removed to a German 
Army hospital at Kwikzek, Germany. 

_ Shortly after my admission to this hospital I was operated upon. The opera- 
tion consisted of slicing the large muscle between the hip and knee. This 


operation resulted in a deep hole and permanent stiffness of the leg, the muscle 
being cut in tvro. 
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In November 1939, a surgeon, Major Turosky, visited the hospital where I ya 
confined. Upon my request, he notified the American consulate in Berlin . 
I was an American citizen. Shortly thereafter, I was released from the hospj 
and assigned to the concentration camp as a civilian internee. Subsequentiy 
I was taken to the American consulate in Berlin. ! 

After 5 days at the American consulate, 1 was arrested by the Berlin poli 
when I applied for registration papers. I was charged with being an America, 
spy. I was imprisoned for about 2 weeks and then was issued a Stateless pag, 
port or registration. 

I was then assigned to slave farmwork at Gladtghter, Germany. I wag 
paid for work performed, merely obtaining board and lodging. [I remained gt | 
this farm until April 1945 when I escaped as the Russian Army ApProachey | 
Berlin. I made my way back tomy home in Poland. : 

I returned to the United States on May 22, 1947 on the Army transport 
Endapoli arriving at pier 51, North River, New York City. 

I am also attaching hereto photographic copies of surgeon’s work order da 
November 25, 1940, registration paper dated August 17, 1944, and copy of letter 
August 21, 1940. 

Due to the inhuman and cruel treatment inflicted upon me in the concentratigg 
camp I have a permanent stiff leg badly scarred and my nerves are affected, 

For the reasons cited above I make claim for compensation. 

ADAM ZENDZIAN, 
Also known or registered in the attached papers as Adam Rzndzian, 


STATE OF NEw YORK, 
County of Queens. 
Sworn to before me this 13th day of June 1958. 
GEORGE H. Ketter, 
Notary Public, State of New York, | 
Commission expires March 30, 1960. | 





CONDITIONS IN GERMAN CONCENTRATION CAMP SACHEENHAUSEN BY 
ORANIENBURG 


NARRATIVE OF PRISONER NO. 38102, WIKTOR BRODNIEWICZ, 1039 SIMS STREET, gt 
PAUL, MINN. 


Arrested on 25th of April, 1941, I’ve undergone the investigation and interrog. 
tions in the prison of Hemnitz. Still all blue and black and aching all oy 
from this, I was beaten severely by the prison warden while waiting for tran 
port from that prison. With a group of prisoners we were transported in; 
railroad prison car by the way of Leipzig, Dresden, Halle, to Berlin. Alexandg| 
Platz prison was the place of temporary confinement, where we slept on a cm 
crete floor, in extremely overcrowded prison. There I was called to the office 
and questioned until I lost consciousness. A Gestapo man beat me back tom 
senses. That was in June 1941. There was hardly any food that we receive 
during long days of transportation; ordinarily we were lucky to get a small slie 
of bread with margarine daily. 

On June 20, 1941, we arrived in the depot of Sacheenhausen. Many prisoner 
were beaten by receiving SS men, but I luckily escaped with only sever 
blows. There was about 2 miles distance from the depot to the camp, whid 
we made in a quick march falling off our feet and chased by SS men and ther 
dogs. At the gate of the camp we were halted and questioned by the SS ma 
why any one of us was sent there. Every answer caused severe beating whit 
every one of us received, regardless if he told the truth or not. Then we wer 
chased to the bath, deprived of all personal property, and then issued the camp! 
ragged uniforms and wooden shoes. That took many hours of standing ina lix 
and another portion of beating from strolling by guards. 

I was placed in that barrack No. 64. The prisoners were obliged to runt 
all times—in their movement about the camp as well as at work. Whenert 
passing an SS man one had to stand in attention and take off his cap, wil 
released. That was almost always an occasion to receiving several blows frm 
the SS man. We slept on the barrack floor on sacks filled with straw or wot 
shavings; 300 people to a barrack. The “apels” were three times daily, exctf 
groups which were working far away, and had to walk to work for miles. 
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In case of an escape, we were kept standing at “‘apel” outside of the barracks, 
yntil the escapee was caught. When there was no news of him being apre- 
pended, we were released ordinarily about midnight. If anything was stolen 
from the warehouses, the whole camp was put standing outside, especially in 
winter, without food for the day and most of the night. That happened three 

es during my confinement there. : 

For the SS holiday which happened sometime in autumn, they picked several 

Je to be shot. The first 2 years (1941 and 1942) they took Poles, later with- 
ut discrimination. While these were executed the rest of us were arranged in 
. nks and performed exercises which were rather strenous, and left many 
prisoners lying exhausted on the parade grounds. Many of these never got up 
put were finished by supervising SS men. 

The work was 12 hours a day not counting the walk to and from work. I 
worked in 1941 at bridge building digging for the pillar foundations. The food 
was poor. In the morning one-half liter of soup or coffee. At noon three-fourths 
liter of soup with few small potatoes, or the same amount of soup with few 
jeaves of cabbage in it or few pieces of beet or other vegetable. At night one- 
fourth pound of bread, 40 grams of margarine, 30 grams of horse sausage. 

While I have worked on “Sper” commando, it used to happen almost every- 
day that we didn’t have enough of the dinner soup. It used to be 10 or 15 
people who didn’t get any. Regardless they had to work hard, and by nightfall 
were so weak that they had to be carried back to camp. I remember my friend 
Ted Lasowski, to whom that happened. 

The inhuman conditions and behavior of SS men, inspired some of the prison- 
ers, who made leaders and supervisors in camp and at work made the life for 
many difficult or impossible. There was Maks, on my commando who would 
steal soup allotted us. When I once told him that he shouldn’t do that, he hated 
me from then on, and gave me a good thrashing many a time. He went high 
in the camp hierarchy, because of his murderous character. 

On 17th on April in 1942, I was beaten severely by one of the prisoners super- 
yisors, for stealing several potatoes, that I made twice in my pants. Then they 
left me in a squatting position on the camp place, until passing by SS man did 
let me go. In fall 1942 I became ill having been kicked badly in my kidneys, 
and having gotten waterous swelling on my legs as a derivative from hunger. 
When I went to one of the supervisors of the work shift, and to SS man super- 
vising our group begging for a lighter job, they both gave me a good beating 
respectively and chased me to my old work. 

Feeling that this would finish me in a short period of time I went to prisoner 
Kaizer, who was the leader of that shift, and he being in a good mood had me 
transferred to the “Sper” commando. 

At that time they brought a large amount of Russian prisoners to our Sach- 
senhausen camp. There were about 17,000 of them. By the end of the war 
there were only about 500 of them left. 

In 1948 the perpetual running was abolished. Pound of bread was given to 
five instead of four people at night, but at different times of a day a slice or 
two of bread were given with margarine and a piece of horse sausage. 

The work was 12 hour daily. Escapees, were first given 100 blows on the 
seat and then had to walk or over the camp yelling: I am back. Then it was 
changed to 100 blows and a death by hanging. I remember one accident when 
a prisoner named Mazur, was hanged for escaping, the rope broke and he fell 
alive to the ground—the camp commander pulled out revolver and finished him 
off. After every execution we all had to march by the gallows and take a good 
look at the corpse. There were many of these, but I don’t remember names of 
these victims. 

While working at taking apart of shot down planes in 1943, my supervisor- 
prisoner, knocked me down and kicked my breast so hard that I couldn't rise 
for hours, 

In 1944 the food became horrible and less of it than ever. Pound of bread 
for 7 or 8 people and one lits of watery soup at night. At the end of 1944 
majority of the prisoners became so weak that they had hard time moving 
around. Then the SS started making continuous selections of those weakest 
devils, and sent them on as they said “transports” or “transfers.” 
saw those who on these transports went. 

At the beginning of 1945 onr commando. Oranienburg was bombed out. Then 
we were put at the building of the railroad depot there until 21st of April when 
came the evacuation ahend of approaching frontline. 
of bread per a head and small ean of a preserve, 

49698—60——_19 
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we received something to eat during our march which lasted for about 19 da 
The route led by Neu Bujrin, Wittslack, Parshin, Schwerin. The nights “ 
spent, sleeping outside on the ground, regardless of the weather. When ‘aro ® 
Wittsbach, a girl who was free worker, handed me glass of water, Passing 
SS man beat me severely. Also one day when I went to stand in a tury A, 
vater, I felt ill and fell down. Luckily it was in the evening so that we a 
not have to march but could rest until next morning. By then I was wel] enoug) 
to walk away with some help from my friends. Whoever became too Weak ty 
walk, was shot by the SS people and left behind. There probably wouldn't 
many of us left by the end of the march if it wasn’t for the Internationa} Rai 
Cross, whose packages were distributed among us couple of times during thy 
last days. At the end of the 12th day I lost one of my friends, and Startaj 
looking for him. I went ahead running from one to the other 500 Soup (yy 
marched in groups of 500 prisoners each). We were constantly beaten py the 
SS men with rifle butts and barrels. When I looked for my friend theg,; 
received quite a few blows. Having reached almost the front of the whol 
column, I overheard the transport commander speak that “now, we may walk 
ahead, or else run into the forest.” We did walk ahead and after seyory 
minutes found ourselves among the advancing groups of American soldiers, Thy 
was the end of our misery, and the joy we then experienced no one can expres 
in its full measure. . 
This narrative is all the truth, of the incidents that I still remember and @ 
vividly recall. All what happened can’t be described even in the largest bog 
that one could write. 
WIKTOR BRODNIEWICy, 
Attest: 
ROLAND O. LEUZINGER, 
Notary Public, Ramsey County, Minn, 


My commission expires September 5, 1968. 





STATE OF OHIO, 
Cuyahoga County, ss: 
DEPOSITIONS 


Deposition of Wladyslaw Lubawski of 9817 Prince Avenue, Cleveland 5, Ohiy 
before Joseph A. Kupniewski, notary public on the 11th day of June, 1958 ¢! 
Cleveland, Ohio. 

Deposition of Wladyslaw Lubawski, called by Walter Dworakowski for dire! 
examination, taken before me, the undersigned Joseph A. Kupniewski, notay 
public, in and for the State of Ohio and County of Cuyahoga, at 6964 Broadway 
the Alliance of Poles Building, Cleveland, Ohio, Wednesday, June 11, 1958 ¢ 
6 p.m., to be read on behalf of said deponent at the congressional committee ¢ 
committees’ hearing of the U.S. Congress in Washington, D.C. 

Appearances: On behalf of the deponent: Walter Dworakowski, attorney, 

Stipulations: None. 

Wladyslaw Lubawski of lawful age, deponent herein, called by Attomy 
Walter Dworakowski for direct examination, being by me first duly sworn, » 
hereinafter certified, deposed, and said as follows: 


DIRECT EXAMINATION 


By Mr. Dworakowski: 

Q. Will you state your full name, please?—A. Wladyslaw Lubawski. 

Q. Where do you live, Mr. Lubawski?—A. 9817 Prince Avenue, Cleveland! 
Ohio. 

Q. When were you born?—-A. September 28, 1909. 

Q. Where were you born?—A. In the city of Mlawa, District of Warsi 
Poland. 

Q. When did you come to the United States of America ?—A. January 10, 1% 

Q. Did you come for a permanent residence ?—A. Yes. 

Q. In which city did you land?—A. New York, N.Y. 

Q. Where did you go after your arrival in New York?—A. Cleveland, Ohie 

Q. To whom?—A. To my sister, Jane Semplak and my brother-in-law, Ti 
dore Semplak. 

Q. Is your sister an American citizen ?—A. Yes. 
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Q. Is she still living ?—A. No; she died 2 years ago. ‘ , 

Q. Is your brother-in-lav y an Ameri “an citizen ?—Yes. By birth. : 

Q. Are you now an American citizen?—A. No. I filed my application to be- 

ican citizen. 

. ain you tell me in your own words the story of your life from the ist of 
September 1939 up to the end of May 1945? Please remember that whatever you 
tell me now is under oath and if it is not true you will be guilty of a ee 
offense, namely, perjury.—A. On the Ist day of September 1939 I was renting a 
operating a easino for the officers and enlisted men of the 30th regiment ry 

eavalry in Warsaw and a casino for the radio regiment of Warsaw, Poland. 
On the 5th day of September 1939 I was called into service as a reserve sergeant 
to the 33d regiment of infantry in the city of Lomza. ) ! 

During the retreat from the avalanche of the German armed forces in the direc- 
tion of the eastern border of Poland on the 17th day of September 1939 I was 
taken a prisoner by the Russian armed forces near the city of Luck. After 2 
weeks in prison I escaped and returned to the city of W arsaw on the 17th day 
of November 1939 and I found that both of my casinos which I had operated 
were burned and lying in ruins. - 

In the 2d day of May 1942 the Germans, Gestapo and SS., were arresting the 
people on the streets and dragging them out from their residences by force and 
at this time I was dragged out from my store which I operated in Warsaw on 
Mickiewicz, No. 21, and taken to the Gestapo headquarters on Szucha Avenue 
where I was interrogated, struck in the face with fists many times, kicked in my 
abdomen and called names such as Polish swine, bandit, etc. From the head- 
quarters of Szucha Avenue I was transferred to the Prison Pawiak. During my 
entire stay in the aforementioned Gestapo headquarters as in the Prison Pawiak, 
I was bitten and tortured. From Prison Pawiak I was released the 17th day 
of August 1942 as a result of payments of large sums of money by my relatives 
and friends. I did not have the right to leave Warsaw and J was compelled 
to register with the police every 2 weeks. I lived in this manner until the 1st 
day of August 1944 the date of the Warsaw uprising. 

I participated as a soldier in the Warsaw uprising, a member of the home 
army (AK) together with my brother, Jan, in the section of front Czerniakow- 
Sadyba-Mokotow-Wierzbno. 

On the 24th of September 1944 our unit surrendered to the Germans. On the 
25th of September 1944 we were gathered into Fort Mokotowski and from that 
place we were herded to the suburbs of Warsaw, Pruszkow, where thousands of 
people, consisting of priests, nuns, men, women, and children, wounded and old, 
were being loaded into closed boxcars. The children were separated from their 
parents and all you could hear were cries, moaning, and whistle of the whips, 
canes, carbines of the German soldiers, SS and the German police. They were 
taking off rings, watches, and medallions from the persons of the people and shov- 
ing them into the boxcars. After the boxcars were loaded they nailed little win- 
dows in the cars high up with boards and on the platforms between the cars the 
German soldiers stood watching with their carbines and machineguns ready to 
shoot. To each train they attached two locomotives and they were going west 
to concentration camps and forced labor camps into Germany. It looked like 
masses of cattle being herded and transported for slaughter. My brother and 
myself were shut into one of these boxcars and there were about 80 people in our 
car. We were unable to sit down and had to stand. We were then transported 
for 3 days without food, water, or fresh air. Three older men in car with us 
died standing on their feet. 

On the 28th day of September 1944 I was brought to the Concentration 
Camp Stutthof. Upon protests from my brother and myself that we were soldiers 
and should be treated according to the Geneva Convention we received several 
strikes in our faces and kicks in our bellies. Thereafter, they tore off all our 
armed forces insignia and trampled on them. They then shaved our whole 
bodies and after checking us and taking all our personal belongings away from 
us we received our serial numbers. My number was P93384 and my brother’s 
number was P93385. I was assigned together with my brother, Jan, to EPP 
Commando (building of factory) on the 15th day of December 1944 where they 
were checking prisoners’ rollcall. My brother did not hear his name being 
called because he was hard of hearing. I was standing in a different group 
at that time and they started looking for him. Finally he heard his number 
being called so he walked out with his hands raised and as he walked out 
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the SS men and Capo’s started hitting him with everything that 
their hands until he fell unconscious in his own blood. Three other prj 

and myself brought him into the camp and then to the so-called infra mone 
the 19th day of December 1944 he was burned in the crematorium rd h 
— my ae eee ae coal from the coal storage to the crematorium qa 

recogniz e of my brother in vile o 
the crematorium. 1 . the pile of dead people to be burned j 

From January until the 24th of April 1945 I worked on the : 
bunkers for SS on the grounds of Camp Stutthof. On the o4th of Apert 
I was assigned to carry potatoes from piles to the cellars in 50 ki) i 
each. On the same day close to evening when I delivered the last bask 
potatoes, an SS guard called me in and he hit me so hard in the face rd 
fell down. Then he started to kick me all over my head and body. This H 
not enough so he started hitting me with a carbine butt yelling that I un 
get up. I did not have enough strength to get up so he turned his carbine ay 
bayonneted me in the spine and when I tried to protect myself with my a 
he wounded four fingers on my left hand. I regained consciousness and ¢ > 
myself in the infirmary bandaged with paper. The camp doctor stated th 
had typhoid. I was then transferred to Block No. 14 for the diseased cae 
my chest was marked with a chemical pencil No. P93384 which meant I : 
ready for the crematorium. During this time there were hundreds of airilaes 
flying over our heads and the Germans started disappearing and the cremator; ; 
was not smoking. During my stay in this so-called infirmary the Notweaae 
were taking care of us, giving us a little bit of water and medicine, whites 
they had. , 

On the 28th of April 1945 I was thrown into a wagon with a Russian prisone 
who had lost a leg up to the hip and we were brought a few kilometers towgy) 
the sea. There were masses of people and SS men with their revolvers in thet 
hands were running around and loading people into beach crafts. Somebos 
threw me a raw piece of meat. I put my teeth into it and could not swallo 
It was horse meat without salt. I could not eat it. During the evening » 
that date they were still loading the prisoners and one of the SS officers cam 
in with a whip in one hand and a revolver in the other and told me to get »! 
and go to the beach craft. When I was unable to get up he hit me with 
whip and pointed the revolver at me. Finally another SS man came in gyi 
they grabbed me by the legs and hands and threw me onto the bottom of 
beach craft. I lost consciousness. When I regained consciousness it was dat 
and I was lying on top of another man. With my left hand I tried to feel arow 
me and I felt his cold face and hand and he was dead. The people were 4 
walking on each other and on the dead people. The dead bodies were stripe 
of all covering and thrown into the sea in the night. 

On the 5th day of May 1945 we came to Flansburg, Germany, then we 
transferred to the warship Rheinfels. On the ship I received my first swe 
water and a little bit of soup. On this ship there were many prisoners frm 
various camps in Germany. On the date of May 5, 1945, a German officer » 
nounced that we were under the care of the German armed forces and ther 
was no Gestapo or SS men, that the war was over and that we were going toh 
turned over to the International Red Cross. The same day the Internation 
Red Cross took over and that was the first that I was washed and bandaga 
I was on this ship from May 5, 1945, to May 10, 1945, at which time I was tras 
ferred to a Swedish ship and I arrived in Sweden on the 11th day of May 1# 
where I was cared for by the Swedish people and Government in a very humm» 
itarian manner. The Swedish doctor diagnosis was besides many other pe 
manent injuries I had tuberculosis of the bone in my right hip. I weighed: 
that time only 35 kilograms. 

Mr. DworRAKOwWSKI. We won't need to hear about your experiences in Swede 

Mr. Lubawski, as you stated before, you came to America in January of 1 
for permanent residence. Is that correct? 

Mr. LuBAWSKI. Yes. 

Mr. DworaKkowskI1. As a result of your unlawful imprisonment are your 
manently injured? 

Mr. Lupawskr. Yes. I have a statement from Dr. Jablonowski which IW 
read to you. 
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“Statement of C. R. Jablonowski, M.D., Cleveland Ohio, April 29, 1954 
“Re Wladyslaw Lubawski, 9817 Prince Avenue. 
“to Whom It May Concern: 


“This patient was seen for the first time by me on April 17, 1954, for the pur- 
of evaluation of his disability which he claims resulted from internment 
during World War II. 

“The following positive findings were found : 

“(1) Dupuytren’s contraction of the left palm. 

“(2) Limited Dupuytren’s contraction of the right palm. 

“(8) Healed scar of the right wrist, volar surface, interfering with flexion of 
the wrist. y 

“(4) Crepitus of the right shoulder, marked. 

“(5) Definite limited extension and flexion of the back. 

“(6) Marked atrophy of the right lower extremity especially of the thigh 

les. 
mT) Three large disfiguring scars of the sacroiliac region with marked de- 
pression with result of marked tissue loss. 

“(8) X-ray shows complete destruction of head of left femur. 

“(9) There is definite limited flexion of the right leg. 

“(10) Patient unable to flex back sufficiently to enable him to tie his shoes. 

“(11) There is approximately 144 inch shortening of the right lower extremity. 

“(12) Contraction of Achilles tendon of the right foot. 

“(18) Atrophy of the adductors and flexors of the right thigh. 

“(14) Ankylosis of the left ankle. 

“In view of the above findings, it is my opinion that this patient has between 
55 and 65 percent disability. His ability to secure employment is definitely 
limited by the deformities mentioned above.” 

Mr. LuBAWSKI. Sir, may I make a statement? 

Mr. DworaAKowSKI. Please do. 

Mr. LuBAWSKI. It is very difficult for me to live and for thousands of other 
people from the German concentration camps. The German Government refuses 
us any compensation. I am unable to work as are many other victims. We, the 
butts of Hitler’s crematoriums are asking for justice. 

Q. Mr. Lubawski, can you answer a few more questions?—A. Yes. 

Q. What were the treatments of the people by the Germans?—A. I don’t 
remember the date but I recall the scene that one night the Gestapo took a father 
away from his family and then a few days later they arrested the mother 
leaving their 10-year-old boy without any care whatsoever. 

During the resistance in Warsaw Ghetto I saw Jewish women with small chil- 
dren jumping from windows and balconies into burning buildings and to those 
victims the German and Ukranian soldiers were shooting as though they were 
targets, checking their own aims. 

IT can give you thousands and thousands of examples. 

Mr. DworakKowskI. That will be enough, Mr. Lubawski. Can you give me 
descriptions of Camp Stutthof and its quarters and living conditions? 

Mr. LUBAWSKI. One barrack contained two rooms, A and B and in the middle 
of these rooms was a toilet, washbowls and a few sinks. In one room there were 
from 400 to 700 people. The beds were bunk type with three beds to a group 
of bunks and they were made from boards. The mattresses were made from 
wood shavings. Three people slept in one bed, two in one direction and the 
third in the opposite direction. In between the beds on the floor the rest of the 
prisoners used for sleeping. The camp consisted of barracks, shed tools, shops, 
and crematorium. The camp was surrounded by barbed wires connected with 
high voltage electricity. Every few meters there were elevated booths for the 
guards in which booths the SS men were armed with machineguns watching 
the camp. There were three sections to the camp. One for women, one for men 
and other one for Jewish women. The Jewish women’s camp was only transitory 
because the Jews were being brought in by the thousands from all over Europe 
and Camp Stutthof’s crematorium had the burning capacity from 200 to 300 
prisoners per day, therefore, the Jewish women were shipped for extermination 
elsewhere. Our camp crematorium was only adequate to take care of our own 
camp. 

Our clothing consisted of striped rags and wooden shoes. Our meals were at 
5 in the morning we received 2 or 3 ounces of bread and dirty water called 
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coffee. At noon we received a ladle of soup made of leaves of sugar beets op 
washed carrot or turnip. On a few great occasions we would find a potato ; 
the soup. We had our evening meal at 11 at night and it consisted of 9 : 
ounces of bread and their so-called coffee. “— 

We would stand many hours to be counted in rollealls when presumably gg 
men were looking with dogs for missing prisoners. Many times in tempers, 
tures below zero or rain or snow we would stand for hours half naked for 4) 
rollcall. Some of the prisoners fell and died while standing for rollea}l, Man 
times in the yard they called all the prisoners to witness an execution by ha y 
ing. Our hangman’s name was Zielonka. He would put the noose on the pris. 
oner’s neck who was standing on a stool and he would then kick out the Stool 
and pull the prisoner down by his legs. Then the parade would begin with 0 
ina row. First the men, then the women, shaved to their skin, then the Jewish 
women, then boys from the age of 10 to 15 years and then the girls of the 
same age. 

Our prisoners in the camp were of all nationalities of the countries Occupigl 
by Germany but the majority were Poles. All kinds of people were mixed ty. 
gether, professional men, priests, professors, military men, administrators, farp, 
ers and workers and all kinds of criminals. The criminals with life sentengs 
were mostly German sadists placed specifically as seniors of rooms and the 
leader of the commandos (Capos) were well fed, even supplied with whisky br 
the SS so that they would be well fit to torture the prisoners along with the 
guards and SS men. The camp was full of lice. You did not dare find they 
though, because the entire room was sent for disinfection and ultimately ended 
up in the crematorium. 

Each prisoner was forced to work under conditions which are impossible tp 
describe. When working there were only 100 bowls of soup for 800 prisoner, 
no spoons and the soup was brought in a big boiler in the morning, During 
distribution of the soup many would not receive any because there was not enough, 

Many prisoners had boils on their bodies bandaged with paper. I had they 
too in February of 1945. Big ones, small ones all over my body. 

Mr. DworakowskI. That will be all Mr. Lubawski. Thank you. 


CERTIFICATE 
STATE OF OHIO, 
Cuyahoga County, ss: 


I, Joseph A. Kupniewski, a notary public within and for the State of Ohio 
and county of Cuyahoga, duly commissioned and qualified, do hereby certify tha 
the within named witness, Wladyslaw Lubawski, was by me first duly sworn ty 
testify the truth, the whole truth and nothing but the truth in the testimony 
aforesaid; that the testimony then given by him was reduced into writing an 
transcribed upon the typewriter and that the foregoing is a true transcription 
of the testimony so given by him as aforesaid. 

I do further certify that this deposition was taken at the time and place in th 
foregoing caption specified, and was completed without adjournment. 

I do further certify that I am not a relative, counsel or attorney of th 
party, or otherwise interested in the event of this action. 

In witness whereof, I have hereunto set my hand and affixed my seal of offie 
at Cleveland, Ohio, on this 11th day of June, 1958. 

JOSEPH A. KUPNIEWSKI, 
Notary Public in and for the State of Ohio and County of Cuyahoga. 
My commission expires May 19, 1957. 


DEPOSITION oF TITUS JERZY TREVOR, CHICAGO, ILL., CONCERNING PERSONAL 
EXPERIENCE DURING IMPRISONMENT BY GERMANY DuRING Woru”p Wagll 


At the outbreak of World War II, September 1, 1939, I was 17, living wit 
my parents in Warsaw, Poland, and completing my secondary education at hig 
school (lyceum). I had three sisters, youngest, Zophia, 10; Helen, 13, al 
Maria, 15. The months and years that followed defeat of Polish Army ¥ 
German invaders were filled with terror. The public execution of Polish dt 
zens by tens and hundreds, mass arrests of people in their homes, or from i 
streets and trains and interning them in newly formed death camps might hav 
filled many hearts with panic. In a matter of weeks of German occupatit 
Polish Jews were sorted out, labeled with yellow Star of David on their clothé 
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ai erowded in guarded ghettos, where they were subjugated to constant terror 
of liquidating squads and starvation, until in 1942 liquidation of all Jews began. 
Street by street was evacuated somewhere by trains. Several long freight trains 
filled with ghetto population departed every day. In a few months, the over- 
crowded Warsaw ghetto, housing several million Jews from all over Europe, 
became a ghost city. at ‘ 

No decent young man could have refused to join Polish underground move- 
ment against the Nazi invaders. ? 

My opportunity came in 1941, when I met a group of young and dedicated 
men organizing resistance. I joined them. i ; 

The work consisted in organizing sabotage, at first on small scales, informing 
the Polish people about events of war, guiding them in silent resistance. At 
the same time we were training in big sabotage for decisive moments of war. 
The surviving member of the group, Mr. Zapatro-Mirski, lives in Washington, 
D.C. now. At end of March 1943 our leader “Rudy Jan Bytnar was arrested 
and was going through agonies of investigation. On orders from above, on 
March 27, 1943, our group struck the convoy in which he was transported on 
street called Dluga and liberated him and truckload of prisoners. Several 
hours later gestapo, looking for me, invaded my parents’ home, and arrested 
poth of them and my three sisters, Zophia, the youngest being only 14. I was 
arrested April 20, 1943, by squad of S.D. in apartment of one of our men. His 
aging parents were seized, too. During investigation that followed I was 
stripped from clothes, stretched on table face down and hit with broomsticks, 
until several of them were broken. Since some of them had metal hooks, my 
pack was cut and at some places flesh was separated from bones. It took me 
months to heal the wounds and some scars remain still. 

I was taken to Warsaw prison, called Pawiak, awaiting my fate in an over- 
crowded cell. In the middle of May 1943 my name was called with some others. 
We were put into a large cell on one of the top prison floors. Hundreds of 
prisoners joined us for the night. The ghetto surrounding prison was all aflame. 
The remaining several thousand of Jews there rebelled and were trying to die 
like heroes, fighting the liquidating squads with practically bare hands. Next 
day several hundred of us spent the day standing in the prison yard. All my 
family was there. After endless checking of lists, men were ordered to take 
off shoes. They loaded us barefooted on trucks, took to the trains, loaded on 
freight trains, locked the door and we started journey that ended few days 
later in the night on a marshy field. We were marched to stable-type barracks 
standing, one by one, in muddy low fields, surrounded by electrified high barbed 
wire fence, with guard towers armed with machine guns and blinding beams 
of light. The camp was located haif a mile from the edge of a birch grove; at 
the edge of the grove you could see several concrete bunkers and four enormous 
brick chimneys. Over there, silent in the mist of the morning was the answer 
to the fate of all the Polish, French, Dutch, and Belgian Jews. Was it also 
an answer to our fate? We learned the name of the camp—<Aushwitz. Like all 
the others, I got my number (121643) tatooed on my arm. Every day at dawn 
we were marched out of the camp into adjoining fields to build more barracks, 
at noon we were given a bowl of thin soup, we worked till dusk, then in the 
evening we marched to the camp and were given a thick slice of bread, some- 
times with a pad of margarin. If you do not fall into line fast enough, if you 
did not move at your work you could be hit by your “cappo’’—supervising 
prisoner, or SS guard. Soon the camp received new transports. They were 
Greek Jews. Only the young, stronger, and healthier were brought into camp. 
The older ones and ailing were loaded in trucks and taken in direction of 
concrete bunkers and chimneys. They passed by us working in the fields. And 
then they came out, liberated, in red smoke through the tall chimneys. 

In the middle of June 1943 I have received a message from my sisters in 
women’s camp. My mother died of typhus. In anguish, I was asking myself 
which one of my dearest will be next? 

When all the working groups marching to the musie of camp band have 
returned we had to fall in formation 10 deep in front of our barracks and were 
counted by SS guard, they then reported to camp commander. If everything 
checked we were released to barracks, but if the numbers did not agree we had 
to stand for hours in snow, rain, heat, or frost. 

One evening after return from hard day of working in the sun, my back still 
bandaged with unhealed wounds, I might have been slower than usual in getting 
into line for the evening counting. Suddenly I felt a sharp pain in my back and 
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I was reeling forward with my head down. I looked behind me and ] Saw 
SS man chasing me and ready to kick me for the second time. I tried to lag 
my balance and run because falling into 1-foot deep mud could be digas 
At last I found my place in line of prisoners. The beast found me there 
and gave me one more kick. The bandages on my back were falling apart, the 
wounds open with blood running down; eaten by lice, starving and suff 
from diarrhea, we were loosing weight constantly. I had never been thin bef 
but now a name, Musulman, meaning a wretched prisoner, I heard applied to 
more and more often. To let yourself go was a bad thing. If one did Not look 
neat and did not move energically one could easily fall a victim of an enragei 
“cappo” or SS man. 

Once I was carrying a panel board of a barrack when suddenly I felt blows 
with sticks on my back. It was again an SS man following me hitting ang 
shouting; move Musulman, move Musulman. I had to run with the rest of 
my strength. 

Every year there would be a few attempts of escapes, hardly any su 
The recaptured men would walk around the camp with a sign “I am back here” 
and then they would be publicly hanged. When I was in a barrack No, 16 
next to center square where the gallows were built I witnessed one execution, 
It was a young man. The hanging was done very clumsily. The rope broke 
first time and the man had to be hanged for the second time. 

From time to time they would call some of our fellow prisoners. They wou 
gather about a hundred of them and take to a separate barracks, No, 10 and 
No. 11, surrounded by the wall. There would be a curfew of several hours, the 
closed trucks would leave the mysterious barracks, and we would never see th 
men again. But if one approached the walls barracks one could see blood rm. 
ning from them in gutters like from a slaughter house. 

Every few months all the Jews had to parade naked holding cards with thei 
names before an SS medical officer. He would take the cards away from oj 
and sick. Then they would load those picked up, unable to work people, m 
several trucks and take them in direction of bunkers and crematoriums, 

In summer of 1944 the transports of Hungarian Jews began to arrive again 


Only some of the young and able to work were admitted to the camp. The reg | 


at the rate of thousands a day, were consumed by gas chambers and fire. The 
time was closing on Germany and they had to hurry to finish the job. Th 


Russians were driving them west from Eastern Europe. So the transports wer | 
coming at faster rate than crematoriums could work. Thousands of people of | 


both sexes and ages had to wait, standing in the field for days for their tun 
Finally to speed up the work the Germans were burning the bodies in hug 
stacks. The smell of burned corpse could have been felt for miles around. 

Later in the summer 1944 my father was taken into a transport, as we wer 
guessing, into Germany. The evacuation of Ausahwitz began. One transport 
after another departed. In October I was taken with a thousand of others to 
Sachsenhausen, a concentration camp near Berlin. After 4 days there I was 
selected into another transport—this time it was a small camp in Hartz Mom- 
tains, near Hisleben at old salt mines. The Germans were clearing big halls 
thousands of feet below and installing machinery producing aircraft parts. 

I felt my duty to avoid this kind of work and tried to hide in dormitories 


where beds were stacked five high one on top the other. But found by “cappos’. 


I was bitten and sent down to the mine shaft. 

After few days there I was able to join a group working in fields digging 
ditches. It was winter now. We had to walk to work for 5 miles. Soon I found 
that all my fellow prisoners were experienced laborers in art of digging ditche 
in frozen soil. Each of us had to dig so much in a day, for that we wer 
given an extra bowl of soup supplied by a civilian German construction company 
for which the work was being performed. 

Lacking the skill of my companion, I was falling behind in my work. T hai 
to use twice as much energy as they in order to keep pace. I decided to chang 
work and I managed to join a construction group enlarging camp. We hadt 
work in the night shift. In the darkness hauling building materials, sometime 
on our backs, sometimes on wagons. Once a wagon wheel slipped from the rail 
fell on my toes, cutting one severely. From time to time I was caught and sett 
to the mines where lacking oxygen and running out of strength, I had to pub 
wheelbarrows loaded with salt in narrow passages. 

With the spring 1945 one dav we heard faint sound of artillery. The end@ 
imprisonment was near. Few days later at dusk we were marched out of camp 
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ly guarded by SS men with dogs. We marched through the night. On one 
eine moment, after passing burning trucks when guards must have tem- 
array blinded by flames, I jumped into a ditch and through shrubs 
a the field. When the convoy passed, the clutter of thousand wooden shoes 
py yement died, I rose and walked around looking for shelter. Before dawn 
po FF ito the woods. I encountered there about half a dozen other prisoners 
if escaped too in the area. We found a straw stack and dug into it. For the 
ext few days we could see from our hiding place remnants of German Army in 
fight on the highway. Then the sound of guns became very close. One evening, 
when all was quiet, numb from cold, starving, we decided to walk to the nearest 
village. We covered our prison cloaks with blankets we had with us. As we 
approached buildings we saw farmhands from Eastern European countries 
standing in groups and chatting. From them we have found out that a few 
pours before American tanks have passed through the village and took remain- 
ing German soldiers prisoners. It was April 12, 1945, and we were liberated. 

Later in the summer of that year I have found my three sisters. They were 
evacuated from Ausahwitz to Bergen-Belsen in 12/44. They survived the horror 
camp. My father survived Ravens-Brucken, another camp near Baltic Sea. 
Today they all live in Canada. ab 

In February 1957 I became American citizen. I am married and have two 
children, born in Chicago, Ill. I have never received any sort of compensation 
from Germany for deprivations suffered while imprisoned by German 
Government. 

Titus TREVOR. 
STATE OF ILLINOIS 
County of Cook: 

On this 13th day of June 1958, before me Diane M. Meason, a notary public 
in and for said county and State, personally appeared Titus Jerzy Trevor, known 
or proved to me to be the identical person who executed the foregoing deposition. 

DIANE M. MEASON. 

My commission expires June 18, 1961. 


STATE OF ILLINOIS, 
County of Cook, ss: 


I, Walter Malinowski, being first duly sworn, upon oath deposes and says that 
I reside at 5201 South Long Avenue, Chicago, Ill.; that he has resided at said ad- 
dress for the past 6 years. 

On September 27, 1939, to October 1941, the deponent was taken from Modlin, 
Poland, to these prison camps. 

1. Resenbierg. 

2. Marienwerder. 
3. Marienbierg. 
4. Dortmiend. 

5. Koln. 

Then the deponent worked with a farmer in Horzheim Uber Mehernik 
(Nadrenia) Germany. 

From October 1941, to May 5, 1945, the reason for the deponent’s arrest as a 
prisoner of war, was because he refused to sign a release for a civilian worker and 
to stay there working in Germany without any rights. 

After the deponent’s arrest in Harzheim Uber Nadrenia, he was transported to 
the prison in Ahen, where he, without any verdict stayed until May 1942, he was 
investigated, and beaten twice a week, by a Gestapo without any reason. 

In 1942 the deponent was transported to a concentration camp in Hamburg 
Neugame, where there were 12,000 prisoners, he worked (digging) making the 
River Elbe, deeper. The food there was one-half a pound of black bread and 1 
quart of soup, which contained spiders, worms, and caterpillars. That was all 
the food he had for 12 hours of work daily. Work never stopped, even during 
rain, the clothes dried on the prisoners’ backs, there was nothing to change into 
and no place to wash them, the clothes were worn until they fell off his back, 
prisoners were eaten by fleas. On the November of 1942 one-half of the prisoners 
were sent to death in Mauthousen Gusen (Austria). 

When the prisoners entered that camp the Commandant Chmielewski told 
them, “You pigs were brought here to die, never to crawl out again.” 

For not taking your cap off to a SS man, every prisoner, got 25 lashes on the 
seat, the deponent himself got the penalty 11 different times, and besides that he 
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was hung from his hands with his hands tied behind his back in a tortuo 
for 35 minutes. Even until this day the deponent’s arms feel pain beeg 


arm muscles were torn. mee le 
What were the reasons for these actions? Because I was Polish. 
treated were the Polish and the Jews. 
From 1942 to 1944 the concentration camp held 20,000 prisoners, yet ea 
month it received 6,000 more prisoners, and yet there was never more ¢ , 


20,000 prisoners in the camp. The crematorium never stopped burning, Durig, | 
the November of 1942 the camp received 9,000 Russian war prisoners and by 


March 1943 there were only 70 left. 

In the year of 1943, from the hard work and beatings the deponent swe 
during the nights, he was numb, but swollen from his head to his toes, 

In 1944 they brought in Italians twice a month from 1,000 to 2,000 which ther 
killed by use of gas. The deponent has seen this with his own eyes; in the ven 
1944, when the Germans shot down two American planes above the camp, thoe 
who parachuted out were shot down by German machineguns. p 

Early in the spring of 1944, the deponent worked by building factories undp, 
ground where several thousand persons perished. Work was dangerous ani 
hard; there was no safety. The prisoners’ lives meant nothing to the Germay 
Those prisoners who looked as if they could still work were spared, those wy 
looked as if they were weak and half alive were finished off, others were burnel 
in the crematorium. In the camp the Germans made all sorts of experimens 
on the living, some were lucky and died, others stayed crippled. 

The deponent spent his days from November 1942 to May 1945 in the cay 
of Mouthousen Gusen. On May 5, 1945, at 5 o’clock in the afternoon the Amer, 
‘ans came in and freed the thousands of living skeletons. The deponent’s number 
of prison was 2,732. He became an American citizen at Chicago, Ill, » 
July 16, 1957 ; No. 7955848. 


led y 


3 


. WALTER MALINOwskEIL 
Subscribed and sworn to before me, this 13th day of June 1958, 


MICHAEL SIEMANSKI, Notary Publie. 





STATEMENT OF MIECZYSLAW WpDOWIAK, DETROIT, MICH., NOVEMBER 20, 1957 
I, Mieczyslaw Wdowiak, born on July 1, 1924 in Adamdéwka, community| 
Mikulicze, District Wlodzimierz Wolynski in Poland, state as follows: 


At the time Poland was defeated by the Germans in September 1939 I wa 
a 15-year-old youngster, and lived with my family at the place as stated abor 
This part of Poland was then under Soviet occupation. Our family lived tha 
under constant fear of being deported to Russia (Siberia) as this was the le 
of many a Polish family in that area. The life was hard also in many othe 
respects under the Soviet domination, therefore, when the Russian-German wi 
broke out on June 22, 1941, we hoped for a change. Yet, on June 24, I was th 
witness—and a victim—of the German crime. 

On that day (the third day of the German-Soviet war) I was innocently take 
from my home. The German SS soldiers, who beating and kicking me, draggel 
me about 550 yards where they joined me to a group of Soviet captives, wh 
were later shot to death. I was not quite 17 years of age at that time, ani 
showed them my birth certificate which I had with me to prove that I was m 
a Soviet soldier whom they were looking for, but that I was a Polish civilia 
For that they kicked me a few times. At the place they took me to there wer 
approximately 100 Soviet prisoners and a few civilian Poles from my neighbe 
hood. They kept us there for about 2 hours and then told us that they woul 
take us to the division headquarters where they would check our credential 
and send us home. Instead, after this announcement by a German officer, 
were formed into columns of four, and told to run back and forth on the roat. 
When we became exhausted from this, we were told to quickly form a Tr 
along the ditch which ran alongside the road. It was then that we have notic# 
that machineguns, manned by German SS soldiers were aimed at us. Seeitt 
that, some began to ery, others to pray, and some others to beg for mercy i 
Russian and German. This did not last long as the Germans began to fire aul 
thousands of bullets fell upon us. I was at the front of the column and started 
run. I could feel that many others were running away after me, but the deadly 
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bullets were eutting them down. I jumped over a deep ditch, fell, and began 
to crawl on my stomach into the growing grain (I remember it was rye). The 
Germans were shooting so rapidly and thickly that I could not think of escaping. 
[lay there in the grain waiting for the shooting to cease. After they had stopped 
shooting, the Germans began to walk among the grain and kill off those who 
had gotten past the ditch and were then wounded by machinegun bullets. I 
knew the Germans were killing off the wounded, as single shots fell from time 
to time silencing their moans. At this time I noticed two German soldiers 
coming toward me. As a young lad, I did not know what to do next, I put 
my right hand to my head to shield my eyes and not see them shoot me. In 
my heart I fervently prayed to God that death would not be too painful. The 
Germans came nearer and one of them kicked me hard under the stomach, and 
then four shots were fired at me. I lost consciousness. Later on I was found 
and given first aid, probably by another German detachment. u 

The examination revealed that I was shot three times in my right hand 
and once in my chin. I am probably one of the very few who survived this 
massacre committed on prisoners of war against any civilized laws of war 
and on innocent civilians. 

In 1943 at the age of 19 I joined the Polish underground armed forces 
(“Armia Krajowa”), and we were fighting the Germans using the guerrilla 
tactics. After the advance of the Soviet troops in March 1944 into Polish 
territory, we were assigned a section of the front line as the 27th A.K. Division, 
and were fighting the Germans together with the regular Soviet regiments. It 
happened that the Soviet detachments retreated without warning us, so that 
we were left alone fighting against overwhelming odds. 

On April 22, 1944, I was taken prisoner by the Germans. One of my brothers, 
Kazimierz Wdowiak, was killed as a prisoner of war in Stalag VI-C in 1948, 
so I knew I could only expect the worst. In fact, for the first 5 weeks of our 
imprisonment in Luboml near Kowel, we were kept in a small vermin-infested 
cell, so crowded that sleeping was possible only in sitting position. We were 
being questioned under beating and mistreatment, and several of the inmates of 
our cell were taken and executed by the firing squad. Then we were being trans- 
ferred from one camp to another (Chelm Lubelski, Brzesc nad Bugiem, Deblin). 
With the exception of these camps where the local Polish relief committees and 
Polish Red Cross were allowed to help us, the food rations were on the starvation 
level. From the last camp on Polish territory in Deblin, we were stripped of 
clothes and naked loaded into railroad freight boxcars. We were packed 50 
to a ear for 13 days—the last 5 days we did get nothing of food and oblong, 
sometimes for days at a time without food and drink in hot weather in tight, 
poorly ventilated space. On June 27, 1944, we were unloaded at the small town 
of Bolchen, given some old rags for clothing and marched barefoot to the about 
5 miles distant Stalag XTI-F. 

As the western Allied front advanced, we were being transferred—seldom by 
train or trucks, mostly on foot—to other locations, always performing heavy 
physical labor, reparing bomb damages, railway tracks, digging antitank ditches, 
ete. The food was all the time at the starvation level, and often such that 
in normal conditions it would not be fit for eating (soups of rotten turnips with 
worms, ete.). We worked 12-hours daily 7-days a week. The worst time was 
in winter 1944-45, when working often for 12 hours a day, shoveling snowdrifts 
off the highways and railway tracks, etc., often also at night, we were quartered 
in empty barns in freezing weather, where sleeping was impossible. We were 
lucky when at times could be accommodated in cow stables, because there 
animals provided some warmth, and we could take and eat something from their 
mangers. In the last weeks before liberation we were often forced to work 
on bomb damage repairs under the fire of Allied planes, and were not allowed 
to take cover. We were also used to dig out the unexploded bombs. 

Our last place of captivity was a village of Niedereimer near the town of Arns- 
berg, where the food was so poor that the only way to keep alive was to steal 
turnips from winter storage mounds. As the Allied armies advanced, we were 
ordered to march deeper into German-held territory. Near the village of 
Hellefelf (near Arnsberg) I strayed from the column and hid myself in the 
woods for fear of being shot by the Germans before liberation. Thus after 3 


days of lying in hiding I could get out and meet the victorious American troops— 
and liberty. 
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STATE OF MICHIGAN 
County of Wayne, 88: 


Edmund Malinowski, being duly sworn, deposes and says: 

That he resides at 8119 Smart Street, in the city of Detroit, Mich. 

That he is a citizen of the United States by virtue of naturalization proceeg; 
in the United States district court at Detroit, Mich., on April 7, 1952, and obtaj 
ing from said court certificate No. 7187671. “- 

That while serving with the Polish Armed Forces, deponent was captured } 
the Nazi Army in January 1942. ’ 

That deponent was taken to the hard-labor camp at Kessel, German 
month, then transferred to the hard-labor camp in Berlin for about 
transferred to Nuremberg, Germany, for a period of 4 or 5 weeks. 

That on or about April 1942 deponent was being transferred to the Concen 
tration camp at Sachsenhause, and while en route, escaped, assumed an alias 
and obtained employment at a milk dairy in Berlin. In August of 1942 deponen 
was discovered by the Gestapo and sent to the concentration camp at Sachsen 
hause where deponent remained until May 1945 when deponent along with other 
prisoners, was liberated by the U.S. Army. 

That while a prisoner at Sachsenhause, deponent was forced to toil at hard 
labor 12 hours a day, 7 days per week, under intolerable conditions since the 
work quota set by the Nazis was impossible of fulfillment, and the Punishment 
for failure to fulfill the required quotas was severe. 

That deponent was subjected to such severe punishment about 20 or 30 times 
per year, being forced to stand at attention for 8 hours with a 75-pound bag of 
bricks on this back; on other occasions deponent was forced to march ep, 
tinuously for 8 and 9 hours with a 75-pound pack, while wearing wooden shoe 

That deponent saw many of his coprisoners shot to death by firing squads for 
minor infractions of rigorous rules. 

That the food furnished to prisoners at the concentration camp was scant anj 
barely sufficient to sustain life. The average daily meal consisted of one slice ¢ 


, Y, for} 
3 weeks, they 


bread and a half-pint of coffee‘in the morning, then thin, watery spinach Soup 


in the evening. 

That deponent became seriously ill from malnutrition and overwork, and sper 
5 weeks in the hospital, where medical facilities were practically nonexistent 
and deponent’s life was saved by the surreptitious ministrations furnished }y 
prisoners who were doctors and who had also been captured by the Nazi wy 
machine. 

That deponent conscientiously feels that he and other prisoners of war wh 
underwent severe hardships and deprivations should be compensated for thei 
horrible ordeals, since the cause of war was common to the United States, t) 
Poland, and to other countries allied for fight for freedom. 

EDMUND M. MALINOwWsEI. 

Subscribed and sworn to before me this 5th day of June 1958. 


[SEAL] JOSEPH DykI, Jr., 
Notary Public, Wayne County, Mich. 
My commission expires August 26, 1958. 


Cuicaao, May 24, 1958, 
STATEMENT 


I am stating herewith that during the last World War, I was detained as wa 
prisoner in the following German detention camps: 

(1) In the Pawiak jail in Warsaw from February 28, 1944, to June 17, 1944. 

(2) War prisoners camp in Altengrabow, Germany, from October 1, 194, t0 
February 3, 1945. 

(3) War prisoners camp in Sandbostel, Germany, from February 4, 1945, t 
April 4, 1945. 

(4) Concentration camp in Neuengamme, Germany (near Hamburg), fro 
April 4, 1945, to April 26, 1945. 

(5) War prisoners camp in Luebeck, Germany, from April 27, 1945, to May? 
1945. 

I shall mention only few of the many instances of ruthless treatment of the 
Polish war prisoners by the Germans which I witnessed : 

(a) A gruesome game played by the Germans was to show us the gallows from 
which we were to be hanged ; 
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(b) The Germans would wake us up at 5 a.m. by entering our barracks and 
starting to whip us with bullwhips ; 
(c) Our military uniforms were taken away from us, and replaced by dirty 


ery The German command and the German soldiers wholeheartedly enjoyed 
inflicting physical and moral torture upon us. 
JAN ZIELINSKI. 
§TaTE OF ILLINOIS, 
County of Cook, 8s: : 
Subscribed to and sworn before me this 9th day of June 1958. 
STANLEY J. Plorrowicz, Jr., Notary Public. 


DEPOSITION 


I, undersigned Stanislaw Piesowicz, residing at 2116 West Potomac Street, 
Chicago, Ill., do hereby solemnly depose as follows: 

During the World War II, I was, as the prisoner of war, in the German PW 
camp for officers (Oflag IIc) at Woldenberg. On February 5, 1943, immediately 
after the evening rollcall, about 6 p.m., the German soldiers from the camp guard 
started to shoot from the machineguns and rifles on the prisoner officers walking 
around peacefully. 

I wish to emphasize, that in no way the behaviour of the officers could possibly 
give the reasons, justifying the opening of the fire. 

During that shooting a prisoner, Major Planeta was mortally wounded; also 
several other prisoner officers were wounded, when running away to reach their 
parracks for safety. 

Chicago, June 14, 1958. 

STANISLAW PIESOWICz. 
STaTE OF ILLINOIS, 
County of Cook, 8s: 

Subscribed and sworn to before me this 14th day of June 1958. 

, Notary Public. 








My commission expires November 5, 1961. 


DEPOSITION 


I, undersigned Wladyslaw Zawalnicki, residing at 2816 West Thomas Street, 
Chicago, Ill., do hereby solemnly depose as follows: 

During the World War II, I was, as the prisoner of war, in the German PW 
camp for officers (Oflag IIc) at Woldenberg. On February 5, 1943, immediately 
after the evening rollcall, about 6 p.m., the German soldiers from the camp 
guard started to shoot from the machineguns and rifles on the prisoner officers 
walking around peacefully. 

I wish to emphasize that in no way the hehavior of the officers could possibly 
give the reasons justifying the opening of the fire. 

During that shooting a prisoner, Major Planeta was mortally wounded: also 
several other prisoner officers were wounded, when running away to reach their 
barracks for safety. 

WLADYSLAW ZAWALNICKI, 

Subscribed and sworn to before me this 14th day of June 1958. 

[SEAL] Norton M. FRIEDMAN, Notary Public. 

Chicago, June 14, 1958. 





DECLARATION OF FRANCIS NAJDUL 


(Prisoner of war Nr. KGFNR. (391/VI-—A, prisoner and prisoner of a concentra- 
camp 81940). Regarding his experiences in Germany as a Polish prisoner 
of war, as a prisoner, and as a prisoner in a concentration camp in Buchen- 
wald) 


I became a prisoner of war, captured by the German Wehrmacht on Septem- 
ber 17, 1939, while fighting in the Polish Army at the Bzura River near Warsaw. 
Because I was wounded, I was committed for 4 days into the field hospital 
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in Kostowiec near Warsaw. After this I was moved for a short time 
temporary Stalag named Lamsdorf. Next I was moved to Stalag yy 


to a 
Hemer where I was labeled “Prisoner of War No. 391.” In January 110 


was transported from a soldiers company to Oflg XII-A H ad 

worked in the battalion headquarters of the barracks as a clerk. 
During April 1942, a section of the soldiers company including myself w 

transported to Stalag XII-D Trier. From there we were transported : 


amar where | 


agricultural work where I worked to May 9, 1942. While doing this well 
suffered from a rupture of a stomach ulcer and was operated on in the hospita} 


at Bitburg. 
At the end of August 1942 I was returned to Stalag XII-D and after bein 
examined by the German military doctors there I was found to be unfit ¢ 
work. . 
After recovering by health somewhat, I worked in this Stalag as g Polish 
trustee for the Polish prisoners of war, up to the time I was arrested py th 
Gestapo on May 31, 1944. After a hearing I was sentenced to a civilian rine 
in Trier. The reason for our arrest was not given until the opening of the 
hearings by the Gestapo. I was charged with giving aid to wounded, shot. 
American and Canadian airmen—by giving food to these wounded airmen why 
were patients in the hospital; and they also charged us as spies for the Ameri. 
can forces and also that we kept contact with the underground army in 
Poland. : 
After 6 days, that is on June 6, 1944, we were transported to the prison in 
Breuveiller near Cologne (Koln), where we were confined up to August 24, 194 
During all this time of 3 months we were taken outside only once for fresh air 
In this prison, the cell which six of our prisoners of war occupied, was 1.) 
m. x 6m. We received six liters of water for six of us every 24 hours; th 
stool toilet was right in the cell; the window was firmly nailed down; this 
means that were confined for 3 months without any fresh air; and the fo 
was less than miserly. If you live under such conditions for 6 months, tuber. 
culosis will finish you. In August 1944, because of the closing in of the Allie 
front we were evacuated to a transitory concentration camp, Duetz-Koln. Fron 


there, on September 17, 1944, we were transported to the concentration camp | 


in Buchenwald where we met some 370 American prisoners of war—airme 
who were shot down during bombardments and who were seeking refuge 
the French terrain. After being captured they were confined to Buchenwalj, 
I remember the name of one of the Americans who was of Polish descent anj 


his name was Witkowski, either Henry or Joseph. His home was in Chicago, | 


In the year 1944, he was 20 years of age. If these Americans are alive they cer. | 


tainly are witnesses whereof I write herein. After experiencing this Gehenn | 


in this concentration camp, I further experienced and worked at all sorts of 
difficult and hard camp labor. On December 2, 1944, I was transferred t 
Leipzig as a work commando from the Buchenwald concentration camp wher 
in the Hasag factory we were testing so-called Panzer-Faust high explosive 
through two metal tubes. This work was very dangerous, and dangerous to 
health. Many prisoners were killed and murdered there. We had to work If 
hours a day; we received 200 gr. of bread and 1% quart of watered soup. The 
treatment there consisted of awful beatings; and kicking was a daily routine 
The beatings many times were done with a wooden club, on the lower back or 
else the buttocks. If an individual was beaten with this club and struck 13 
times, all his flesh would drop from his body at the region receiving the beating 

Because of the continuing approach of the Allied front, on April 1, 1945, we 
were evacuated on foot. From a number of some 3,700 prisoners of war ther 
were left only some 170 living skeletons—all the rest having died from fatigue 
weariness, hunger and murder. From this camp, those that were able to escape 
numbered approximately 300. 

After escaping during this evacuation, I sought refuge in the forests up 
May 1, 1945, when I reached the leading American frontline at Rochlitz. h 
this hopeless state, weighing approximately 74 pounds when my normal weight 
was 144 pounds. I was allowed to recuperate in the military camp for some 
weeks. These imprisonments have affected my health as follows: 

1. I have a spot on the upper region of my right lung: The evidence of this 
is also shown on an X-ray taken in the German Stadt Gusundheisan in Lat 
wigsburg. 

2. Rheumatism and continued pains and aches in my stomach which trouble 
me to this date and for which I continue to receive medical care. Evidence df 
this I am able to produce on demand. 
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3, The confiscation of many personal articles of value, souvenirs, and momen- 
tos; value of which was already sent to you and which should be in your 
“? 


ssession. . : : : 

it is my suggestion, which I respectfully submit for your attention, that is 
the advisability of having present at the congressional hearings, at least one 
man who had been at each of these prison and concentration camps, or at least 
from the larger concentration camps. There were thousands of Haftlings used 
at work at Commando Dora and these were never heard from, and, the ques- 
tion I ask is, “What happened to them?” 

FRANCIS NAJDUL. 

Dated : May 17, 1958, at Syracuse, N. Y. 

Subscribed and sworn to before me this 17th day of May 1958. 

; STEPHEN M. OBREMSKI, 
Notary Public in the State of New York. 

Mr. Hempuiti. For my information, sir, where did you get your 
facts and figures? How did you eo them ? 

Mr. Macnrowicz. I think probably that question, if the chairman 
will permit, Mr. Jovanovich, who is an attorney, who represents the 
Yugoslavs, who worked hard on this, can probably tell the committee 
better than I. v N 

Mr. Mack. Please have him give his full name for the record. 

Mr. Macurowicz. He is an attorney and member of the bar of the 


District of Columbia. . 


STATEMENT OF GEORGE JOVANOVICH, ATTORNEY AT LAW, 
WASHINGTON, D.C. 


Mr. Jovanovicn. I am George Jovanovich, with offices in Washing- 
ton, D.C. 

We tried to ascertain the numbers of those who came to this country 
according to the information which we had during the time when we 
were in the prisoner of war camp or later on when they wherein so- 
called displaced persons camps. 

Insofar as the Yugoslav group is concerned, I am quite positive that 
the number is correct, because an organization that exists in this 
country as an American organization has computed 7,400 affidavits, 
from those coming to this country who would have to have an affidavit 
for all costs for our coming here until we become American citizens. 
For this reason we know our number is correct. 

Insofar as members of concentration camps are concerned, we are 
also on fairly firm ground because they have their own association 
and they have the numbers of the membership. We have also our 
association which is called the American Association of Former Yugo- 
slav Prisoners of War, and we have the full statistics of those who 
are here. 

We have the statistics on how many of them became American citi- 
zens and statistics on how many did not, and whey they did not 
become citizens. 

Insofar as Polish groups are concerned, I obtained the information 
from people who are engaged on the Polish side. 


STATEMENT OF HON. THADDEUS M. MACHROWICZ—Resumed 


Mr. Macurowicz. The secretary of the Polish group tells me that 
practically the same way was used to determine the Polish number, 
and that they are confident that that number is not high. It won’t 
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be higher than that. They have also been working on recording ¢f 
names of all those who were in this country who came under thos 
circumstances. 

Mr. Jovanovicn. Our number is a little large now, but we are try 
ing to determine the number who died. So actually, our number 
not 7,400, but only 6,900. , 

Mr. Macnrowicz. I might say Mr. Jovanovich is also one of thos 
who suffered in a Nazi camp and would be benefiting from this jj | 
if it were enacted. ‘| 

Mr. Mack. Mr. Collier? 

Mr. Corumr. Mr. Chairman, first let me say as a member of thi 
committee whose district embraces part of the city of Chicago, I fy 
honored in having one of our very distinguished jurists, Judge Adegk, 
here before this committee, and to the author of the bill I wogi| 
like to direct this one question. 

Can you tell me what the sources are for determining the Prosper. | 
tive number of claimants who would be eligible in the event of eng¢. 
ment of this legislation ? 

Mr. Macurowicz. You mean how these figures were arrived at? 

Mr. Courier. Yes. 

Mr. Macurowicz. As has been stated by Mr. Jovanovich, they 
people, in order to come to this country, had to furnish certain gf 
fidavits and documents. They have an organization, both th 
Yugoslavs and the Poles, who have been, for several years noy| 
recording and gathering all these claims. This matter has been yer| 
highly publicized. : 

Although we cannot state that these are official figures, these figure 
are to the best of their knowledge correct from the statistics whid| 
have been gathered by them. 

Mr. Couutmer. This legislation, unless I am incorrect, however, ip 
eludes also claimants from countries other than Yugoslavia and Pp 
land. Isthat correct ? 

Mr. Macurowicz. That is a very small number. 

Mr. Jovanovicu. We tried to ascertain this number according ti| 
how many of those could qualify. For instance, it is a very larg 
number of Russians who are here, but I hate to say that the majority 
of them were released from the camps in 1942, when they joine 
another army and did things where they would be able to qualif 
under the act, and we have excluded their number in figuring the total 
number. 

Mr. Cottier. How would this affect the heirs of those who hal 
claims that would be qualified under the terms of this legislation! 

Mr. Macurowicz. Frankly, I might say that has not occurred tom 
But it was not intended by me as author of the bill to include the legi 
representatives of deceased. If there is any clarification necessary ti 
that effect, I would have no objection to having it inserted. I had 
intention to make this applicable to those who are already decease 

Mr. Cotiter. It would be the gentleman’s thought that in the ever 
there was necessity for legislation to properly care for the heis 
assuming that this legislation would pass, then it would require a 
other measure ; is that right ? 

Mr. Macrrowicz. I would think so. 

Mr. Cotuier. That is all I have, Mr. Chairman. 
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Mr. Mack. Are there any other questions ? 

Mr. GuenN. I have one question, Mr. Chairman. 

Mr. Mack. Mr. Glenn ¢ 

Mr. Guenn. I notice on page 7 of your statement you say there 
are other countries that have war-damage-compensation laws. 

Would it be possible, under your bill, for a person to collect in 
another country and then come over to this country and live and 

rhaps become a citizen and still collect under your bill? 

Mr. Macnrowicz. Absolutely not. 

Mr. Guenn. Why not? 

Mr. Macurowicz. They would have to supply information on 
whether or not their claims had been paid either by Germany or by any 
other country. If they had been, of course, they would not be eligible. 

Mr. Guenn. Is that provided in your bill ? ; 

Mr. Macnrowicz. | think it naturally follows. I think regula- 
tions would have to be probably adapted by the War Claims Com- 
mission to make sure of that. 

Section D on page 3 says: 

The amount payable under this section shall be reduced by such sum as the 
individual entitled to compensation ynder this section has received from any 
government by reason of detention. 

Mr. Grenn. Shall be reduced ? 

Mr. Macurowicz. Yes. 

Mr. Grenn. That means they could still collect something from 
our country, if the amount they collected from the other country 
would be less than what they would be entitled to here? 

Mr. Macnrowicz. That is correct. If they didn’t receive the en- 
tire amount, their claim would be reduced by the amount received. 

Mr, Guenn. Is there any prohibition against any specific country, 
for instance, countries which were not allies of ours, anyone becoming 
a citizen or residing in this country making a claim from countries 
who were not necessarily allies but who were in the same category 
of being associated with us? 

Mr. Macurowicz. Subsection (1) of paragraph B on page 2 says: 
The Commission is authorized to receive and determine according to law the 
amount and validity and provide for the payment of any claim filed by any 
national or resident of the United States who, while serving in the military, 
naval or air forces of any government allied or associated with the United 
States during World War II, was taken and held as a prisoner of war by any 
government with which the United States was at war during World War II. 

Mr.Guenn. Thank you. 

Mr. Hempuiit. I believe you have a proposition here in which you 
say it isto be prorated out ? 

Mr. Macnrowtcz. Yes. 

Mr. Hempuiiy. I am wondering about your thinking of the justice 
to those people who have a claim as a prisoner of war as opposed to 
those people who were not prisoners of war. To my way of thinking, 
a man who has helped the United States positively would be more 
entitled, and I may be wrong. If you prorate it, won’t you take it 
from the man who is more entitled ? 

Mr. Macurowicz. Mr. Hemphill, I think you have raised a question 
which probably is a very justifiable question. I would have no ob- 
jections to putting them in different categories, the first and second 

49698—60——_20 
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category. I think you are right. I think prisoners of war probably Mr 
could be treated as a separate category, with a preference category, * this ¢ 
Mr. Cotuier. Will the gentleman yield ? comp 
Mr. Hempui.y. Yes. Is th: 
Mr. Couuier. I think, however, we cannot lose sight of the fact tha Mr 
this legislation is based upon damage sustained rather than upon eop. Mr 
tribution to the war effort. for p 
Mr. Hempniu. If the gentleman will yield back to me, I will say | than 
that I understand that, but, nevertheless, 1 have been a little parti] to Mr 
those who have helped my country. Mr 
As the gentleman from Michigan so ably pointed out, I think per. —_ subec 
haps to recognize their help to the United States by putting them ing colle 
ditferent category certainly would not be amiss. I may be wrong, cours 
Mr. Mack. Are there any other questions ? ; Iv 
Mr. Dinceti. May I ask a couple of brief questions, Mr. Chairman! | on it 
Mr. Mack. Mr. Dingell. bears 
Mr. Dincexx. I wonder if our colleague would be able to give 4 Mr 
breakdown of the table appearing at the end of the statement, having me tl 
to do with prisoners of war, those in concentration camps, internees Mi 
and so forth. Th 
Along the line of questioning by Mr. Hemphill, I wonder if you eay Mi 
tell us approximately whether or not the prisoners of war as shown M1 
in the table were only those who, let’s say, contributed to the defense patie 
of the war effort of the United States, or did those who served in cop. M 
centration camps, forced labor camps, and as internees of various sorts, | Broy 
the other three categories, also do that ? I1 
Mr. Macurowicz. I think they all contributed. There were manyin | favo’ 
concentration camps and forced labor camps because of their anti-Nazi | M 
activities, whether it was in armed services or not. tion 
Mr. Dincext. In other words, for example, Chetniks, or those who war 
served, let’s say, in the Polish underground ¢ ' aren 
Mr. Macurowicz. The home guard. ; M 
Mr. Drncett. In the army of the Warsaw rebellion ? 
Mr. Macurowicz. There were many of that type. STA) 


Mr. Dincett. And the Greek and Yugoslav partisans, and other 
groups, and the Italian partisans ? 

Mr. Macnurowicz. As I am sure the members of the subcommittee M 
will remember, there was very much sabotage going on in those com-| I we 
tries to aid our cause by civilians. Those are the people, many of feel 


whom were placed in these camps. little 
Mr. Dinceti. I note there were a lot of Philippine guerrillas that give 
did not fall into the category of prisoners of war. I 


Mr. Macurowicz. Of course, the work of the Philippine guerrilla, —_ larg 
I believe, is very well known to many in this country. I think itisa capt 
real shame that they have not been taken care of previously. Their| time 
number is not very great. There are only about 1,000 internees of the | Ger 
Philippine guerrillas, but their claims, I think, are very justifiable. | even 
had members of the Philippine Government in my office and they ar W 
very much interested in this legislation. foll 

I think enactment of this legislation would be received very wel — were 
in the Philippines. They have been following this legislation ther, hold 
I think it would be a wonderful gesture, which certainly would very 
justified and would not cost very much. Han 
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Mr. Drxcett. I wonder if the gentleman would want to comment on 
this one particular aspect of the thing. Here we are not dealing with 
compensation for property damage at all but for physical suffering. 
Is that correct ? Is that a significant aspect ¢ 

Mr. Macurowicz. ‘That is absolutely right. 

Mr. Drncetx. That is, in this bill. In other words, compensation 
for physi sal suffering, would the gentleman say, is of a higher nature 
than, let us say, compensation for property damage ? 

Mr. Macurowicz. Property damage is not included in this at all. 

Mr. Dincety. I would also like to join my colleagues here on the 
subcommittee in congratulating and complimenting our distinguished 
colleague from Michigan on a very splendid and enlightening dis- 
course on this bill. 

I would like to say that if a bill comes out with any member’s name 
on it from this subcommittee, I should do my level best to see that it 
bears the name of my colleague from Michigan, Mr. Machrowicz. 

Mr. Macurowicz. I appreciate that, but that is less important to 
me than enactment of legislation in this field. 

Mr. Dincety. I am well aware of that. 

Thank you very much, Mr. Chairman. 

Mr. Mack. Thank you very much. 

Mr. Macurowticz. I wish to thank the committee very much for its 
patience. asia tb 

Mr. Mack. We have our colleague from Virginia, Congressman 
Broyhill. We will be happy to hear from you this morning. 

I understand you do not have a bill but that you are testifying in 
favor of the Machrowicz bill; is that correct ? 

Mr. Broyuiii. Mr. Chairman, I am testifying in favor of that por- 
tion of all bills that provide compensation for former prisoners of 
war from countries who were allies of the United States and who 
are now American citizens. 

Mr. Mack. You may proceed. 


STATEMENT OF HON. JOEL T. BROYHILL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Broyuiiu. I do not have a prepared statement, Mr. Chairman. 
I would like, however, to testify briefly on a principal reason why I 
feel that these groups are entitled to this compensation, and maybe a 
little additional reason than what has been given or what may be 
given in the future. 

I was a prisoner of war in the same prisoner-of-war camp with a 
large portion of these people, 5,000 Serbians, Serbian officers. I was 
captured in the Battle of the Bulge during December 1944, at which 
time there were several thousand American troops captured by the 
Germans, more than they had the facilities to handle at that time, 
even if they wanted to handle them properly. 

We were stored in a boxcar for approximately 7 days immediately 
following capture without food or water, 75 of us in each boxcar. We 
were moved first into a small prisoner-of-war camp that was used to 
hold Russian enlisted men. We were there for about 10 days with 
very limited food. Then we were moved on to a place known as 
Hammelburg, Germany, and that was the camp in which we spent the 
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larger portion of the time and that is the camp at which 5,000 of these 
Serbian officers were located. When we moved into Hammelburg j 
was about the first part of January of 1945. 


It was bitterly cold, snow was on the ground, and we were prac. 


tically starving to death. We had not had proper food or rations_ 
proper supplies—for the 3 or 4 weeks that we had been captured up ty 
that time. 

When we moved into Hammelburg, these Serbian officers shang 
with us the very meager and limited supplies that they had, They 
had been prisoners of war for about 3 years. What few rations they 
had, which was still a starvation diet, had let them accumulate small 
reserves, because I imagine they never knew when things would ort 
worse and, therefore, rationed themselves even within the meager al. 
lowances that they had. 

They generously shared those rations with us, even the few sanj. 
tary supplies such as toothpaste, toothbrushes, razor blades, things 
like that, to help a person keep clean and keep up morale and spirits 
I might add that our morale and spirits were quite low at that time 

During the whole time we were thors, our rations were of a starya. 
tion nature. We would have gradually starved to death if we had 
been confined for any long period of time, because it was not enough 
to keep us alive. 

But even so, during that time these Serbian officers shared their 
rations with us, and they did not receive any more rations than we 
did. But I guess they felt they had been there longer, had adjusted 
themselves better to it, and could stand it better than American 
troops. 

I am confident that their generosity, their unselfishness, actually | 
helped to keep many of our people alive. As I said before, we wer | 
gradually starving to death. I understand it was a policy of th 
Germans at the time not to distribute Red Cross parcels to prisoner 
of war during the first 6 months of captivity. There were Red Cros 

arcels available, American Red Cross parcels available, in Germany, 
in sufficient quantities, but they were not being transported to the 
prisoner-of-war camps as they should have been. Maybe they couldnt 
transport them because of limited facilities. But there were som 
parcels available at Hammelburg. They were available for the Ser. 
bian officers. 

As I said, it was a policy of the Germans not to distribute thes 
parcels to the troops that had not been prisoners of war for 6 months 
These Red Cross parcels contained enough basic nutritions to keep 1 
person alive if they were distributed frequently enough. They con- 
tained cigarettes, sugar, powdered milk, cheese, razors, things of that 
sort. 

The Serbians agreed not to take any Red Cross parcels while w 
were there and insisted upon their portion of these Red Cross parcel 
being distributed to us. They did that at great risk to themselves 
as well as personal sacrifice, because among their group were some 
Communists who were taking down names and hoping to report any 
friendly activity toward the Americans to the Communist authoritie 
later on. 

These Serbians could not go back to their country. At the end of 
the war they were left without a country. Most of them went into 
displaced person camps and ultimately came to the United States. 
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We were temporarily liberated along the latter part of March or the 
frst part of April in 1945 by an advance guard of tanks sent forward 
for this purpose from Frankfurt by General Patton. There were 350 
American troops along with six tanks and six armored cars. W e were 
freed temporarily but were recaptured because we were so far in front 
of the American lines at. that time. i 

During that liberation engagement, 117 American troops were 
wounded and they were taken into the hospital there at Hammelburg 
and treated by Serbian doctors with the limited medical supplies that 
they had at the time. 

Again, that was the type of treatment we got all the way through, 
always sharing what supplies they had, providing us with medical 
treatment, friendliness in every way possible. 

Even at the time we were liberated and recaptured, they had several 
of us there in their particular section of the camp, and put us in their 
clothes so that we would not be marched further away from the Ameri- 
can lines and could poopy get back with the American troops a 
great deal more quickly. ; gee 
~ Mr. Chairman, regardless of the other reasons why this legislation 
is fair, I believe the great generosity, unselfishness, the personal 
sacrifice on the part of these people in showing an act of friendship 
to American troops during this period, for that we owe them a debt 
of gratitude which we possibly can never repay, and the compensation 
provided for in this legislation is a mere portion, a small portion, of 
repayment of that debt. Regardless of where the funds come from, 
wither they come from the war claims fund or some other source 
of revenue, I think it is a very small way that we can show our ap- 
preciation to them for the great services that they have rendered to 
many of our American soldiers under extremely adverse circumstances, 

As I said before, I am confident it kept many of our American 
soldiers alive during those trying times. 

That concludes my testimony, Mr. Chairman. 

Mr. Mack. Thank you very much. 

Are there any questions? 

Mr. Drnoeti. I want to applaud our colleague for a very force- 
ful and impressive presentation. I think it is rather typical of our 
colleague that he would come here before us this morning and make 
such a presentation. I would like to commend him and compliment 
him and say this is typical of the very high type of representation I 
have seen him give the people of his district. 

Mr. Brorum1. I thank the gentleman. 

Mr. Mack. We appreciate your appearance here this morning, Con- 
gressman Broyhill. Thank you for your statement. 

I would like to hear the testimony of those Members of Congress 
who are here for the purpose of testifying on this bill or similar bills— 
H.R. 2913 or identical bills. We are continuing these hearings tomor- 
row. Anyone not given an opportunity to testify today can testify to- 
morrow. 

The Chair would like to recognize our colleague from New York, 
Mr. Stratton. 

You may proceed. 
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STATEMENT OF HON. SAMUEL S. STRATTON, A REPRESENTATIVy 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Srratron. Mr. Chairman and members of the committee, | 
appreciate the opportunity to appear here this morning in Support 
of the Machrowicz bill, H.R. 2913; my own bill, H.R. 7388; and gop, | 
panion legislation introduced by Mr. Dingell and Mr. Blatnik, 

I recall that it was just a few weeks ago that I had the priyil, 
of appearing, Mr. Chairman, before your distinguished subcommitty 
in connection with another amendment to the War Claims Act, 1| 
am happy, indeed, to have the opportunity to appear again briefy 
this morning. 

Mr. Mack. We are happy to have you back before the committe 
again. 

Mr. Srratrron. Thank you, Mr, Chairman. 

As you are aware, these measures would all provide for amendmen 
to the War Claims Act of 1948 for the purpose of making possible 
certain benefits under this act to certain citizens or permanent reg. 
dents of the United States who during the period of World War J] 
were subject to various types of mistreatment, imprisonment, and 
other improper conduct at the hands of the enemies of World War I], 
and who suffered those indignities while they were at that time ng. 
tionals of other countries. 

I don’t pretend, Mr. Chairman, to be an expert on the legal ques. 
tions that might be involved in this legislation. I think Congres: 
man Machrowicz has covered those points most adequately and excel. 
lently in his statement. 

I simply want to add my support in a small way to what I fed 
is to be the justice of this claim. 

Already there are sections of the statutory law which provide far | 
compensation of this kind both to civilians and to former member | 
of the military forces who were prisoners of war and who were Ameri- 
can citizens at the time those events occurred. It was in that connee- 
tion, indeed, that I had the privilege of appearing and testifying 
here a few weeks ago. 

This legislation would simply extend that principle in a compam- 
tively modest way to include many other citizens who were also bm- 
tally mistreated by Nazi Germany, who by their firmness and courag | 
also contributed in a very great way to the ultimate victory of the 
allied cause, but who were not U.S. citizens at the time these events 
took place, but were associated with governments allied with us in 
the common fight. 

I am particularly aware of this problem, Mr. Chairman, becaue 
there are many citizens of Polish extraction in my community, many 
of whom have been instrumental in bringing into Schenectady, into 
my district, individuals who distinguished themselves in the Polish 
Government and in the Polish Army during World War II. Thee 
veterans, of course, for the reasons already stated, have found it im 
possible to go back to Poland because that great country has beet 
taken over by Communist rule. Instead, these people have come into 
our country and into our city as displaced persons. In the meantime 
they have not only become American citizens but have taken a lead: | 
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ing and outstanding role in our community, as Mr. Machrowicz had 
already pointed out. 

In fact, one of the honors which I treasure most highly is the fact 
that a couple of years ago I was made an honorary member of the 
Polish Refugees Organization of Schnectady. 

And so I have been aware of this problem, Mr. Chairman, for some 
time and have been appreciative of the question of simple justice which 
is here involved. 

Mr, Chairman, we have already tried and found guilty and meted 
out convictions to those war criminals who were brought before the 
international tribunals at Nuremberg and in Tokyo. But the cause 
of justice has not been fully carried out until those who were the 
victims of the crimes perpetrated by the guilty are also compensated 
in some measure for the suffering and injuries inflicted on them and 
for the losses and damage they sustained. 

As I have already indicated, the reason we are proposing that the 
law be extended in this small way is because the countries of which 
these people were originally citizens at the time the events took place 
have been taken over by the Communists, and, therefore, there is no 
proper way in which they can get compensation for the injustices that 
they suffered at the hands of the common enemy. 

Now, with regard to the question that was raised a moment ago by 
Mr. Hemphill, I believe, it is my judgment, Mr. Chairman, that we, 
in administering these funds under the War Claims Act, are acting 
as trustees for all who suffered at the hands of the common enemy 
and World War IT. 

I would subcribe most strongly to the point made very eloquently 
by the gentleman from Michigan, Mr. Machrowicz, that it is not 
important whether these people were nationals of our own country 
at the time these indignities were suffered. We were in this fight 
against nazism together. The funds that are involved here are not 
American funds; they are funds which belonged originally to the 
common enemy. And so it is my strong belief that in carrying out 
the purposes of this act we are acting in trust for all who joined us in 
that undertaking, and, therefore, there is every justification and legal 
right that those who suffered with us should be compensated from 
the assets of the common enemy. 

I believe the question before this committee posed by this legisla- 
tion is just that simple. Funds are already available through the 
assets set aside under the terms of the War Claims Act of 1948 to 
meet the just needs of the individuals covered by this legislation. 
Speaking, then, not only for constituents of my own in New York 
State who personally helped in our great struggle for survival in 
World War II but for others who also bore the brunt of enemy 
attack and now live in other parts of the Nation, I urge favorable 
consideration of H.R. 2913 and the companion legislation which I 
have had the honor ot introduce and to support. 

Thank you very much, Mr. Chairman. 

Mr. Mack. Thank you, Mr. Stratton. 

Are there any questions ? 

Mr. Dincext. Nothing other than to compliment our colleague for 
a very fine statement. 
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Mr. Mack. Thank you very much, Mr. Stratton. We have enjo 
having your testimony again. ved 
Mr. Stratton. Thank you very much. 
Mr. Mack. Our colleague from Illinois, Mr. Pucinski, is Present 
It is my understanding he desires to testify in favor of H.R, 2933 


STATEMENT OF HON. ROMAN C. PUCINSKI, A REPRESENTATIVE yy 
CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Puctnsxi. Thank you, Mr. Chairman. 

My name is Congressman Roman Pucinski, from the 11th Congres. 
sional District of Illinois. 

I am grateful to the committee for affording me this opportuni 
to appear today in support of H.R. 2913, introduced by Congressms) 
Machrowicz, and the companion measures, including one I am intpp. 
ducing myself. Others have discussed the relief that this legislation, 
would give to the Korean prisoners and Philippine guerrillas, Yy 
slavs, Lithuanians, and various other victims of Nazi oppression, 

But, as the former chief investigator of the Katyn Massacre Cop. 
mittee, which in 1952 made a rather extensive investigation of br. 
tality during World War II and indicted the Soviet Union for th 


crime at Katyn, for some 15,000 Polish soldiers having been executed, 


I should like to confine my remarks to the former Polish nationals why 
would benefit from this legislation. 

During the Katyn investigation, I had an opportunity to study 
firsthand the great tragedy, the great indignities and hardships and 
privation inflicted on the victims of the last war, and I have seen what 
personal] losses these people have suffered, the great privation in the 
Nazi concentration camps. 

Polish soldiers have written a magnificent history of courage in 
World War II. We know of the heroic defense of Warsaw at the 
outset of World War II, where the very people who would benefit 
from this legislation, with their bare hands fought off the invasion 
of Poland and the onslaught on Warsaw against Nazi tanks and 
cannon. These people have been inspired. The great defense of 
Warsaw has neaieal. I am sure, defenders of freedom for many gen- 
erations to come. We, of course, remember that many of these peopl 
participated in the heroic Warsaw uprising. 

In the Nuremberg trials we have seen how their gallant effort, fight 
ing with clubs, hammers, with their bare hands, had diverted sufficient 
Nazi divisions to help the Allies organize their invasion of Normandy, 

These are the people who fought under General Bor-Komorowski 
In his testimony ‘a and our committee he told a heroic story of ther 
great heroism. 

These are the people, of course, who would benefit from this legs 
lation. 

The Polish underground, which would also benefit, had tied wp, 
through their stubborn resistance to Nazi aggression, large Na 
armies, to the benefit of the Allies. 

Finally, I would like to recall to you the memoirs of Prime Ministe 
Churchill, who told how Koejun, who had been employed at Punne 
munde, had told the Allied intelligence the fact that the Nazis wer 
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developing the V-2 bomb. It was through this information that the 
Allies were able to stage a big raid on Punnemunde and destroy the 
y-2 rocket production which, I am sure, hastened the end of the 


“Gentlemen, these people who had fought for liberty and Poland 
fought for us as much as they did for themselves. 

I think they have written a gallant record of great sacrifice and 
heroism. It would indeed be very brutal of us today to forget their 

at sacrifice. 

This bill should not be viewed from the plateau of cold and com- 
plicated legalities but, rather, from the human standpoint. History 
has indeed played a cruel trick on these gallant warriors of freedom. 
Their losses due to Nazi barbarism are too soon forgotten. I think 
this legislation would recognize in a small way the great sacrifice 
they made for the entire world, not only for themselves, 

I should be happy to give the committee letters which I received 
from my constituents, former prisoner-of-war victims in Germany, 
now American citizens living in my district. Their health has been 
completely destroyed. They have lost their families. Their story 
isa story of tragedy. These men do not seek compensation for their 
personal losses, but today they are in dire need. 

Many of these people are great lawyers, great professors, men of 
great stature in their native Poland, who find themselves in Ameri- 
ca today, because of their health being completely destroyed, working 
as common laborers in this country. 

But they are happy; they are happy to be in a free country. 

I would like to support this legislation. I think that these people 
have shown us that they are a proud people. These people, even 
though they may be in dire straits in America today, will not turn 
to the normal agencies of relief because they are a proud people. For 
them to accept some sort of handouts is repugnant to their whole 
philosophy. 

That is why I say, gentlemen, that I hope that this committee will 
see fit to recommend passage of this legislation. 

This legislation, of course, would show again the great heart that 
this country has, and the great recognition that we have for all people 
who have fought for freedom throughout the world. 

These people, of course, could not seek relief from their own coun- 
tries because almost in every instance after the war their native 
lands have been taken over by the Communists, and the Communists, 
of course, would look with great scorn upon anything that these 
people had done. 

I think it now behooves the United States to recognize the great 
effort on the altar of freedom. 

Gentlemen, I would be happy to answer any questions you might 
nave, 

Mr. Mack. Are there any questions? 

Mr. Puctnsxt. Thank you very much, Mr. Chairman. 

Mr. Mack. We have enjoyed having you here this morning. 

We also have another colleague from Illinois, Congressman 


Derwinski. 
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STATEMENT OF HON. EDWARD J. DERWINSKI, A REPRESENTATIVy 
IN CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Derwinski. Thank you, Mr. Chairman. 
I have previously presented a statement for the committee's ggp, 
sideration, and I wouldn’t take your valuable time by reading it ty 


you. I merely wish to add my statement in support of this legislation, 


I may make a personal comment. 


I have personally, through my business experience in my hom | 


community, had numerous dealings with these people who came to 
this country under our displaced persons act. I can well verify the 
statements made by Congressman Machrowicz, Congressman Pucin. 
ski, and others, as to the suffering that they went through in the wap. 
time period, as well as the outstanding contribution they are making 
to their adopted country here. I feel that the humanitarian principles 
of this legislation certainly cannot be contested, and I urge your 
favorable consideration. ( 

Thank you. 

Mr. Mack. Your statement will be placed in the record at this point, 

(Congressman Derwinski’s statement follows :) 


STATEMENT OF CONGRESSMAN EpWArD J. DERWINSKI IN Support or EHLR, 219 
H.R. 6519 anp H.R. 7388 


Gentlemen, I appear before you this morning in full support of the proposals 
listed above the principles of which are contained in H.R. 4790, introduced py 


Congressman Blatnik. It is not my intention to present the technical problems | 


of this case since they have been so admirably presented by my distinguishe 


colleagues who have interested themselves in this humanitarian legislatigg, | 


May I eall your attention to the following vital facts: Moral law and th 
humanitarian principles that have always guided our Nation’s foreign affain 


were never more seriously put to test than in the trying period of World War} 


II. Since then, we have been often reminded of the unfortunate develop | 
P 


ments in the wartime conferences between the heads of State of the major 
allied countries, which directly resulted in wartime allies being isolated behind 
the Iron Curtain. In this category we specifically point to Poland, Czecho 
slovakia, and Yugoslavia. Their prewar governments functioned during the war. 
time period as official heads of State and their forces served loyally on th 
side of the Allies in combating the attempt by Nazi Germany to enslave the 
world. When puppet Communist governments were installed in these countries 
by the Soviet military machine at the close of World War II, many heroir 
citizens of these countries could not in safety return to their homelands and 
as we know, in search of true freedom and the favorable climate for the 
development of their individual abilities, they migrated to the United State 
and were welcomed by us in postwar displaced persons immigration. 


The great majority who came here are now citizens and permanent resident 


of the United States and, obviously, are not in any way represented by the 
Communist puppet regimes that are in control of their homelands, and & 
victims of abuse in Nazi concentration camps their claims remain unsatisfied 

I vigorously support the proposals before you for equitable compensation 


be paid from frozen German assets, the so-called War Claims Fund which ar} 


not any burden to U.S. taxpayers. 

The victims of Nazi persecution include those who were prisoners of wi, 
forced laborers, prisoners in concentration camps, and prisoners and internes 
Previous developments of the War Claims Fund provide ample basis for prope 
settlement of the claims that to date have not been satisfied. 

May I reemphasize my interest in the principle of equity involved in thi 
legislation and I urge you to accept this principle and to give the details of thi 
legislation your full attention and give full attention to the inherent justi¢ 
which is the issue in this case. 
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Mr. Mack. Mr. Collier? affie 

Mr. Cotter. I simply wanted to say, Mr. Chairman, since my 
colleague from Michigan was remiss in his responsibility a moment 
ago in complimenting Congressman Pucinski for a very fine state- 
ment, I would like to take this occasion, and seriously so, to point out 
that my colleague, Mr. Derwinski from Illinois, and Congressman 
Pucinski, who have long been aware of the problems of the many good 
folks of Polish extraction in our districts, show the same interest here 
in coming before us to support legislation that certainly has merit. 

Mr. Mack. I concur in the feeling that the contribution this morning 
by Mr. Pucinski, Mr. Machrowicz, and Mr. Derwinski has been a sub- 
stantial one. I am aware of their interest of long standing in this 
problem. yu _— 

Mr. Derwinskt. Thank you, Mr. Chairman. 

Mr. Mack. When I was in Poland a few years ago, I had an oppor- 
tunity to do a little bragging. I said we have more Poles in Chicago 
than they have in Warsaw. I think this is true, because we have a sub- 
stantial community of people of Polish descent in the great city of 
Chicago. 

Is Congressman Blatnik here ? 

Mr. Macurowrcz. I am informed he is tied up with his committee, 
Mr. Chairman. 

Mr. Dincett. I note our colleague, Mr. Ashley of Ohio, is in the com- 
mittee room this morning. I wondered if he wanted to testify. 

Mr. Mack. I have Mr. Ashley scheduled. I was going to call upon 
him at this time. 

Before I call on Mr. Ashley, I would like to state that it is necessary 
for us, because of some previous commitments, to adjourn at 12 o’clock 
today. That does limit the time. 

I wanted to ask Mr. Ashley if he would prefer to proceed at this 
point, or if he would prefer to return tomorrow when he will be given 
more time. 

Mr. Asuiey. I am pretty well tied up tomorrow, Mr. Chairman I 
appreciate the choice. Although my statement is lengthy, I can get 
through it in 15 minutes. 

Mr. Mack. You will be recognized at this point. 


STATEMENT OF HON. THOMAS L. ASHLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OHIO 


Mr. Mack. I have been familiar with your bill and I have on vari- 
ous occasions discussed this with you. I regret very much that we 
don’t have more time to devote to it today. I know the gentleman has 
been interested in this problem for many years. I would like to give 
him full opportunity to be heard. 

However, if you desire to proceed at this point, I will be glad to 
receive your statement for the record. I must again reemphasize it 
will be necessary for us to adjourn right at 12 o’clock today. 

You may proceed. 
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(Mr. Ashley’s bill, H.R. 5807, and the reports follow :) 


[H.R. 5807, 86th Cong., 1st sess.] 


A BILL To amend section 11 of the War Claims Act of 1948 to provide judicia) 
certain actions of the Foreign Claims Settlement Commission 


Be it enacted by the Senate and House of Representatives of the Unite 
States of America in Congress assembled, That section 11 of the War Claims 
Act of 1948 is amended (1) by inserting “(a)” immediately after “Sxo. 11". 
and (2) by adding at the end thereof the following : J 

“(b) (1) Any claimant aggrieved by any decision of the Commission after » 
hearing under this section, under which the claimant was denied benefits, 
granted benefits for less than the full allowable amount on the direct or indirect 
ground of collaboration with any hostile force or enemy of the United Stats 
as set out in sections 5(g) and 6(e) of this Act, may, within one year after the 
date of receipt of notice of the decision of the Commission or the date of engg. 
ment of this paragraph, whichever last occurs, institute proceedings for th 
review of such decision by filing a written petition in the United States distrig 
court for the district in which he resides, or in the United States District Coyy 
for the District of Columbia. The clerk of the court shall notify the Commis 
sion in writing of the filing of any such petition promptly after it has been » 
filed. Within fifteen days after the receipt of such notice by the Commissig, 
the Commission shall certify and file in the court a transcript of the record Upon 
which such decision was made. 

“(2) The findings of fact by the Commission, if supported by substantig 
evidence, shall be conclusive; but the court, for good cause shown, may remanj 
the case to the Commission to take further evidence, and the Commission may 
thereupon make new or modified findings of fact and may modify its previoys 
decision, and shall certify to the court the transcript and record of the furthe 
proceedings. Such new or modified findings of fact shall likewise be conclusive 
if supported by substantial evidence. 

“(3) If the court determines that the decision of the Commission is not jy 
accordance with law, or that the decision is not supported by substantial evidence 
in the record before the court, the court may reverse or modify the decisig 
of the Commission ; otherwise the court shall enter a judgment affirming the dei. 
sion of the Commission. If the court enters a judgment reversing or modifying 
the decision of the Commission, the court shall order the Commission to carry 
out the judgment of the court.” 


—_——————_ 


EXECUTIVE OFFICE OF THE PRESIDENT, 
3UREAU OF THE BUDGET, 
Washington, D.C., May 29, 1959, 
Hon. OREN Harris, : 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 

My Dear Mr. CHAIRMAN: This will acknowledge your letter of March 21, 19 
requesting the views of the Bureau of the Budget on H.R. 5807, to amen 
section 11 of the War Claims Act of 1948 to provide judicial review of certain 
actions of the Foreign Claims Settlement Commission. 

The Chairman of the Foreign Claims Settlement Commission and the Deputy 
Attorney General, in the reports they are making to your committee on this bill 
are recommending against its enactment for the reasons set forth therein. 

The Bureau concurs with the views contained in these reports and recomments 
that this measure not be enacted. 

Sincerely yours, 
Puiiuip S. HvuGHEs, 
Assistant Director for Legislative Reference. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., June 1, 1959. 
ARBIS, 
en ites on Interstate and Foreign Commerce, 
fouse Office Building, Washington, DC. 

Mer. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice on the bill (H.R. 5807) to amend section 11 of the War 
Claims Act of 1948 to provide judicial review of certain actions of the Foreign 
Claims Settlement Commission. f : va vee 

This bill would amend section 11 of the War Claims Act of 1948, which is 
administered by the Foreign Claims Settlement Commission, to provide judicial 
review of the Commission's decisions in certain cases denying in whole or in 

rt claims under sections 5(g) and 6(e) of the act on the ground that claimants 
collaborated with a hostile force or enemy of the United States. 

In providing judicial review to a claimant who has been denied benefits under 
the War Claims Act of 1948 on the ground that he collaborated with an enemy 
of the United States, the bill represents a departure from the principle of finality 
of determination embodied in existing law. In view of the fact that the allow- 
ance of these claims is purely a matter of bounty or grace, as distinguished from 
the recognition of any legal obligation to the Government, it is believed that the 
existing policy of not making such determinations subject to judicial review 
should remain undisturbed. 

Accordingly, the Department of Justice is unable to recommend enactment of 

bill. 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D.C., June 8, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington D.C. 

Dear Mr. Harris: This refers to your request of March 21, 1959, for the views 
of the Commission on the bill, H.R. 5807, entitled “A bill to amend section 11 
of the War Claims Act of 1948 to provide judicial review of certain actions 
of the Foreign Claims Settlement Commission.” The bill is similar to H.R. 
9584, 84th Congress. 

Section 11 authorizes Commission hearings on claims denied or approved 
for less than the full amount and provides: 

“The action of the Commission * * * shall be final and conclusive on all ques- 
tions of law and fact and not subject to review by any other official of the 
United States or by an court by mandamus or otherwise, * * *.” 

This bill would amend section 11 and authorize appeals from Commission 
hearings to the courts by claimants under sections 5(g) or 6(e): “denied bene- 
fits, or granted benefits for less than the full allowable amount on the direct 
or indirect ground of collaboration with any hostile force or enenry of the 
United States * * *,” 

The Commission allowed all claims under section 5(g) in full and no further 
mention need be made of that section. It appears that there may be five claims 
under section 6(e) which could come within the purpose of the bill. 

Section 6(e) provides compensation to former prisoners of war in Korea at 
$1 per day of enemy failure to provide proper food and at $1.50 for other mis- 
treatment in violation of the Geneva Convention. 

The above quoted language of the bill is ambiguous and does not correspond 
to the referenced definition at section 6(e) and unless clarified will give rise 
to serious questions in interpretation. Section 6(e) (1) is: 

“(e)(1) As used in this subsection the term ‘prisoner of war’ means any 
regularly appointed, enrolled, enlisted, or inducted member of the Armed Forces 
of the United States who was held as a prisoner of war for any period of time 
subsequent to June 25, 1950, by any hostile force with which the Armed Forces 
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of the United States were actually engaged in armed conflict subse 
such date and prior to the date of enactment of this subsection, exce 
member who, at any time, voluntarily, knowingly, and without 
aid to or collaborated with or in any manner served any such hostile force,” 
Final reviews in matters of this kind do not provide an agreeabje ta 
Nevertheless, the Congress placed the duty squarely on the Commission, Itw 
carried out on 252 decisions. On 112 of 131, where no hearings were reques 
full awards were granted following examination of the records by the oe 
missioners; and on 116 of 121 full awards were granted following hearings 
review by the Commissioners. There are five which were finally denieg aft 
hearings and review. It would require $10,000 to $15,000 to pay them. ” 
The Congress has seldom, if ever, authorized appeals to the courts fro 
sions in programs such as those administered by the Commission. That ha 
been true because the pendency of any substantial number of appeals would 
inevitably bring the processing of nearly all other claims to a halt, delay final 
completions and distributions for years and multiply the expense. These re. 
sons do not apply with usual force to the instant bill. In addition, the Committee 
will wish to consider its effect as a precedent and whether the sranting of 
judicial review on five claims might not unfairly discriminate with regard to 
the hundreds of thousands of other claims denied over a period of years and 
for various reasons by the Commission, and on which no judicial reyjew has 
been available. : 
H.R. 5807 proposes cumbersome, vague and expensive procedures. The Spec 
ification of time for appeal is of doubtful certainty. Machinery is not provided 
which would assure adequate reconstitution of the records. The bill appears ty 
contemplate a first court review, a remand for further evidence and a secon4 
review. However, the remand is not made dependent on the review but on, 
showing of cause, and the second review is mandatory regardless of the Cop. 


quent ty 
duress, gave 


M deg. 


mission action or the wishes of the claimant. If the court reverses, the Cop. 


mission is required to carry out the judgment although there is no propose 
amendment to the statutory finality provisions. Just what is to happen if the 
court reverses a decision making an award is not apparent. The actions conte. 
plated would no doubt be brought in the United States courts in the districts of 
claimants’ residences. The cost to the United States would be greater thay 
would be required to pay the claims. Final dispositions on simple direct suits 
would be preferable. 

There is an additional point of very great importance. Public proceeding 
of the kind proposed would certainly bring into focus and create or renew nis. 
understandings casting doubt upon the reputations of many young men referred 
to in the records, other than the claimants, but who have been living honorable 
lives and establishing records as good citizens in the communities in whid 
they live. 

In the event the committee is of the opinion that the law should be amended, 
the Commission has a suggestion believed to be more sound than the one pro 
posed. The Commission has heard of no complaints concerning denials of claims 
other than those of servicemen who had received honorable discharges. In 
connection with the consideration of such claims the Department of Defense 
came forward with the view that, because enlistments had expired during th 
period of imprisonment, it had been necessary to grant discharges before there 
was sufficient opportunity to investigate. But now a simple amendment a 
thorizing the reconsideration and directing the allowance of claims of forme 
prisoners who held such discharges might well dispose of the whole matter. 

For the foregoing reasons the Commission is opposed to enactment of the 
subject bill. 


Advice has been received from the Bureau of the Budget that there woull | 


be no objection to the presentation of this report to your committee. 
Sincerely yours, 
WHITNEY GILLILLAND, Chairman, 
Mr. Asuiry. Mr. Chairman, I appreciate the opportunity of appear 
ing before this subcommittee to testify on H.R. 5807, a bill to amend 
section 11 of the War Claims Act of 1948 to provide judicial revier 
of certain actions of the Foreign Claims Settlement Commission. 
The purpose of this bill, Mr. Chairman, is simply to allow forme 
Korean prisoners of war and civilian internees a day in court if they 
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have been denied compensation by the Foreign Claims Settlement 
Commission under Public Law 615, 83d Congress. 

This public law, as you gentlemen know, was enacted by the Con- 

to provide compensation at the rate of $2.50 a day to Korean 
risoners of war, on the basis that they suffered extraordinary hard- 
ship because of failure of the Korean and Chinese Communists to 
adhere to the requirements of the Geneva Convention relating to 
proper food and treatment of prisoners of war, 

The administration of this public law by the Foreign Claims Settle- 
ment Commission, Mr. Chairman, has been fraught with hypocrisy, 
duplicity and out right falsehood. Consider the following cases : 

Simpson case, K-255244: Commissioner Pace, who conducted the 
hearing without the other Commissioners being present, recommended 
full award of the claim. Commissioner Clay concurred in this deci- 
sion. Chairman Gillilland, however, prevailed upon Mrs. Pace to 
change her mind, resulting in a 2-to-1 decision for a partial award. 

Bruneio case, K-255431: Commissioner Clay conducted the hearing 
without the other Commissioners being present and without a record 
being taken. Again Commissioner Gillilland and Mrs. Pace over- 
ruled Commissioner Clay by a 2-to-1 vote, resulting in a partial denial 
of the claim. 

Flemming case, K-256529: Flemming received a less than honor- 
able discharge from the Army after being court-martialed for col- 
laboration with the enemy. The Commission, however, paid Flem- 
ming’s claim in full—$2,582.50 paid April 5, 1956. 

Sanchez case, K-255196: Commission denied his $2,500 claim even 
though he received the Silver Star for gallantry, the Purple Heart 
and other decorations, even though he served 10 years in the Army, 
received two honorable discharges and even though he is presently 
in active service at Fort Carson, Colo., with no court-martial 
pending against him. 

Hammond case, K-251435: Commissioner denied his $2,500 claim 
in full even though he received the Bronze Star for gallantry, the 
Purple Heart and other decorations, even though he received an 
honorable discharge from the Army. 

Mr. Chairman, Public Law 615, 83d Congress, provides for com- 
pensation at the rate of $2.50 a day to American citizens, both civilian 
and the Armed Forces who were prisoners of war during the Korean 
hostilities, except “a person who would at any time voluntarily, know- 
ingly, and without duress give aid to or collaborate with or in any 
manner serve any such hostile force.” 

Compensation was based on $1 for each day that the prisoner of 
war received improper food and $1.50 for each day that the prisoner 
of war received inhumane treatment. 

There were 7,626 prisoner-of-war claims filed under this law. Ob- 
viously it was impossible for the Commission to investigate and de- 
termine in each case whether the claimant actually received bad food 
and bad treatment during each day of his captivity. So the Com- 
mission adopted the assumption—except for claimants against whom 
there were allegations of collaboration or where there was other 
evidence to the contrary—that all claimants were insufficiently fed 
and inhumanely treated during their entire period of captivity. 
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Generally speaking, these claims were paid up promptly and ; 
full, without the claimants actually having to prove their eli ibilin 
under the law. Stolhty 

But where the Commission received information against the claim. | 
ant, often of a secret or hearsay nature, the presumption that heat 
ceived substandard food and inhumane treatment was “sus det 
and the claimant thereupon was required to establish his eligibility 
by affirmative proof. ‘ 

In other words, whenever the Commission received derogatory jy 
formation against a claimant, it immediately disallowed the élgip| 
and shifted to the claimant the burden of proof of establishing ite 
that he was not a collaborator or that, in fact, he actually received 
substandard food and inhumane treatment during each day of his 
imprisonment. 

Now, to see how this seemingly innocuous procedure has actualhy 
worked in practice, let’s take an actual case and follow it through 
from start to finish. 

This is the case of Joseph Hammond, formerly of 415 Ascot, Toledy 
Ohio, who currently lives at 11626 South Arroyo Drive, Whittie. 
Calif. Hammond draws 40 percent permanent disability compensy. 
tion—10 percent for gunshot wounds and 30 percent as a result of 
suffering during his imprisonment. He is the holder of a Bronp 
Star, Purple Heart, Good Conduct Medal and an honorable discharg 
from the Army following his release from prison in Korea. Prig 
to enlisting in the Army at the time of the Korean conflict, Hammon(| 
had served in the merchant marine throughout World War II. 

On December 23, 1954, Hammond filed his application for Korea) 
prisoner-of-war benefits. The claim was denied at the end of No 
vember 1955—11 months later. He immediately wrote and asked fo 
a hearing and a statement of charges. Less than a week before the! 
scheduled date of this hearing, he received a “summary of informs 
tion” from the Commission which stated that he, Hammond, had: 

A. Assisted the Communist propaganda by— 

1. Writing and circulating peace petitions promoting Communist cause 


2. Writing and publishing articles containing information adverse ani 
inimical to the interests of the United States, 
3. Drawing cartoons which promoted communism and reflected adversely 
on the United States. 

4. Participating in the preparation and dissemination of front-line su. 
render leaflets. 

5. Attempting to influence prisoners of war to accept communism. 

6. Participating in the publication called “New Life.” 

7. Actively participating in a group called “Yen-So-Yen” (workers) whow 
apparent mission was to interrogate and indoctrinate newly captured pris 
oners of war. 

8. Serving as chairman of the camp peace committee. 

B. Received. the following preferential treatment from hostile forces: 

1. Better medical care than the other prisoners of war. 

2. Better food and better clothing. 

3. Better jobs. 

C. Cultivated the friendship of and were overly friendly with the hostile 
forces. 

D. Frequently visited the Chinese officials of the prisoner-of-war camp by ip 
vitation and voluntarily both day and night. 

FE. Was selected and approved by the hostile forces for the special jobs sud 
as squad leader and chairman of the peace appeal committees. 
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In other words, in order for Hammond to establish his claim, he 
had the burden of appearing at the committee with aflirmative evi- 
dence to disprove the “summary of information” which I have just 
read. However, he was denied access to the information upon which 
the Commission based these findings and he was neither given the 
names of those who furnished the information nor allowed to con- 
front them at the hearing, or otherwise. ' 

Nevertheless, Hammond showed up in Washington for his hearing 
on December 19, 1955. He was accompanied by Mr. Salvatore Conte, 
a fellow prisoner of war who received decorations for his resistance 
while a prisoner of war. Mr. Conte was prepared to testify in behalf 
of Mr. died. Hammond was also represented by Mr. Charles 
W. Stephens, assistant director of the National Rehabilitation Com- 
mission of the American Legion. 

Mr. Stephens, whose accuracy there is no cause to question, has 
stated repeatedly that the hearing was terminated before Mr. Ham- 
mond and his witness had presented all the evidence they had intended 
to present. The hearing was terminated when the hearing examiner, 
a Mr. Kolish, stated “There is enough in the record now.” 

It is important to note that none of the three Commissioners of the 
Foreign Claims Settlement Commission were present at this so-called 
hearing. It is also significant that everyone present, with the excep- 
tion of Mr. Kolish, the hearing examiner, was of the opinion that the 
hearing had been terminated because Kolish was satisfied as to Ham- 
mond’s lack of collaboration as a prisoner of war. 

This impression was shattered 4 days later when the Commission 
voted to deny his claim. It is an uncontested fact that at the time 
that the Commission reached its decision, no transcript had been writ- 
ten up. Commissioner Gillilland himself admits this fact, but says 
that Mr. Kolish and the stenographer who reported the testimony 
were available to advise the Commission as to what transpired at the 
hearing. 

The Commission’s own rules provide that “hearings should be 
stenographically recorded and the transcript thereof shall be part of 
the record.” 

I ask you gentlemen, how can a decision be made on the basis of a 
record when the record doesn’t exist until 2 weeks after the decision 
is handed down ? 

Subsequently a petition for a rehearing was filed on behalf of Ham- 
mond—but this petition was promptly rejected on the grounds that 
the 12-month period for consideration of Hammond’s claim had ex- 
pired on December 23, 1955—the date of the Commission’s denial of 
his claim. 

Since that time, however, the Commission has reopened four cases 
that I know of for certain—and probably a dozen or more others— 
after the 12-month period has expired, and it has granted awards to 
claimants who earlier had been disallowed, in whole or in part, both 
upon primary examination and after hearing. 

Six weeks ago, the Commission heard arguments on the question of 
whether or not it still retained jurisdiction over the Hammond case. 
To date no decision has been handed down. This is more than 4 years 
after denial of Hammond’s claim—a denial which clearly was based 


upon his alleged collaboration with the enemy. 
49698—60——21 
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A further fact with respect to the Hammond case, and perhaps th, 
most interesting of all, is that the Commission has made it koh P 
the chairman of this committee and elsewhere that denial of Hi . 
mond’s claim was based upon his testimony at the court-martia] 7 
Sergeant Olsen, a fellow prisoner-of-war. But, gentlemen, ther , 
this to remember: Hammond appeared at that court-martial as q oi 
ernment witness, that is, a witness against Sergeant Olsen. He in 
a friendly witness and as such he made statements with respect to his 
association with Sergeant Olsen, with respect to his activity in pris 
camp, and with respect to degree and motive for collaboration which— 
perfectly clearly—he would have explained far more fully had } 
himself been on trial. 

It is this voluntary testimony, given in the court-martial proceed. 
ing of another man which has been used as the basis for denial of 
Hammond’s claim. Yet the “summary of information” which I} 
quoted a few moments ago—and which according to the Commiggigy | 
contains “findings” with respect to the claimant—contains no refgp. 
ence whatever to this court-martial proceeding. In other wopds 
Hammond had no idea that he would be called upon to explain his 
testimony in this case. 7 

Now, Mr. Chairman, just a further word about committee proceduy 
and this so-called statement of information. On page 230 and 93} 
of the 1956 hearings, Commissioner Gillilland states that where , | 
claim was denied in the first instance, the claimant was merely advise 
that his claim was denied and that he had a right to a hearing, and 
if he wished to know more about the reason for the denial, he would | 
be told upon request. Upon request by a claimant as to why his clain 
was denied, the Commission then furnished him what is described by 
the Commission as a “summary of information.” 

On page 231, Commissioner Gillilland says with respect to this| 
summary : 


It is not a statement of charges. It is not a statement of the claim of anybody 
that these things took place * * * these are substantially the reasons, not that 
the Commission itself thought were material to the determination, and as I reaj 
them I think there are some that are probably not material and even if true the 
Commission would not deny the claim, but the things that the staff conclude 
when they went through were material. It is in a sense of the word a part of the 
finding of fact of the staff of the lower level. 


He then goes on to say that whenever a claimant appeared befor, 
the Commission, the “summary of information” would be totally dis 
regarded by the Commission. He says that at the time the summary] 
was mailed out to claimants, that is, after preliminary denial of: 
claim, “The Commissioners themselves had never seen this claim.” 

Referring to the summary of information, he says: 


This is the view of the staff as to why this claim should be disallowed at that 
time. Now, when it comes before the Commission, under the statute, the hear 
ing is de novo. We don’t sit in review strictly—we may use the word “review | 
we don’t sit in review on the action of the staff. We decide it just as if it wer 
a fresh piece of work. That is the reason why we assign a fresh technical staf 
to going over the claims and giving us a fresh report * * *. 

The mere fact that the staff have concluded that there was something wrx 
with what he did does not make any difference to us. We look at the thim 
afresh, and the issue is those things provided in the statute, pure and simple 
These— 
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referring to the summary of information— 
are not the issues. We pay no attention to them. 
To this our former colleague, Mr. Klein, replied: 


My dear sir, I still do not understand. Is he sent a paper with these state- 
ments, or questions, or whatever you want to call them, so that he might be 
repared to answer as to those facts when he does come in for a hearing? 

Mr. GILLILLAND. Well, it might be of advantage for him to know why the lower 
group, why the staff reached the determination it did, erroneous though it may 


be. 

Continuing the colloquy, Mr. Klein, on page 233, says: 

But nevertheless the fact that this (summary of information) was sent to him, 
it would appear to an average person that these were the charges made against 
him, and that he was found guilty of them, and if he wants to come in he has to 
refute those charges. I am amazed when you tell me that in many cases you 
disregard these summaries. 

Mr. GILLILLAND. We would always disregard them. We would start with 
that hearing as a brand new proposition when it reaches the Commission. 

Mr. Chairman, I cite the above in order to show that claims were 
preliminarily denied to hundreds of claimants without any knowledge 
whatever of the Commissioners themselves. The claims were denied 
upon preliminary consideration by Commission personnel reviewing 
the derogatory information furnished from the Department of the 
Army. 

Commissioner Gillilland states that the Commissioners themselves 
came into the picture only when a hearing was requested by a claimant 
whose claim had been denied upon preliminary consideration. But 
even here, as in the Zammond case, we find that hearings were con- 
ducted in the absence of any of the three Commissioners, and in some 
eases we find that an adverse decision was handed down even before 
a transcript of the hearings was available. Yet it is what transpires at 
the hearing—the de novo proceeding according to Commissioner Gil- 
lilland—that determines the outcome, since the “summary of informa- 
tion”—again according to his testimony—is totally disregarded. 

Mr. Chairman, I have said that the procedures of the Foreign 
Claims Settlement Commission in administering Korean prisoner- 
of-war compensation have been fraught with hypocrisy, duplicity, 
and outright falsehood. 

On page 208 of the hearings which were held before this committee 
in 1956, Commissioner Gillilland is quoted as follows: 

Distinguished from other programs which the Commission has the respon- 
sibility for administering, the individual members— 


that is, the commissioners— 


within their human limitations and procedure, heard all cases on appeal where 
there has been an initial proposed decision by the Commission to deny a claim. 
This procedure was undertaken unanimously upon the unanimous recommenda- 
tion of the three members of the Commission in order to provide each claimant 
with the maximum opportunity to present his case and to be heard as thoroughly 
and completely as would be humanly possible. ( 


This sounds as if the individual members of the Commission sat in 
on all hearings in which the claimant had been denied compensation 
under the program, does it not, Mr. Chairman? 

_ But this does not begin to be true. The fact of the matter is that 
in the Hammond case and in many others there was no Commissioner 
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present at the hearing and—as in the Hammond case— a decision wy», 
handed down even before a transcript had been typed up and furnishej 
to the absentee Commissioner. 

As I understand the English language, this is duplicity and Cissem. 
bling. 

__rhen on the same page of the same hearings, Commissioner Qj. 
lilland states : 

While judicial procedures make possible a considerable degree of delibers 
tion and objectivity, the exigencies and the time-limitation in the statute te 
gether with the limit of funds available for administering such programs com 
pel the Commission to use something of a production-line procedure. Whit 
human frailties may compel a margin of error in such instance, al] effort 
have been used, realizing the sensitive nature of these cases to reduce this margin 
of error to an absolute minimum. 

If this were true, Mr. Chairman, why wouldn’t the Commissig, 
sometime during the past 4 years, have allowed Hammond to again 
come to Washington at his own expense and finish the hearing whig 
was prematurely terminated upon the misleading indication of th 
hearing examiner that Hammond had produced sufficient evidence j) 
establish his claim ? 

On page 219 of the hearings, Commissioner Gillilland is quoted x 
follows: 

It was necessary for the Commission or its staff to determine on each claip 
among other things, the two following matters: 

1. The extent to which the enemy failed to provide proper food or otherwig| 
violated the Geneva Convention. 

2. Whether at any time the claimant voluntarily, knowingly, and withoy! 
duress—in any matter served such hostile force. 

It proved to be unnecessary to make a finding as to collaboration or disloyalty 
on any claim in that any such persons were also ineligible for benefits under the 
foregoing language. Therefore, no inference is to be drawn that any particulg 
individual denied benefits was disloyal * * *. 

What this certainly appears to mean, Mr. Chairman, is that a claim. 
ant ineligible because of collaboration or aid to the enemy would aly 
be ineligible because of his failure to peste that he received improper’ 
food and inhumane treatment. But this simply is not so. Hammoni 
and a number of other claimants have had their claims denied in full, 
Yet the record in each of these cases contains uncontroverted testi: 
mony of long periods of improper food and inhumane treatment. 

In Hammond’s case, there is uncontradicted proof that he was it 
solitary confinement for a long period of time, that he was placed ins 
wooden box for a period of weeks, that he received a broken nose ani 
other brutal treatment from his Chinese captors. 

If, as Commissioner Gillilland claims, there was no finding ast 
collaboration, then certainly Hammond would be entitled to compens: 
tion for these periods of captivity when he can affirmatively prove thi) 
he received barely enough to keep him over 100 pounds in weight, ani 
the kind of treatment from the Chinese which today qualify him fr 
30 percent permanent disability under the VA service-connectel 
program. 

So, if Commissioner Gillilland says that the Hammond case wi 
decided other than on the basis of collaboration or serving the enemy, 
he is guilty of the most transparent falsehood. 

Then there is the matter of partial awards. This relates to th 
early practice of the Commission to award only part of the amout 
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of a particular claim. On page 215 of the hearings Commissioner 
Gilliland states that these partial awards had nothing whatever to do 
with the issue of collaborating or aiding the enemy, but rather that a 
partial award was given because— 

evidence available to the Commission tended to show, in some cases, that the 
Geneva Convention was not violated on every day of imprisonment. Partial 
awards— 


he sayS— 
were therefore made to reflect the difference as nearly as could be calculated with 
some certainty. 

He goes on to say that because the claimants, the press and the 
public, generally, tended to construe a partial award as the equivalent 
to a finding that there was something wrong with the claimant’s 
conduct, all partial awards were subsequently raised to full awards. 
(This is more hypocrisy and falsehood.) 

Now, Mr. Chairman, on page 205 of the hearings and elsewhere, 
Commissioner Gillilland, and other members of the Foreign Claims 
Settlement Commission, admit that a presumption was established 
with respect to improper food and inhumane treatment—a presump- 
tion which was rebutted upon receipt of derogatory information, at 
which point the burden of proof shifted to the claimant to affirmatively 
establish his claim. 

For Commissioner Gillilland to say that a partial award was based 
upon a showing that the claimant actually received bad food and 
improper treatment of only a certain number of days of his incar- 
ceration is preposterous. The Commission, by its own admission, 
has never had sufficient money to conduct independent investigations 
and has had to rely exclusively on information provided by the De- 
fense Department and by the claimant himself. The fact of the matter 
is that 4 years ago I started pointing out to the Commission that par- 
tial awards were a violation of the law. 

If, as certainly was the case, they were based upon a finding that 
there existed a degree of aiding the enemy—but not enough to totally 
disqualify the claimant, their payment was contrary to law. By 
strange coincidence, the Commission paid up the partial awards in 
full just a few short weeks before it was summoned to appear before 
this same committee in 1956. 

On this point I would like to again refer to the 1956 hearings: 

Mr. Frrepet. I would like to see if I have this picture correct. There were 
7,626 prisoner-of-war claims? 

Mr. GILLILLAND. That is right. 

Mr. Friepet. Then, as I understand it, the Department of Defense sent you 
a list of 307 names that were questionable? 

Mr. GILLILLAND. I think that is correct. 

Mr. Friepet. In other words, the 7,300 other claims that you had, on those 
there were no questions whatsoever and they were allowed? 

Mr. GILLILLAND. Unless there were other reasons. Once in a while, we will 
have some fellow come in that maybe never saw a prisoner camp or maybe never 
was in the Army. We have crank claims and things of that sort that would 
bring about denials. Substantially, that is true. 

Mr. Friepet. That would be a rare case? 

Mr. GIrnitLaND. That is right. 

Mr. Frrepev. In other words, of the 7,600, only 307 were questioned? 

Mr. Grrmxanp. That is right. 








318 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


_ Mr. FRIEDEL. That is where you had to get the file from the Department ot 
Defense to go over it and review it? 

Mr. GILLILLAND. Yes. 

Mr. FRIEDEL. You got that in every instance? 

Mr. GILLILLAND. Yes; for if we did not get it the claim was allowed, I dy 
not think there are any remaining in that category. 

Now, we come to the nature of the secret, uncollaborated and often 
hearsay evidence which constituted the so-called findings upon whic, 
hundreds of claims were disallowed. 

The first thing that is important to note is that only the Depart. | 
ment of the Army agreed to submit derogatory information with | 
respect to a claimant. The Navy, the Marine Corps, and the Aj | 
Force refused to provide such information, and the 455 prisoners from 
these three branches of the service, therefore, received their claing 
in full. 

As far as each of these services is concerned, in other words, there 
wasn’t so much as a suggestion furnished the Claims Commisgig, 
that a single member collaborated without duress or otherwise aided 
the enemy. The Army did furnish certain information which admit. 
tedly was unevaluated and largely of a hearsay nature. This ig the 
information that the Commission had to work with, so it is no surprig 
that the claims which have been rejected were those of former mem. 
bers of the Army. 

On page 211 of the hearings, Commissioner Gillilland is quoted 93 
saying: 


Now it happens that the information which was available to us in this arg 
was controlled by security regulations. We were prohibited by law from mak. | 
ing the sources of security classified information known to claimants or to any. 
one else. 

Mr. Chairman, this may have been true at one time, but it wasnt | 
true at the time that Mr. Gillilland was testifying. Several months | 
earlier in a letter dated April 18, 1956, Assistant Secretary of the 
Army Hugh M. Milton suggested to Mr. Gillilland that representa. | 
tives from the Department of the Army go over each case individually 
in which the claimant was denied the benefits under the law in order 
to cull out and declassify the information which might be revealed 
without jeopardy to national security. 

According to Milton’s proposal, if a claimant or his attorney m 
quested this information, it was to be made available to them at a hear. 
ing with the opportunity for them to rebut it. Other informatio 
which could not be declassified, but which the Commission determined 
to be material to the issues of a hearing, was to be authorized for r 
lease, provided that the information be used in closed session—in other 
words, a session without spectators and with only interested partis 
present. ; a 

The text of this letter is found on page 247 of the hearings In test | 
mony given by the Honorable Henry A. DuF lan, Assistant Secretary | 
of Defense for Manpower, Personnel, and Reserve. 

Nowhere in the hearings, or elsewhere that I know of, has Commis 
sioner Gillilland ever admitted the existence of this proposal by the 
Department of the Army with respect to the use of Army informatim 
by the Foreign Claims Settlement Commission. The proposal, which 
the Defense Department testified would obviate the necessity of cor 
rective legislation similar to that under consideration today, was neve 
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im Jlemented. In other words, claims have been denied and the repu- 


m ; . a 
a tations of claimants irreparably damaged by virtue of a finding of col- 
jaboration based upon secret charges which the claimant has never 
. had the opportunity to see or answer. There can be no doubt that a 
ad. Tt 1 


number of claimants for prisoner-of-war compensation have been sub- 
jected to procedures which are little more than a judicial nightmare, 
d often | and that they have received a “hearing” only in the loosest and most 
1 which | ambivocal sense of the word. ay" 
| If the Foreign Claims Settlement Commission refuses to face up 
Depart, | to this matter administratively, then it most certainly becomes the 
MN with | responsibility of the Congress to take steps to assure these claimants— 
he Air} and let us not forget that they are Americans who put their lives on 
tsfrom} the line to defend against Communist aggression—to assure these 
Claims} claimants the very minimum to which they are entitled, a full and 
open hearing, together with the opportunity to be apprised of the 
8, thee | findings or the evidence which they must rebut. 


Mission Iam grateful to you, Mr. Chairman, for the opportunity to present 
@ aided | this statement, and I urge favorable committee action on H.R. 5807. 
admit | — Because of the nature of this testimony, if you would prefer to have 
Sis the} me come back for questioning, I will be pleased to do so. 

Ur prise Mr. Mack. It is a very unusual case, as the gentleman knows. He 
T ea | also knows that the chairman of this subcommittee has offered his 


assistance. 

As the gentleman knows, a few weeks ago when I had the Foreign 
Claims Settlement Commission before this committee, I pursued this 
this ara} very subject. The Chairman of the Commission felt that the testi- 
‘om mak | mony was such that it should be conducted in executive session. The 


1oted ag 


rto al: | gentleman knows that under the rules of the House the Chair would 
_| have no alternative other than to permit them to testify in executive 
i Wasnt} session if they felt that there was derogatory information that would 
months} be made public as a result of that. At that time it was impossible 
Of the} to schedule an executive session. It was my intention to schedule 
resenta} such session at an early date. 
a I believe the Chair is correct in stating that he invited the gentle- 
in order 


man to attend such an executive session when and if the session was 


revealed | held. 


Mr. Asutry. Mr. Chairman, may I ask a question of the Chair? 


rney Te Two years ago the suggestion was made by the Defense Depart- 
tahea} ment that information of a derogatory character that was to be used 
rmatil} against a claimant—that is, which was to be furnished the Foreign 
ermined Claims Settlement Commission in the review of a claim—should be 
: ee culled over, and that only that information which would be made 
in other 


available to the claimant or his attorney would be considered by the 
| partié} Commission. 


| This appeared to be an administrative solution, Mr. Chairman, 


in test} to the legislation I introduced at that time. I have a bill pending, 
ecrelaly/ of course, before this committee now. I understand that the Com- 
, ..| Mission has again come up with a suggestion; namely, that prisoners 
vommmls | of war who received honorable discharges shall have their claims 
¥ by the paid in full. This is what I have been given to understand by Com- 
rmatia mission personnel this morning. 

1, whieh Tam wondering if, on the basis of this report, that is what it would 
y of Co = be, a report of the Commission with respect to my bill, the Chair 


‘as never 
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would contemplate further hearings on the matter to implement the 
suggestion of the Commission that the Congress act to pay up in full 
the claims of prisoners of war who have received honorable discharges 

Mr. Mack. The Chair will state that he has not officially receive 
this as part of their legislative program. It was my intention to 
schedule additional hearings on this matter, but the business befor, 
us today is merely for the purpose of providing an opportunity of 
sponsors of legislation to come before the committee and testify jp 
behalf of that legislation. We have a very heavy schedule. 

It is hoped that the committee can receive testimony from all of 
the Members of Congress who are sponsoring legislation, and tha 
we can process all of the legislation before us during this session, and 
certainly during this Congress. If such a proposal is sent oye 
officially, the Chair will do his utmost to have it scheduled. 

I just wanted to restate to the gentleman that the Chair feels tha 
he has had a continuing interest in the gentleman’s problem; that he 
has been eminently fair and has exerted tremendous effort to find and 
determine all the facts concerning this particular case. 

I have offered to schedule an executive session and to invite the 
gentleman from Ohio. 

It would seem to me that this would be the appropriate way to 
proceed so that we are thoroughly familiar with this particular prob. 
lem. I might say also that it is my understanding that the decision 


made by the Foreign Claims Settlement Commission was made op | 


the record available to that Commission. 


Mr. Asniry. Mr. Chairman, there was no record at the time the 


Commission handed down its decision. 

Mr. Mack. It was made on the basis of information made a part 
of the record before the Commission. 

As I said, I believe the appropriate way would be to hold an execu- 
tive session on this particular case so that we can secure all of the 
pertinent facts and then following that if the Chair feels it is justi- 
fied, perhaps we should have a public hearing on the gentleman’ 
bill. 

Does that satisfy the gentleman ? 

The Chair has been eminently fair in looking into this matter, and 
he has a continuing interest and is interested in securing all the faets 
concerning the case. 

Mr. Asuiry. I appreciate the chairman’s fairness in this matter, 
but I would request that I be given an opportunity to change my plans 
and appear before the committee tomorrow and finish my testimony. 

I must say that the Chair appears to be under a misapprehensio 
that my sole purpose in appearing here is with reference to the 
Hammond case. That does not happen to be the case. TI am here ts 
support legislation to correct procedures of the Foreign Claims Settle 
ment Commission which I feel are deplorable and have been for years 

The Congress has sanctioned these by inaction. I would request the 
Chair that I come in tomorrow and be able to document further the 
procedures I am discussing and the procedures which my legislatio 
seeks to correct. 

Mr. Mack. The Chair will state again that the purpose of the hear 
ings today and tomorrow as well, is to give all members an opportunity 
to testify on the bills which they are sponsoring. It is for that pu 
pose exclusively. 
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Mr. Asutey. That is what I would do, Mr. Chairman. I would talk 
about the bill that I have introduced to afford these prisoners of war 
ndicial review if they have been denied under the procedures that 
the Foreign Claims Settlement ¢ ommission has pursued. 

Mr. Mack. And the Chair will state further that it is not our inten- 
tion to preclude anyone from testifying at great length concerning 
their part icula r bill. : 

I must insist that I cannot permit this to be a forum for discussion, 
a continuing discussion, of the one specific case which is before the 
War Claims Settlement Commission. At an appropriate time the 
Chair plans to proceed in that area. . 

Notwithstanding the fact that the gentleman has introduced a bill 
which would provide a procedure in general cases, it was my under- 
standing that the gentleman was interested particularly in one specific 
case. ; ; 

Mr. Asutey. There is no question about that. 

Mr. Mack. Thank you very much for your testimony. I want to 
apologize again for not having additional time available for you. 

Mr. Asutey. Might I appear before the gentleman’s committee to- 
morrow ¢ 

Mr. Mack. The schedule has been arranged for tomorrow. Since I 
have given you an vpportunity to testify today at some personal 
inconvenience, I might say, I feel that we should first hear other Mem- 
bers of Congress tomorrow who are scheduled to testify, and that if 
there is time remaining I would be very happy to have the gentleman 
complete his testimony. 

Mr. Asutey. Mr. Chairman, I wonder if I could have unanimous 
consent to insert in the record a letter from Chairman Gillilland in- 
dicating that claims have been paid to 57 Korean prisoners of war 
who received less than honorable discharges. 

Mr. Mack. Without objection it shall be included in the record. 

(The document referred to follows :) 

FoREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D.C., June 23, 1959. 
Hon. THomMAs LUDLOW ASHLEY, 
House of Representatives. 


Deak Mg. ASHLEY: The understanding expressed in your letter of June 19, 1959, 
is correct, and it will be our purpose to apprise you when a determination is made. 

With reference to your request for information: (a) The Commission records 
show that some 57 Korean prisoner of war claims have been paid to claimants 
who received less than honorable discharges. There were 26 general, 28 un- 
desirable, and 3 dishonorable. The Commission records do not show how many 
of these resulted from what might be termed collaboration within the meaning 
of the pertinent statutes regulating such matters for the armed services. The 
Commission determined that none of them fell within the prohibition of section 
6(e) of the War Claims Act of 1948, as amended, which governed the matter here. 

(b) The answer to the second question is “No.” I have serious doubt that it 
could have been otherwise in view of the program time limitation imposed by the 
statute and which had already been crossed as to nearly all of the claims. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


Mr. Mack. The committee will stand adjourned until 10 o’clock to- 
morrow morning. 


(Whereupon, at 12:20 p.m., the committee adjourned, to reconvene 
at 10 a.m., Wednesday, June 24, 1959.) 
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WEDNESDAY, JUNE 24, 1959 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND ForEeIGN CoMMERCE, 
SUBCOMMITTEE ON COMMERCE AND FINANCE, 
Washington, D.C. 

The committee met at 10:30 a.m., pursuant to recess, in room 1301, 
New House Office Building, Hon. Peter F. Mack, presiding. 

Present: Representatives Mack (presiding), Dollinger, Dingell, 
Hemphill, Glenn, and Keith. — 

Mr. Mack. The committee will come to order. 

We have with us this morning a very distinguished citizen of Massa- 
chusetts, the majority leader of the House. He has taken an interest 
in legislation on war claims for several years and has sponsored sev- 
eral bills that have been enacted into law. He has another bill here 
this morning, H.R. 4510, to amend the section 7 of the War Claims 
Act of 1948. 

Mr. McCormack, we are very happy and privileged to have you as a 
witness this morning. And you may proceed in any fashion that you 
see fit. 

(H.R. 4510 and department reports follow :) 


[H.R. 4510, 86th Cong., 1st sess.] 


as 
A BILL To amend section 7 of the War Claims Act of 1948 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 7 of the War Claims Act of 
1948 (50 App. U.S.C. 2006), as amended by Public Law 997, is amended by add- 
ing at the end thereof the following new subsection : 

“(i) (1) Any religious organization functioning in the Philippines of the 
Christian faith or of the same denomination or faith as a religious organiza- 
tion functioning in the United States which furnished relief (as described, and 
during the period designated in subsection (a) of this section) in the Philip- 
pines to members of the Armed Forces of the United States, or to civilian Ameri- 
can citizens, shall be compensated from the War Claims Fund (A) for expendi- 
tures incurred, or the payment of the fair value of such relief, and (B) for loss 
and damage sustained as a consequence of the war to its church or churches, 
parsonages, chapels, schools, colleges, universities, scientific observatories, hos- 
pitals, dispensaries, orphanages, and other property or facilities, of whatever 
kind or description, connected with its churches, parsonages, chapels or educa- 
tional, medical, or welfare work: Provided, however, That all previous pay- 
ments received under the War Claims Act of 1948, as amended, and under the 
provisions of the Philippine Rehabilitation Act of 1946, as amended, shall be 
deducted from any amount awarded under this subsection. 

“(2) The term ‘religious organization functioning in the Philippines of the 
Christian faith, or of the same denomination or faith as a religious organiza- 
tion functioning in the United States’ for purposes of this section means any 
church, sect, denomination, religious order, or congregation or any group, body, 
association or other entity, regardless of the name by which it is called, formed 
for religious purposes and which professes and adheres to the tenets of the Chris- 
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tian faith, or of the same denomination or faith as a relig 


functioning in the United States. 


“(3) The term ‘other property or facilities of whatever kind or de 
connected with its churches, parsonages, chapels or educational, medica] 0 
fare work’ for purposes of this section shall be deemed to include churche 


ious OT¥anization 


Scription 
r Weal. | 
8, 


sonages, chapels and other buildings and their furnishings and equipment, owns 


by a religious organization as defined in 
were regularly used in the operation 


paragraph (2) of this subsection, w 
of its church, churches, parsona 


chapels, schools, colleges, universities, scientific observatories, hospitals, qj 


saries, and orphanages, or in the furtherance of its work in the fie] 
ligion, education, medicine, or welfare, including those connected 


churches, parsonages and chapels used 


ds of rm | 
With it | 


for divine or religious Worship or gery 


ices, Or as private residences of its ministers or clergymen, or members of ty | 


religious orders. 


(4) The words ‘personnel of any such Philippine organization’ in Subsection 


(a) of this section, and included in subsection (h) and in this subsection 
reference, shall be deemed to include any person who held office therein 


(i) by 
by reg. 


son of appointment, ordination, consecration, profession, religious vows, or an 
form of ceremonial admission to ministerial religious status, any duly author. | 


ized official representative, agent, or e 
member of such organization, who as a 


mployee of such organization, and any | 
result of prior action by such organig, | 


tion in accordance with its customary and approved method of transacting pug, 
ness, or by request or direction of the minister or other duly authorized officis] 
of such organization, gave or contributed to the said organization, directly 
indirectly, money, materials, supplies, or any other article of calculable Value 


for the furnishing of relief to membe 
States or civilian American citizens. 
“(5) The Commission is authorized 
and provide for the payment of claims 
allowed by the Commission under this 
retary of the Treasury for payment out 


rs of the Armed Forces of the Unita 


to receive, determine according to lay 
filed under this subsection. Each clain| 
subsection shall be certified to the §4! 
of the War Claims Fund. All paymeny 


made under this subsection shall be made to an organization or individual j) 
the United States designated by the claimant, and, in the case of claims unde 
clause (B) of paragraph (1) of this subsection, such payments shall be use| 
for the purposes of restoring or improving the property described in such clang! 

“(6) Claims for benefits under this subsection must be filed within one yey 


after the date of the enactment of this 
plete its determination with respect to 


subsection. The Commission shall op 
each claim filed under this subsection y 


the earliest practicable date, but in no event later than two years after th 


claimant submits its claim for determin 
“(7) Claims filed pursuant to clause 


ation. 
(B) of paragraph (1) of this subsectin| 


shall be determined and paid upon the basis of postwar cost of replacemey’ 
for the twelve-month period ending October 1, 1952, as ascertained by the Cop 


mission. 


“(8) Upon application of the claimant, the Commission is authorized and i. 
rected to reopen and review any previous claim disallowed in whole or in par 
under subsections (a), (b), (¢), and (h) of this section relating to eligibility 


and subsections (f) and (h)(38) of th 
claims must be filed, adjudicated, and 


is section relating to time within whid 
paid, and is further authorized and é- 


rected to adjudicate and provide for the payment of any additional award foul 
to be due such claimant in accordance with the intent and purposes expres 
in paragraphs (2), (3), and (4) of this subsection. The Commission is # 
thorized and directed to receive and consider any new or additional evident 


offered by such claimant. 





Hon. OrEN HARRIS, 


DEPARTMENT OF STATE, 
Washington, April 14, 1958. 


Chairman, Committee on Interstate and Foreign Commerce, 


House of Representatives. 
Dear Mr. Harris: Your letter of Feb 


ruary 19, 1959, acknowledged on Februat 


24, 1959, requested a report on H.R. 4510, a bill to amend section 7 of the We 


Claims Act of 1948. 


The proposed legislation would amend section 7 of the War Claims Act of 14 
as amended by Public Law 997 (84th Cong., approved Aug. 6, 1956), by extent 
ing the authority of the Foreign Claims Settlement Commission of the Unite! 
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of religious organizations and personnel in the Philippines. Section 7 of the act, 
as amended, authorized the payment of compensation to qualified religious or- 
ganizations and their personnel in the Philippines for relief furnished to mem- 
pers of the Armed Forces of the United States or to civilian American citizens 
during World War II and for the loss and damage sustained as a consequence 
of the war to schools, colleges, universities, scientific observatories, hospitals, 
dispensaries, orphanages, and other property or facilities connected with the 
educational, medical or welfare work of religious organizations. 

The proposed measure would broaden the eligibility of religious organizations 
and personnel in the Philippines to receive compensation by defining certain 
terms contained in section 7 as follows : 

“(2) The term ‘religious organization functioning in the Philippines of the 
Christian faith, or of the same denomination or faith as a religious organization 
functioning in the United States’ for purposes of this section means any church, 
sect, denomination, religious order, or congregation or any group, body, associa- 
tion or other entity, regardless of the name by which it is called, formed for 
religious purposes and which professes and adheres to the tenets of the Christian 
faith, or of the same denomination or faith as a religious organization functioning 
in the United States. 

“(8) The term ‘other property or facilities of whatever kind or description, 
connected with its churches, parsonages, chapels or educational, medical, or 
welfare work’ for purposes of this section shall be deemed to include churches, 
parsonages, Chapels and other buildings and their furnishings and equipment, 
owned by a religious organization as defined in paragraph (2) of this subsection, 
which were regularly used in the operation of its church, churches, parsonages 
or chapels, schools, colleges, universities, scientific observatories, hospitals, dis- 
pensaries, and orphanages, or in the furtherance of its work in the fields of 
religion, education, medicine, or welfare, including those connected with its 
churches, parsonages and chapels used for divine or religious worship or serv- 
ices, or as private residences of its ministers or clergymen, or members of its 
religious orders. 

“(4) The words ‘personnel of any such Philippine organization’ in subsection 
(a) of this section, and included in subsection (bh) and in this subsection (i) by 
reference, shall be deemed to include any person who held office therein by reason 
of appointment, ordination, consecration, profession, religious vows, or any 
form of ceremonial admission to ministerial religious status, any duly authorized 
official representative, agent, or employee of such organization, and any member 
of such organization, who as a result of prior action by such organization in 
accordance with its customary and approved method of transacting business, or 
by request or direction of the minister or other duly authorized official of such 
organization, gave or contributed to the said organization, directly or indirectly, 
money, materials, supplies, or any other article of calculable value for the fur- 
nishing of relief to members of the Armed Forces of the United States or civilian 
American citizens.” 

It is further provided in the proposed legislation that the claims be paid out 
of the war claims fund and that any previous payments received by claimants 
under the War Claims Act of 1948, as amended, and the Philippine Rehabilita- 
tion Act of 1946, as amended, be deducted from any amount awarded pursuant 
to the proposed bill. Authorized payments are required to be made to an or- 
ganization or individual in the United States designated by the claimant and, 
in cases of claims of religious organizations for loss or damage to their property, 
payments are to be used for the purpose of restoring or improving the property. 

The proposed bill would also authorize and direct the Foreign Claims Settle- 
ment Commission, upon application of the claimant, to reopen and review any 
previous claim disallowed in whole or in part under certain subsections of 
section 7, and to adjudicate and provide for the payment of any additional award 
found to be due such claimant in accordance with the intent indicated in the 
above-quoted language of H.R. 4510. 

As the committee is aware, section & of the War Claims Act of 1948 required 
the former War Claims Commission to prepare a report for submission to the 
Congress with recommendations concerning war claims not authorized to be 
paid under existing legislation. The final and supplementary report of that 
Commission. which contained comprehensive recommendations for the disposi- 
tion of claims arising from World War II, was submitted to the Congress on 
January 16, 1953 (H. Doc. 67, 83d Cong.). Although no specific recommendation 
was made in that report concerning claims of religious oragnizations and their 
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personnel in the Philippines as set forth in H.R. 4510, the Commission 
mended generally the payment of claims arising out of war losses of pro ae 

On June 28, 1954, the Bureau of the Budget submitted to the Speaker ar 
House of Representatives the executive branch bill, accompanied by a Of the 
based on a careful and extensive consideration of the recommendations” 
tained in the final and supplementary report of the War Claims Consul Ot. 
‘The report of the Bureau of the Budget, recommending the payment of — 
categories, stated in part as follows: I Certain 

“The executive branch agencies primarily concerned carefully reviewed 
of the recommendations contained in the suplementary report of the War Clan 
Commrission with respect to war claims arising out of World War II (ars 
1953). Despite the fact that these agencies were impressed with the we: : 
treatment accorded Americans from both human rights and property ates 
standpoints, no categories of claims other than those recommended above wi 
believed to be of a type which should be compensated for by the Federg] on 
ernment * * *,” a 

The categories of claims mentioned in the executive branch bill were Subse. 
quently included in Public Law 744 (83d Cong., approved Aug. 31, 1954) 
did not include claims of the character comprehended by the proposed onal : 

It is noted that the Congress subsequently enacted Public Law 997 (Bath 
Cong., approved Aug. 6, 1956), which amended section 7 of the War Claims het 
of 1948, as amended. Public Law 997 authorized compensation to religious o: 
ganizations in the Philippines of the same denomination as religious organizy. 
tions functioning in the United States for relief furnished to members of tj! 
U.S. Armed Forces or civilian American citizens during World War II and for 
the postwar reconstruction cost of schools, hospitals, colleges, observatories | 
orphanages and other similar educational and welfare institutions destroya | 
during the war. While the Bureau of the Budget in its letter to the chairma, 
Committee on Interstate and Foreign Commerce, House of Representatiyg | 
dated June 21, 1956 (S. Rept. 2813, 84th Cong., pp. 7-8), stated that it haq wi | 
objection to the enactment of H.R. 6586 (which was enacted as Public Law 9) i 
it also stated in that letter “that H.R. 6586, if enacted, should be considered qs 
a special case and not as a precedent for further departures from the genem) | 
objective of winding up the claims program instituted under the War Clains| 
Act of 1948.” 

In view of the foregoing, the Department is not in a position to recommend th | 
enactment of the proposed bill. 

It may be pointed out, however, that in the Department’s opinion the defigi. 
tion of the term “religious organization” as set forth in the above-quoted nm. 
bered paragraph (2) of the proposed legislation represents an improvement jp 
existing legislation by removing the discrimination against Christian churcha| 
in the Philippines which are not of the same denomination or faith as a religion 
organization functioning in the United States. 

The Department has been informed by the Bureau of the Budget that, excey 
for the preceding paragraph, there is no objection to the submission of this 
report. 

Sincerely yours, 





WILLIAM B. MACOMBER, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 





Foreian Craims SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D.C., April 8, 195%. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. Harris: This is in further response to your request of February i 
1959 for the views of the Foreign Claims Settlement Commission on the bil 
H.R. 4510, a bill to amend section 7 of the War Claims Act of 1948. 

The purpose of the bill is to broaden the present claims settlement provision 
of section 7 of the War Claims Act of 1948, as amended, to provide a new clais 
filing period, and, to establish the time within which determinations thereunée 
must be completed. 
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The amendment in effect would permit the filing or refiling of claims number- 
‘ng in excess of 15,000. Past experience indicates that in large measure these 
ing | s would not be susceptible of proof. Moreover, in many instances the claims 
cone be duplicative in that awards previously made have taken them into 

ion. 

conslieraition, the measure specifically provides payment for war loss of or 
damage to chapels, churches, parsonages, and other buildings and equipment 
of purely religious nature. Previously, benefits have been limited by statute 
to compensation for losses of or damages to property not used for religious 
purposes, i.e., property used in fulfillment of educational, medical, and welfare 
functions. Even as to this limited area the Commission has received a great 
deal of critical correspondence relative to the doctrine of separation of church 
ge time limitation imposed by the measure for the processing of 
claims would be impossible of achievement. The number of possible claims 
ean scarcely be less than the estimate and may prove to be totally unrealistic. 
The Commission has little means upon which to base an estimation of cost 
either of administration of the program or of amounts which might be required 
for the payment of awards. 

The present balances in the war claims fund are virtually depleted. This 
Commission has, for the executive branch, transmitted to the Congress a meas- 
ure, H.R. 2485, which would make use of the free balances of enemy owned 
assets in the hands of the Office of Alien Property for other purposes. 

For the foregoing reasons the Foreign Claims Settlement Commission is 
opposed to the enactment of H.R. 4510. 

Advice has been received from the Bureau of the Budget that there would 
be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., April 10, 1959. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 


My Dear Mr. CHAIRMAN: This will acknowledge your letter of February 19, 
1959, inviting the Bureau of the Budget to comment on H.R. 4510, to amend 
section 7 of the War Claims Act of 1948. 

This is similar to H.R. 12167 and S. 3908 of the 85th Congress. 

The Foreign Claims Settlement Commission and the Department of State 
recommend against enactment of H.R. 4510 for the reasons set forth in their 
reports. 

The Bureau of the Budget concurs with the views contained in these two 
reports on H.R. 4510 and recommends that the measure not be enacted. 

Sincerely yours, 
PuHILuiP §S. HUGHEs, 
Assistant Director for Legislative Reference. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, April 9, 1959. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 


eo} Department on H.R. 4510, to amend section 7 of the War Claims Act of 


Section 7 of the War Claims Act provides for the determination and payment 
of claims of religious organizations in the Philippines or of the personnel of 
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such organizations for expenses incurred in providing for members of 
Armed Forces of the United States and for certain U.S. citizens during w, 4 
War II and for certain property damages sustained by such organizations 2 
a consequence of the war. The bill would enlarge the scope of section 7 by addi 
new definitions of “religious organizations,” “personnel” of such organizatig 
and of the kinds of property for damage to which compensation may be granted 
The subject of the proposed legislation is primarily the concern of Agenciag 
other than this Department. It should be noted, however, that to authorise 
additional payments from the war claims fund, which is derived from the 
proceeds of vested assets, might tend to diminish the amount of such proc 
available for the administration sponsored claims program contained ip HR. 
2485, which is now pending before your committee, to the point where such pro. 
gram could not be carried out without an appropriation in addition to 
$10 million appropriation proposed for Pacific theater claims in H.R. 2485, 


The Department has been advised by the Bureau of the Budget that there is | 


no objection to the submission of this report to your committee. 
Very truly yours, 
JULIAN B. Batrp, 
Acting Secretary of the Treasury, 


STATEMENT OF HON. JOHN W. McCORMACK, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. McCormack. Thank you very much, Mr. Chairman, I ap. 
preciate the cooperation and the generosity of you and the members of 
your subcommittee in holding a hearing on this bill today. T realig. 
the pressure you are under. I will make my appearance very brief | 
so that other witnesses can appear, because the House meets at 1] 
o’clock. I introduced H.R. 4510 on February 16 of this year, Of | 
course, you are acquainted with the previous legislation this amends, 
which I also introduced, and which has brought great benefits to the 
religious groups in the Philippines—not one but all religions. Ajj 
religious groups over there have benefited tremendously, and in 4 
very constructive way, as a result of the passage of the bill, the orig. 
inal legislation and the amendment heretofore. I am very proud of 
that fact. This amendment, in my opinion, will also bring about very | 
important and fair and justifiable and constructive results. “| 

The basic purpose of the bill is to remove unintended discrimination 
against certain churches in the Philippines which has resulted from | 
the technical defects in the drafting of the present section 7 of the 
War Claims Act of 1948. During the consideration by this subeom- 
mittee of the bill which was ultimately enacted as Public Law 997 of 
the 84th Congress, that was the amendment, and which was the las 
amendment to section 7 of the War Claims Act, I stated clearly and 
unequivocally that section 7 was intended to cover all religious faiths 
in the Philippines. I also said at that time that I was in favor of a 
amendment to section 7 which would permit certain religious organ 
izations who had in good faith failed to file claims within the tim 
allowed because of their belief that they did not come within its pr 
visions, to file their claims under section 7. Because of the rush in th 
closing days of the last Congress, the 84th Congress, the necessary 
technical amendments were not made to Public Law 997, and ass 
result certain unintended discrimination has occurred against par 
ticular religious denominations. 

I ask unanimous consent that the rest of my statement be mades 
part of the record. 
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Mr. Mack. It will be made a part of the record at this point. 
(The prepared statement of Mr. McCormack follows:) 


STATEMENT OF Hon. JOHN W. McCoRMACK, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF MASSACHUSETTS, ON H.R. 4510, 86rH CoNGRESS, 1sT SESSION 


Mr. Chairman and members of the subcommittee, I appear before you today 
in support of H.R. 4510, a bill to amend section 7 of the War Claims Act of 1948, 
and respectfully request that the bill be favorably reported. 

[introduced H.R. 4510 on February 16, 1959. A basic purpose of the bill is to 
remove unintended discrimination against certain Christian churches in the 
Philippines which has resulted from technical defects in the drafting of the 
resent section 7 of the War Claims Act of 1948. 

During the consideration by this subcommittee of the bill which was ultimately 
enacted as Public Law 997, 84th Congress, and which was the last amendment to 
section 7 of the War Claims Act, I stated clearly and unequivocally that section 7 
intended to cover all religious faiths in the Philippines. I also said at that time 
that I was in favor of an amendment to section 7 which would permit certain 
religious organizations, which had in good faith failed to file claims within the 
time allowed because of their belief that they did not come within its provisions, 
to file their claims under section 7. 

Because of the rush in the closing days of the 84th Congress, the necessary 
technical amendments were not made to Public Law 997, and, as a result, certain 
unintended discrimination has occurred against particular religious denomina- 
tions. H.R. 4510 would make these technical corrections and would permit the 
religious organizations which have been discriminated against unintentionally 
to have a reconsideration of their claims by the Foreign Claims Settlement 
Commission. 

Among the technical defects which have resulted in the denial of claims of a 
number of Protestant organizations and some Catholic groups are the require- 
ments in section 7 that the claimant must not have had a previous award from 
the Foreign Claims Settlement Commission and must have had an award from 
the Philippine War Damage Commission. 

Another factor which has resulted in the disallowance of claims of Protestant 
groups is that section 7 has been interpreted to mean that damaged buildings or 
rooms constructed for religious worship or for Sunday school classes cannot be 
the basis of compensation even though they are used regularly for welfare and 
educational work during the weekdays. 

The reason for disallowing most claims of Protestant groups for relief has 
been that contributions by members of a church, or by the pastor of a church, 
are not regarded by the Foreign Claims Settlement Commission as contributions 
of the church even though they were made pursuant to a resolution of the 
church’s official board or congregation or by determination and request of the 
minister. Such claims have been disallowed by the Commission with the com- 
ment, “it appears that the relief was furnished by the pastor and numerous in- 
dividuals from personal resources.” Differences in methods of operation, church 
government, transaction of business, and use of buildings have not been rec- 
ognized. 

H.R. 4510 would correct these and other defects and permit reconsideration of 
the claims denied. I believe the bill is highly meritorious, and that it should 
he favorably reported. 


Mr. McCormack. In order to make the hearing as pointed and as 
direct as possible and having in mind the problems that confront all 
of us, that the House meets at 11 o’clock, in order to give as much 
opportunity for the witnesses appearing in favor of the bill to present 
their views, I would like to first present to the subcommittee Mr. 
Freedman, who represents some of the claimants. And then there is 
former Assistant Attorney General Peyton Ford who is here. I as- 
sume there are other witnesses. I suggest they be as brief as possible 
because of the problem that confronts the subcommittee at this time. 

Mr. Mack. The Chair will receive your entire statement for the 
record. t 

Weare glad to have Mr. Ford testify. 

496986029 
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The Chair will inquire whether you have other witnesses th; 
would like for me to call on following Mr. Ford ? 

Mr. McCormack. Onemore. Mr. ’ McNeill. 

Mr. Mack. Thank you very much for your statement. If YOU care to 
remain, you may do so. If your business takes you away, I wil] a 
that all the witnesses are heard. 

Will you state your full name and position, Mr. Ford. 


at you 


STATEMENT OF PEYTON FORD, ATTORNEY, APPEARING ON BERAry 
OF RELIGIOUS ORGANIZATIONS IN THE PHILIPPINES 


Mr. Forp. My name is Peyton Ford. I am an attorney in Wag). 
ington. 

1 appear today on behalf of several Protestant oe organiza. 
tions in the Philippines in support of H.R. 4510. H.R. 4510 was intro. 
duced on February 16, 1959, by the Honorable John McCormack, and 
the members of this subcommittee are aware that it has his full ‘Sup- 
port. I should like to note that section 7 of the War Claims Act jn its 
present form was enacted with the active support of the C ongressman, 
Congressman McCormack, and although the Philippines is pre. 
dominantly a Catholic country, Protestant organizations who fied 
claims have received awards of more than $4 million. 

The Philippine Jewish community has also received compensation 
commensurate with its numbers. As a result of certain drafting de 
fects in the present section 7 of the War Claims Act, the claims filed by 


a number of Protestant groups were denied by the Foreign Claims | 


Settlement Commission. These claims related to damages to chureh 
property used for educational, medical, and welfare purposes, and to 
relief furnished to American troops and internees. 

When this unintended discrimination was brought to 1. attention, 
Congressman McCormack volunteered to introduce H.R. 4510, which 
would permit these claims to be refiled and allowed. This action on 


—— 


his part is in line with his consistent and untiring efforts to obtain | 
reimbursement for all religious groups in the Philippines—Protestant, 


Jewish, and ( ‘atholic—which furnished relief to American troops and 
who interned American civilians in the Philippines during the Jap- 
anese occupation. 

Section 7 of the War Claims Act of 1948 as amended authorized | 
the payment of compensation to qualified religious organizations, and | 
their personnel in the Philippines for relief furnished to members | 
of the Armed Forces of the United States or to civilian American 
citizens during World War II, and for the loss and damages sustained | 
as a consequence of the war to schools, colleges, universities, sc sientifie 
observatories, hospitals, orphanages, and other property or facilities 
connected with the education: al, medical, or welfare work of religious 
organizations. 

‘Among the technical defects of section 7 as construed by the Foreigh 
Claims Settlement Commission which has resulted in denial of claims 
of a number of Protestant organizations and some Catholic groups ar 
the following: 

One, the requirement that the claimant must not have had a previols 
award from the Foreign Claims Settlement Commission and mis 
have had an award from the Philippine War Damage Commissia. 


? 
Clai 
dam 
Sun 
edu 

T 
Clai 
men 
cont 
to a 
dete 

H 
mit 
latic 

res 
. H 
Clai 
und 
Reh 
awa 
quir 
Stat 
org? 
to bi 

T 
Clai 
reoy 
und 
for 
clan 

M 
mig 
sens 

M 
have 
Con 

M 
defi 

M 
you 

Up 
disal 


you 


re to 
1 see 


[ALF 


ash- 


niza- 
ntro- 
, and 
Sup- 
In its 
man, 
pre- 
hled 


ation 
g (de. 
ed by 
laims 
iureh 


nd to | 


ition, 
vhich 
mM On 


btain | 


stant, 
s and 


Jap- 


rized 


3, and | 


mbers | 


rical 
ained 
ntifie 
ilities 
igious 


yreign 
‘laims 
ps are 


2Vi0U8 
must 
|Ssi0l. 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 331 


Two, the absence of language making it clear to the Foreign 
Claims Settlement Commission that compensation is to be paid for 
damaged buildings or rooms constructed for religious worship or for 
Sunday school classes which are also used regularly for welfare and 
education work during the weekdays. ; £3}, 

Three, the absence of language making it clear to the Foreign 
Claims Settlement Commission that relief contributions made by 
members of a church, or by the pastor of a church, are to be deemed 
contributions by the church, and hence compensable, if made pursuant 
to a resolution of the church’s official board or congregation, or by 
determination and request of the minister. 

H.R. 4510 would correct these and other technical defects and per- 
mit reconsideration of the claims denied. This the proposed legis- 
lation accomplishes by adding a new subsection at the end of the 
present Sect ion 7. ; 

H.R. 4510 further provides that the claims be paid out of the War 
Claims Fund and that any previous payments received by claimants 
under the War Claims Act of 1948, as amended, and the Philippine 
Rehabilitation Act of 1946, as amended, be deducted from any amount 
awarded pursuant to the proposed bill. Authorized payments are re- 
quired to be made to an organization or individual in the United 
States designated by the claimant, and, in cases of claims of religious 
organizations for loss or damage to their property, payments are 
to be used for the purpose of restoring or improving the property. — 

The proposed bill would also authorize and direct the Foreign 
Claims Settlement Commission, upon application of the claimant, to 
reopen and review any previous claim disallowed in whole or in part 
under certain subsections of section 7, and to adjudicate and provide 
for the payment of any additional award found to be due such 
claimant in accordance with the intent indicated. 

My statement goes further, but that is the gist of it. Of course, I 
might add that anything that promotes religious freedom in that 
sensitive part of the world naturally helps defeat communism. 

Mr. Mack. I would like to ask here: Is it your idea or proposal to 
have all the cases reopened that were denied by the Foreign Claims 
Commission ? 

Mr. Forp. Only those that would fall within the ambit of the 
definition. 

Mr. Mack. This last paragraph raised my curiosity. I see there 
you say : 

Upon application of the claimant to reopen or review any previous claims 
disallowed. 

So that any claimant who makes application would 

Mr. Forp. If you would look back at No. 1 on page 3 right at the top 
of the page. 

Mr. Macx. That is not an award? But they have a claim pending? 
And then this legislation would permit them to open up the original 
claim; is that correct ? 

Mr. Forp. Not if it has been previously disallowed. 

Mr. Mack. If it has been disallowed ? 

Mr. Forp. Yes. 

Mr. Mack. That is what raised my curiosity. 
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Mr. Forp. It is the last page on subsection 8 here: 


Upon application of the claimant, the Commission is authorized and dir 
to reopen and review any previous claim disallowed under subsections (A), 
(©), and (H) of this section. 

Mr. Mack. In whole or in part ? 

Mr. Forp. That is right, sir. 

Mr. Mack. Well, then, that is the purpose of it ? 

Mr. Forp. Yes, sir. 

Mr. Macx. I also would like to inquire as to why certain churches 
have not been included? If you could expand a little upon the errors 
that were made in the previous act that was passed. 

It precludes certain churches. If you could clarify that point fop 
me, I would appreciate it. 

Mr. Forp. It removes the requirement that an eligible claimant 
must not have had 

Mr. Mack. I am asking in reference to the drafting defects. 

Mr. Forp. To recapitulate: H.R. 4510 is not designed primarily 
to provide for new claims, but rather to do the following: One, 
remove the discrimination against Christian churches in the Philip. 
pines which are not of the same denomination or faith as a religioys 
organization functioning in the United States. 

Mr. Mack. That would be independent churches in the Philippines! 

Mr. Forp. Yes, sir. Two, to remove the requirement that an eligible 
claimant must not have had a previous award in the Foreign Claims 
Settlement Commission anc must have had a previous award from 
the Philippine War Damage Commission. 

These requirements we feel are inequitable. It certainly was not 
the intention of Congress as expressed in the hearings and legislative 
history that a claimant who received an award under section (a) of 
section 7 for relief is now precluded from qualifying for a claim for 
damages to its otherwise eligible property, or that a claimant who 


ected 
(B), 





filed no claim with the Philippine War Damage Commission cannot 


now be compensated for damaged property. 

It is to correct the Foreign Claims Settlement Commission’s inter- 
pretation of the words “other property or facilities” connected with 
its educational, medical, and welfare work, by adding the words 
“church or churches, parsonages and chapels.” 

Under the Commission’s present interpretation of section 7, it 
makes no difference that a church building which is used for worship 
and normal Sunday school instruction is also regularly used for 
education, medical, and welfare work. The Foreign Settlement 
Claims Commission has held that claims for damages to this class 
of property are ineligible on the ground that the primary use of 
the building is religious in nature rather than educational, medical 
or welfare. 

In other words, the sanctuary of the church would be compensated 
under this, where otherwise it could not be—the chapel itself, the 
church itself. 

Mr. Mack. Mr. Hemphill. 

Mr. Hempniu. I notice at the top of page 3 of the statement that 
you qualify in subparagraph 1 there the organizations which you i 
tend to help by this legislation. Since you have qualified them 4 
claimants who must have had an award from the Philippine War 
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Damages Commission, I assume you know the number of claimants 
and the amount involved ? 

Mr. Forv. I know who I represent. And that list is with the com- 
mittee. We cannot be sure of the amount involved. That will have 
to be determined by the Commission after this is enacted. 

Mr. Hempuiti. Well, if they have had an award from the Philip- 

ine War Damages Commission, certainly those people would & 
fisted ? I am just thinking about how we are going to get the in- 
formation to tel] us what we are really legislating on here. 

Mr. Forpv. Those would be listed. But then it finally would be a 
determination by the Commission. We can estimate it at, 6 millions 
in Protestant groups, and the Catholic groups, say, we would esti- 
mate roughly half a million. 

Mr. Hempeniti. That means that have not been paid by the Foreign 
Claims Settlement Commission ? 

Mr. Forp. That is right. But our estimate of 5 or 6 million well 
might come down to 2 million by the time they decide it. 

Mr. Hempuiiyi. How much might it go up to? 

Mr. Forp. It would not go over our estimate of 6 million. But 
that is rough. 

Mr. Hemeum.. One other question, Mr. Chairman. 

Do you feel that the discrimination which you have discussed here 
was discrimination because of administration or just because the 
law had the defect in it ? 

Mr. Forp. I think it was principally because of the defect in the 
law. 

Mr. Hempuity. Thank you. 

Mr. Forp. I ask that my full statement be made a part of the 
record. 

Mr. Mack. The statement will be included in its entirety. 

(The prepared statement of Mr. Ford follows :) 


STATEMENT OF PEYTON ForpD on H.R. 4510 


Mr. Chairman and members of the subcommittee, my name is Peyton Ford, 
and I am a lawyer with offices in Washington, D.C. 

I appear today on behalf of several Protestant religious organizations in the 
Philippines. I speak in support of H.R. 4510, a bill to amend section 7 of 
the War Claims Act of 1948, and respectfully request that the bill be favorably 
reported. 

H.R. 4510 was introduced on February 16, 1959, by Hon. John W. McCormack, 
of Massachusetts, and, as the members of this subcommittee are aware, has 
his full support. 

I should like to note that section 7 of the War Claims Act in its present form 
was enacted with the active support of Congressman McCormack, and that 
although the Philippines is predominantly a Catholic country, Protestant or- 
ganizations who filed claims thereunder, have received awards of more than $4 
million. The Philippine Jewish community has also received compensation 
commensurate with its numbers. 

As a result of certain drafting defects in the present section 7 of the War 
Claims Act, the claims filed by a number of Protestant groups were denied by 
the Foreign Claims Settlement Commission. These claims related to damage 
to church property used for educational, medical, and welfare purposes, and 
to relief furnished to American troops and internees. When this unintended 
discrimination was brought to his attention, Congressman McCormack volun- 
teered to introduce H.R. 4510 which would permit these claims to be refiled 
and allowed. This action on his part is in line with his consistent and untiring 
efforts to obtain reimbursement for all religious groups in the Philippines— 
Protestant, Jewish, and Catholic—which furnished relief to American troops 
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and to interned American civilians in the Philippines during the Japan 
occupation and whose properties devoted to educational, medical, and Welfan 


work were destroyed or damaged. 

Section 7 of the War Claims Act of 1948, as amended, authorized t 
ment of compensation to qualified religious organizations and their perso 
in the Philippines for relief furnished to members of the Armed Forces of th 
United States or to civilian American citizens during World War II and fo th 
loss and damage sustained as a consequence of the war to schools, colleges 
universities, scientific observatories, hospitals, dispensaries, orphanages and 
other property or facilities connected with the educational, medica] or Welfare 
work of religious organizations. 

Among the technical defects in section 7 as construed by the Foreign Clains 
Settlement Commission which have resulted in the denial of claims of a Number 
of Protestant organizations and some Catholic groups are the following: 

(1) The requirement that the claimant must not have had a preyigy | 
award from the Foreign Claims Settlement Commission and must have hag 
an award from the Philippine War Damage Commission. 

(2) The absence of language making it clear to the Foreign Claims 
Settlement Commission that compensation is to be paid for damaged pyjg. | 
ings or rooms constructed for religious worship or for Sunday schoo] Classes 
which are also used regularly for welfare and educational work durigy | 
the weekdays. "| 

(8) The absence of language making it clear to the Foreign Claims 
Settlement Commission that relief contributions made by members of , 
church, or by the pastor of a church, are to be deemed contributions fy 
the church, and hence compensable, if made pursuant to a resolution g | 
the church’s official board or congregation, or by determination and request | 
of the minister. , 

H.R. 4510 would correct these and other technical defects and permit reegp. | 
sideration of the claims denied. This the proposed legislation accomplishes by 
adding a new subsection at the end of the present section 7. , 

H.R. 4510 further provides that the claims be paid out of the War Cains 
Fund and that any previous payments received by claimants under the Wa! 
Claims Act of 1948, as amended, and the Philippine Rehabilitation Act of 1946, gs | 
amended, be deducted from any amount awarded pursuant to the proposed bill 
(p. 2, lines 10-14). Authorized payments are required to be made to an organi. 
zation or individual in the United States designated by the claimant, and, in CASES | 
of claims of religious organizations for loss or damage to their property, pay-| 
ments are to be used for the purpose of restoring or improving the property } 
(p. 4, lines 12-17). i 

The proposed bill would also authorize and direct the Foreign Claims Settle | 
ment Commission, upon application of the claimant, to reopen and review any } 
previous claim disallowed in whole or in part under certain subsections of section 
7, and to adjudicate and provide for the payment of any additional award founi 
to be due such claimant in accordance with the intent indicated. 

To recapitulate, H.R. 4510 is not designed primarily to provide for new claims, 
but rather to do the following: 

(1) Remove the discrimination against Christian churches in the Philippine 
which are not of the same denomination or faith as a religious organizatio 
functioning in the United States. (See p. 1, lines 6-11; p. 2, lines 15-24.) 

(2) Remove the requirement that an eligible claimant must not have hads 
previous award from the Foreign Claims Settlement Commission and must hare | 
had a previous award from the Philippine War Damage Commission. Thes| 
requirements are inequitable. It certainly was not the intention of Congress 8 
expressed in the hearings and legislative history that a claimant who received! 
small award under subsection (a) of section 7 for relief is now precluded from 
qualifying for a claim for damage to its otherwise eligible property, or thati} 
claimant who filed no claim with the Philippine War Damage Commission cannt | 
now be compensated for damaged property. 

(3) Correct the Foreign Claims Settlement Commission’s interpretation of th 
words “other property or facilities” connected with its educational, medical aul 
welfare work, by adding the words “church or churches, parsonages and chapels’ 
(See lines 5 and 9, p. 2 of H.R. 4510, and lines 1-4, 7, 8, 12, 13, of p. 3) 
Under the Commission’s present interpretation of section 7, it makes no differ 
ence that a church building, which is used for worship and normal Sunday scho# 
instruction, is also regularly used for educational, medical and welfare work 
The Foreign Claims Settlement Commission has held claims for damage to thi 
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Jass of property ineligible on the ground that the primary use of the building 

ry religious in nature rather than educational, medical, or welfare. 
. (4) Permit the church organizations to be reimbursed or paid for relief given 
hrough the designated contributions and support of its members and friends, 
as the church is the focal point of those contributions. In this connection, 
ihe Foreign Claims Settlement Commission has interpreted the term “‘personnel 

f any religious organization” in the present section 7 to include only those per- 
sounel who “hold office in the organization by reason of appointment, ordination, 
consecration, profession, religious vows, or other form of ceremonial admission to 
ministerial religious status and any duly authorized representative, agent or em- 
loyee of such organization.” This interpretation precludes the church or reli- 
ae organization from being reimbursed or paid for the value of supplies 
donated by the members or friends or even the priest or minister of the organiza- 
tion or the church or in the name of the church for designated relief purposes 
to support the church’s objective and project of rendering of aid to Americans 
in the Philippines during the Japanese occupation. It does not recognize the fact 
that in many Protestant churches, the minister has no more authority than 
does any lay member, either by delegation of authority or by direct congrega- 
tional action or effort. : ; HE 

(5) Extend the time for the Foreign Claims Settlement Commission to con- 
sider pending claims and to receive applications for rehearings and the review of 
disallowed claims, and permit the filling of claims which were technically in- 
eligible or believed to be technically ineligible under the statute as now existing. 
It has proven to be practically impossible, within the time given by the statute, 
to develop and prove claims 12 years after the war because of the difficulty of 
communication. Most of the missionary organizations operate in the remote 
provinces, rural areas, and mountains where it takes from 1 to 2 weeks even 
for the delivery of a cablegram, and in most instances, at least a month or 6 
weeks to receive a reply to an airmail letter. 

Mr. Mack. I think perhaps someone else has a question on this side. 

Mr. Kerru. Do I understand that only those claims would be con- 
sidered which had been processed and rejected before because of the 
technicality 

Mr. Forp. Yes, sir. 

Mr. Kerru. Is it possible that some claimants did not file claims 
because they recognized that they were not technically covered by this 
law but would have been covered under the new law ? 

Mr. Forpv. Yes. That would be with particular reference to what 
[referred to as a sanctuary, the church itself. 

Mr. Kerrrn. I just wondered if we weren’t discriminating in its 
present form against those people who, based on the procedures that 
were established were discouraged from filing claims because they 
knew of your case history. They, having been denied claims because 
of the technicality of the law, may have decided not to file any claim. 
They would have ordinarily filed if they had realized there was going 
to be acorrection in the law ? 

Mr. Forp. This is covered now. It provides that they can be re- 
considered with those that were denied. 

Mr. Keir. It wouldn’t be a question of reconsidering; they failed 
to file because they felt that—— 

Mr. Forp. They can file. 

Mr. Kerrn. They can file? 

Mr. Forp. Yes. 

Mr. Kerra. Thank you. 

_Mr. Mack. Mr. Ford, I have one further question. These organiza- 
tions you represent are American organizations or Philippine or- 
ganizations ? 

Mr. Forp. They are Philippine organizations. 
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Mr. Mack. All of them? 

Mr. Forp. Yes. 

Mr. Mack. Thank you very much. 

Mr. Dingell? 

Mr. Dinceti. Mr. Chairman, I was interested in one thing. Ip you 
statement appears the language that these are organizations which do 
not have a similar or parent body in the United States. As I unde. 
stand the law traditionally it had to be that they were organizatigy, | 
which were affiliated with church groups of some sort in the Unites | 
States. Am I correct? 

Mr. Forp. Most of them do. Some of them don’t. 

Mr. Dince.i. Some do and some don’t ? 

Mr. Forp. Yes. It would cover both of them. 

Mr. Drncett. I don’t understand the reason for the distinction origi. 
nally. Could you give us some reason why the original distinction wa 
made? That is, in other words, the reason for saying that they wep | 
churches or religious or educational groups which had a similar ¢ 
affiliated body in the United States. What was the reason for thati 

Mr. Forp. Well, I guess direct American tie-in was the reason, 

Mr. Drnceri. Was it because we were compensating our own peo. 
ple for damages suffered, or compensating American religious groups! 

Mr. Forp. Affiliated American groups. ; 

Mr. Dincett. Yes. 

Mr. Forp. Congressman McCormack’s original amendment liberal. 
ized that. But through technical drafting, these field groups were ¢r. 
cluded. This amendment is to correct his liberalizing amendmen 

Mr. Drncetx. How many groups are there? Could you give som| 
idea of what their names are, how much money is involved for it; be 
cause, after all, this war claims thing has been limited to America, 
citizens or affiliated agencies which are American in nature. | 

Mr. Forp. The Church of Christ in the Philippines. | 

Mr. Drncetu. Isn’t there a Church of Christ in the United States! 

Mr. Forp. Yes. 

The Philippine Church of Christ. ‘The Union Church. 

Mr. Dinceti. That has an American affiliate, doesn’t it? 

Mr. Forp. I don’t think it does. 

Union Theological Seminary. United Church of Christ. YW(4 
of Manila, Women’s Division, Board of Missions of the Philippine: 
Annual Conference Methodist-Episcopal Church. 

Mr. Drncett. Doesn’t that have a parent body in the United Stats 

Mr. Forp. Yes. 

Northwest Philippine Annual Conference of Methodist-Episcopi 
Churches. 

Mr. Dincetx. Again, that has an American affiliate? 

Mr. Forp. I want to be careful there. It is associated but whethe| 
it is technically affiliated, I don’t believe it is. 

Mr. Drncetx. Could you get us a list of those bodies which aret 
nied coverage because they do not have affiliated churches in the Unitt 
States with which they are affiliated ? 

Mr. Forp. I would be happy to do that. 

Mr. Dincetx. And give us, if you can, some idea of how muchti 
is going to cost. 

r. Forp. This is money from the alien property fund. 
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Mr. Dinceit. I am aware where it comes from. 
Mr. Forv. I gave you a previous estimate of approximately $6 mil- 
lion covering both Protestant, Catholic, and other groups. 
Mr, DrnGELL. Yes. 
n you | wr, Forpv. That is our estimate. I cannot give you an accurate esti- 
ch do mate. In my judgment, after these claims are filed, the Commission 
under gill undoubtedly pare them down ? 
atlons | Mr. Dincett. The thing we are concerned with on this cost and so 
United forth is this: We don’t know how much it is. If we have many claims, 
we wind up without knowing what we are doing. We are not even 
sure your estimate is reliable. — AE 
Mr. Forp. I am not sure it is reliable either. I am giving you an 
.. | outside figure which in my judgment will be reduced after the claims 
Orig. are filed. But I will write you and give you as much as I can. 
ON WS) ~My. Drncety. I appreciate your kindness. Thank you. 
Y were} = Mr,Mackx. Thank you, Mr. Ford. 
7 ‘ If you will submit that information for the files, we will appre- 
"That! | ciate it. 
a “i. McCormack. The next witness, Mr. Chairman and members 
1 pe! ofthe subcommittee, is Mr. Robert H. McNeill, president of the Bap- 
roups!' tist Foundation in Washington, and who has been a distinguished 
| member of the bar here for over 55 years. 
ber | Mr.Mack. Weare very happy to have you. 
Tal: 


eree} STATEMENT OF ROBERT H. McNEILL, PRESIDENT, BAPTIST 
— FOUNDATION, WASHINGTON, D.C. 


‘it; =Mr. McNemu. My statement will be very brief. First of all, I ex- 
herical| press the satisfaction and gratitude of the Protestant churches as I 
| understand their feeling, and the action of the distinguished leader 

of the House in sponsoring this bill. We think that the failure of 

Stata these claims of the Protestant churches to be properly presented was 
due entirely to the inadequacy of the language of the bill and the 

| restrictions in the bill, particularly that clause which required that 

' they have an American association. 

Now, I happen to represent, through a distinguished lawyer in 
YWCL Manila, Mr. Gomez, about 50 Baptist churches over there, and about 
pps; 10 or 15 Adventist churches and probably 25 or 30 Evangelical 
churches. They are all utterly and entirely independent of any Amer- 
‘Stats ican control or American association, unless it may be the Adventist 
Church, which has its headquarters at Takoma Park. All Baptist 
scope’ churches are autonomous in this country and also in the Philippines. 
But in the Philippines they have their annual conventions, just as 
they do in this country, the Southern Baptist Convention; they have 

vhetht| the same or very similar conventions every year in the Philippines. 

__ These churches are all small. Their claims run from two thousand 
are(t! up to three or four or five and possibly ten thousand for actual de- 
Unit! struction of their property. 

Many of them have never failed claims because they didn’t have the 

. auditors or accountants to figure up their losses. “And they didn’t 
uch tii know the law allowed them to file until after the time had expired. 

Now they want to be protected by this amendment. And I think it 
will be a great blessing to us in our relations to the Philippines to do 
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absolute justice by these people who have suffered so much and lap 
on our account in defense of our Army and our forces during there 
war. A 

Mr. Gomez, by the way, Mr. Chairman, has hired me, or cabled 
that he would like to appear personally and tell the committ a 
of the details of the terrible destruction that occurred with re 
these churches and their schools and their chapels. He has asked 
continuance for some date about 10 days ahead. He is leavin th 
Philippines this week. Whether you can do that or not I don’t ren 
But if that should be possible, we will ask him to be present at an 
time that the committee may agree. 4 
: Again, I want to tell you that I have talked with Protestant leaders 
in Washington. And there has been a little criticism of the fact that 
the Catholic churches got a great deal of money from the last gp. 
propriation and the Protestants not very much. But everybody who | 
is intelligent knows that that is a Catholic country; that nearly gj| 
the people over there are Catholic, and nearly all the churches ap | 
Catholic. And this criticism has grown out of the fact that many 
people didn’t understand that. 

And now the distinguished Representative who has introduegj| 
this bill has gone out of his way to correct what may be a slight in| 
justice on account of the ineptitude of the last bill. And, again, || 
want to tell him and tell the committee that we are very appreciatiy 
of what he has done. 

If there are any other questions not covered, I can’t think of then 
because Mr. Ford’s statement was very complete, and I don’t want ty 
take the time of the committee further. 

Mr. Mack. Thank you. 

You represent 50 churches ? | 
Mr. McNemu. Well, I represent about 50 Baptist churches; yal 
sir. 

And about 15 or 20 Adventist churches. I didn’t bring a list wit 
me. I would be glad to furnish it. And probably 30 or 40 Methodis 
churches. They are all independent organizations in the Phillipping| 

Mr. Mack. So that you represent approximately 75 Protestan| 
churches in the Phillippines ? 

Mr. McNetu. Yes. I think that is a fair estimate. The tot 
amount of their claims amount to about $700,000, Whether they wil 
get. such sum or not—according to the last appropriations by th 
Foreign Claims Commission I think all the claims were whittle 
down at least by two-thirds of the amounts that were claimed. | 

Mr. Mack. Your estimate of $700,000 is for the final settlement! 

Mr. McNett. That is my best recollection from looking at tH 
files I have in my office just a few days ago. 

Mr. Mack. You heard Mr. Ford’s statement that it might cost 
much as 4 million ? 

Mr. McNetu. Mr. Ford represents an organization that I ama 
familiar with. And he referred, of course, to the organizations) 
and his associates represent. 

Mr. Mack. I understand. 

Mr. McNetix. And not to the group that I represent. a 

Mr. Mack. So, the other organizations, Protestant organizatit 
that he represents would involve considerably more money than yi 
organizations ? 
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Mr. McNett. I have no doubt that Mr. Ford is reasonably ac- 
arate in his figures, although I thought he expressed some little 
uncertainty himself about the amounts. But the total, Mr. Chairman, 
will not be anything like what the claims will be if we base our state- 
ments upon what has happened in the past. That Commission has 
heen—it has certainly scrutinized claims aud cut down everywhere 
they could to get down to the basic values or basic costs. 

Mr. Macx. Well, could you make an estimate as to the cost of all 
claims ¢ tee ; : 

Mr. McNetu. I wouldn’t like to base it on any information except 
what we have heard here today and what we know. I think $5 million 
would be the top limit for Protestant churches. And I am not at all 
familiar about anything with respect to the Catholic churches. I 
think this bill will permit some of them to add something to their 
previous claims, because this includes chapels and other facilities 
for religious instruction and education, which the other bill did not. 

Mr. Foro. Mr. Chairman, the figure I gave encompassed the 
$700,000 that Mr. McNeill spoke of. , 

Mr. Mack. Well, Mr. Ford, do you stand by your previous estimate 
of 6 million ? 

And I want to correct my statement of a while ago that I made. I 
said4 million. But your estimate was 6 million ? 

Mr. Forp. That is right. 

My estimate is 5 to 6 million, including this $700,000. But I said 
6 million just to be safe. I gave you the highest estimate. 

Mr. Mack. Yes. 

Now, Mr. McNeill, do you agree with Mr. Ford that of this amount, 
approximately 500,000 would go to Catholic institutions? 

Mr. McNetu. I am inclined to believe that is a safe statement. But 
Ido not have authoritative figures. 

Mr. McCormack. I think it would be more than 500,000. About a 
million. 

Mr. McNett. I had thought so too. 

Mr. Mack. I wonder if anyone could get us the information so that 
we could have a fair estimate of the amount? 

Mr. McCormack. I think it would be a million dollars for Catholic 
churches. That is, additional consideration. 

Mr. Mack. Any other questions ? 

Mr. Keith ? 

Mr. Kerru. Would you have any objections to a maximum figure 
of 6 million? And in the event that it exceeded that, to pro rate it? 

Mr. McNem. I certainly would not, so far as I am concerned. 

Mr. Kerru. Might not there be such an amendment to this bill 2 

Mr. McCormack. I would have no objection. 

Mr. Mack. Mr. McCormack is here this morning. And I think it 
would be fair to address a question like that to him. 

I think the question was whether you would object to having such 
an amendment as that. 

Mr. McCormack. No; I would have no objection. I think the sug- 
gestion is a very excellent one: to have a ceiling. And all of the 
parties interested are in agreement with that. And I think personally 
it would be an excellent idea. Then you would know that there is a 
ceiling beyond which you cannot go. I think $6 million—you see, I 
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think there is over 30 millions already paid. I know the Protestant 
churches received, I think, $4,200,000 heretofore. The Roman Catho. 
lic in excess of 24 million, if I remember. The Jewish faiths jn th 
vicinity of $200,000. . 

I would think a ceiling there of 6 million would certainly be a saf 
one and a generous one. 

Mr. Kerru. I would like to point out that it would not work ay ! 
great hardship on any of these beneficiaries because we have a tiny | 
limit in your bill. So that they would all be getting——— 

Mr. McCormack. Everybody is in agreement. If the committe | 
decides to report the bill to the full committee, everybody is in agree. 
ment. And I certainly am. I take the responsibility anyway ag th 
author of the bill. P 

Mr. Mack. Thank you. 

Do you have any other witnesses this morning ¢ 

Mr. Forp. We are in agreement. 

Mr. Mack. Very good. 

Mr. McCormack. No other witness, Mr. Chairman. 

Mr. Mack. And Mr. McNeill, did you indicate that Mr. Gomez was 
interested in testifying ? 

Mr. McNeiix. Mr. Gomez is anxious to testify. I think he has wired 
the majority leader to the same effect, that he cabled me; that }e | 
would like to testify. 

Mr. McCormack. I wired him back and told him that the chairma 
of the subcommittee and the members of the subcommittee very kindly | 
set this time aside to hear testimony on this bill and that it wall not be 
postponed. And I suggested that he send a statement to be incor. 
porated into the record. 

Mr. Mack. Very well. 

Mr. McNem. If that can be agreed to, I am sure he will be happy 
with that procedure. , 

Mr. Mack. We will be happy to have his statement included in the 
record at this point. 

(The statement referred to follows :) 


STATEMENT OF FACTS AND REASONS FOR THE Support OF 861TH CONGRESS H.R, 4510, 
AMENDING SECTION 7 OF THE WAR CLAIMS AcT OF 1948, AS AMENDED 


(By Alfredo R. Gomez) 


By the enactment of 84th Congress, H.R. 5385, second amendment of the | 
War Claims Act of 1948, introduced by Congressman McCormack, seven 
Protestant organizations received award for relief under subsection 7(a) d! 
the act, totaling in round numbers $269,000, four individuals received awari | 
totaling $3,000 and 24 Catholic organizations received awards totaling approxi | 
mately $2,587,000 for damages to property. These damage awards were in adéi- 
tion to amounts previously paid by the Philippine War Damage Commission. 

For the motivating reasons for the passage of this bill we quote from 
Congressman McCormack in his statement found in the Congressional Recor | 
of 1958, appendix—A7609 : 

“When the growing clouds of communism threatened to obscure the sun é 
freedom in the newly organized Republic, these resources of western democratit 
ideals furnished the strength to weather the storm and account for our om 
remaining bulwark in the Far East against the continuing Communist menac. 

“No racial, religious, or economic distinctions were drawn among th 
beneficiaries of our legislation. Although the Filipinos are Christians leanix 
predominantly to the Roman Catholic faith nevertheless approximately 9 
Protestant institutions have or will have received under the laws enacted 
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this Congress & total reward of $4 million. The Jewish community has been 
substantially compensated in accordance with their number. 

“Jt is no sign of immodesty for us to take deep satisfaction from our accom- 

jishment towards at least partial reimbursement and compensation for the war 
ante of our Philippine allies and our recognition of the noble works in the field 
of education, sanitation, health, and welfare of Philippine religious institutions 
of all faiths and denominations.” . ths’ 

From this statement of Congress McCormack we gather that the motivating 
purpose for the passage of this bill is the desire to help Philippine Christian 
churches fight or stop the inroads of communism in the Philippines, which is 
concededly the bulwark of democracy in the Far East. 

The people of the Philippines, especially the members of the Philippine 
Federation of Christian Churches, are deeply grateful to Congressman Mc- 
Cormack and to the U.S. Congress, for the passage of this bill which helped them 
rehabilitate the educational and welfare facilities of their churches. However, 
we wish to make this statement, that the main battle against communism is 
fought in the hamlets and in the hinterlands of the Philippines. It is also these 
small churches in these hamlets which ministers to the spiritual growth of the 
grassroots of the Philippines. It is these churches that saved the Filipino 
masses from having been engulfed by the Hukbulahap movement, the local 
name for the Communist movement in the Philippines, during those dark and 
critical years of 1946 and 1947. These small churches, their ministers and 
priests, were the ones who guided the grassroots of the Philippines by helping 
them grow intellectually and spiritually thereby enabling them to resist the 
wiles of Communist propaganda. The educational and social work of these 
churches were done in the church building itself, for lack of any other building 
within which to conduct them. In other words, in the Philippines the small 
churches in the barrios and hamlets conduct their educational and social work 
in the church building itself because they have no other building within which 
to conduct these activities. 

It will be noted however, that the second amendment of the War Claims Act 
of 1948, which was introduced by Congressman McCormack authorized payments 
only to churches which have separate buildings for their educational and wel- 
fare activities. Thus the church buildings of the churches in the small barrios 
and hamlets while conducting educational and social activities within these build- 
ings were disqualified from additional payments for war damage, because church 
buildings under this second amendment were not qualified to receive addi- 
tional payment. Thus if the purpose, as previously stated, is to help these 
churches in the fight against communism, it has not fully achieved said purpose, 
in the sense that the payments that were received went to bigger churches in 
the cities who have separate buildings for educational and welfare work, and 
not to these churches in the barrios and the hamlets, hence we claim that the 
second amendment has not fully achieved its purpose. 

H.R. 4510, 86th Congress, therefore, amends this limitation of the second 
amendment by widening the scope of payment to church buildings, where said 
church buildings were and are used by the church for their educational and 
welfare work. This will therefore, help all the smaller churches throughout the 
Philippines to reconstruct and rehabilitate their buildings and gain more im- 
petus and strength in the overall fight to stop the inroads of communism in the 
Philippines. Scrutinizing the map of the Far East, we will find that the only 
country that professes and accepts the tenets of democracy is the Philippines. 
The passage of H.R. 4510, 86th Congress, will tremendously help the Philippines 
in the ever continuing propagation of the ideals and principles of democracy, 
as it will mean rehabilitation of some 7,000 small churches, ministering to some 
. million Filipino people living in the hamlets and hinterlands of the Philip- 
pines. 

It is the fervent prayer, therefore, of the Philippine Federation of Christian 
Churches that the 86th Congress of the United States will rally behind its 
majority floor leader, Congressman McCormack, in the passage of this noble 
and humanitarian bill. One of the most enduring monuments of the United 
States in the Philippines are the Christian churches, which it has helped build 
during the years of their tutelage in the Philippines. These churches have won 
the admiration and the undying love of the common people in the Philippines 
and this was the unbreakable tie that bound the Filipino people and made them 
loyal to America during the gruelling and trying days of Japanese occupation 
of the Philippines. The passage of H.R. 4510 will once again demonstrate to 
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the common people of the Philippines the sympathetic understanding and th 
unbounded love of the American people toward the Filipino people. Once a nd 
therefore, we reiterate our fervent prayer for the passage of H.R. 4510, = 


ALFREDO R. Gomez 
Authorized Representative, Philippine Federation of Christian Churches 
Mr. Mack. Thank you very much. We are very appreciative , ; 
your testimony. WAI 
The committee will stand adjourned. 
(Whereupon, at 11:05 a.m., the subcommittee adjourned.) 
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MONDAY, JUNE 29, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND 
FINANCE OF THE COMMITTEE ON 
INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met at 10 a.m., pursuant to recess, in room 1301, New 
House Office Building, Hon. Peter F. Mack (chairman of the sub- 
committee) pr ‘esiding. 

Present : Representatives Mack, Dingell, Hemphill, and Glenn. 

Mr. Mack. The committee will come to order. 

This morning the Subcommittee on Commerce and Finance con- 
tinues its hearings on H.R. 2485 and related bills. H.R. 2485 was 
introduced by the chairman of the Interstate and F oreign Commerce 
Committee, Mr. Harris, at the 1 request of the administration, and our 
subcommittee has already heard testimony from the Foreign Claims 
Settlement Commission on this legislation. 

Today the subcommittee will begin hearing from witnesses who are 
interested in this legislation. I take it there will be witnesses who 
will testify in support of H.R. 2485, and those who will testify in 
opposition to certain features of H.R. 2485, and those who will seek to 
modify this bill with amendments. 

The Chair realizes that this legislation is about as complex and con- 
troversial as any legislation w hicl h has come before this subcommittee, 
and I appreciate that. it may be necessary to schedule additional 
hearings. 

If additional time is required, we plan to continue hearings at a very 
early date, and certainly prior to the adjournment of this session of 
Congress. We shall proceed with the hearings scheduled so far and 
shall see how far we will get with hearing the witnesses who have 
indicated their intention to testify. 

After hearing from interested parties, the subcommittee may de- 
cide to call back the Foreign Claims Settlement Commission for fur- 
ther testimony and possibly representatives of other departments and 
agencies which dischar ge functions related to this legislation. 

'W ithout further delay, we shall hear from our first witness this 
morning, and according to the witness list it will be Mr. Oscar Hous- 


ton, attorney, 99 John Street, New York, N.Y. 
Mr. Houston. 
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STATEMENT OF OSCAR R. HOUSTON, ATTORNEY, NEW yorx Ny 


Mr. Houston. Mr. Chairman, as you say, my name is Oscar 
ton. I am a lawyer in New York. I represent a considerable 
ber of the marine insurance companies who wrote war risk on A 
can hulls during the war. 2 

You will perhaps all remember that immediately after Pearl Hy 
bor Hitler concentrated all the U-boats he had in an attack on th 
American lifeline bringing oil, copper, and aluminum ore from the 
Caribbean to New York. They were vital stores that we had to ke| 
open. p 

In case you want to read a book on the subject, there js q book | 
called “Fire on the Beaches,” just published, by Mr. Theodore Taylo 
of North Carolina, and it gives a very readable account of the hol, 
caust when our shores were draped with burning tankers and sinking! 
cargo ships. : 

I would like to submit it to the committee, not for the record, byt 
if any of you wish to read it. 

Mr. Mack. We will be happy to receive it for our files, if you wis 

Mr. Houston. Thank you. 

The justification for the payment of the insurance companies j 
this: At that time the Navy was taken quite unprepared by Peg) 
Harbor. They were unable to protect our merchant ships. Ther 
was an old neutrality statute that had been passed in the days whe 
we thought we could remain neutral in a European war and th} 
forbade the War Shipping Administration to insure any ships ths! 
were carrying contraband. 

Of course, contraband was what we wanted. That was the impor: 
tant part. The War Shipping Administration thought it could} 
write it, and I think they were correct. No shipowner is going ti 
send his ship out without insurance protection. He can’t afford ti} 
lose his one ship or his two ships. 

The marine insurance companies who had been writing war rig} 
while we were still neutral were confronted with the problem of whi 
to do. They couldn’t raise their premiums commensurate with th) 
risk without upsetting the price schedules in this country. The} 
didn’t want to do that and the Government didn’t want them to doi! 
either, so they carried on and took the rap and at premiums running 
from a half percent to 2 percent, which bore no relation to the ris 
at all. 


' 


They kept open the lifeline from the Caribbean to Baltimore, Ney 
York, and New Orleans until Congress could amend the neutral) 
act and permit the War Shipping Administration to write the ins 
ance. It was a war hazard. It should have been carried by th 
Government and it was carried by the Government after the spriy 
of 1942. That is the justification for paying the underwriters. The 
are asking only for their net losses; that is, you take the gross loss) 
and they lost in this particular period some $58 million, which wi) 
out all their reserves, and deduct from that all the premiums tit 
they got from the American ships during the war and give them the! 
net. . 

If Germany were going to pay this bill, and it was a pure case 
subrogation as in the First World War, I would be asking for abot 
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9190 million, but the situation is different here and we are only asking 
Baws dest sum. 
re About how much would that be ¥ ty 

Mr. Hovston. It was estimated by the War Claims Commission 
at $1614 million. } eames 

This proposal of mine is not new. It has been in the bills for some 
time. Back in 1948 Congress created a War Claims Commission and 
one of the duties imposed on them was to recommend what should be 
done about American claims. _ : 

They made a report in 1950 in which they reviewed this hol caust 
and they reviewed what the underwriters had done and stated it sub- 
stantially as I have stated it to you, and they recommended the un- 
derwriters should be reimbursed for their net losses. 

The first bill that was proposed by the administration, the Kilgore 
bill, in 1955, contained similar provisions with compensation of the 
insurance companies. 4 cit} 

The present bill in section 204(c) contains a provision which is sub- 
stantially what I am asking for. I do propose two rather minor 
amendments of it. I say they are rather minor. They may possibly 
increase the amounts 8, 9, and possibly 10 percent, but I am offering 
them because of their being necessary to conform to other parts of the 
bill and in the interest of justice. 

I have taken section 204(c) of H.R. 2485 and I have written a copy 
of the amendments that I wish in the usual fashion by striking out 
what I would like to have stricken out and underlining what I would 
like to have inserted, and may I submit some copies of that for your 
use ? 

The substance of it is this: I have inserted the words in describing 
the ships: 

Net losses under war-risk insurance or reinsurance policies or contracts, in- 
curred in the settlement of claims for insured losses of ships owned directly 
or indirectly by nationals of the United States. 

That makes section (c) conform to the previous section (b) which 
provides for uninsured ships. 

The owners of ships that were not insured are allowed to recover 
damage to, or loss or destruction of, ships or ship cargoes directly or 
indirectly owned by a national of the United States. That is section 
204(b). 

When you come to the next section, which deals with the net loss of 
the marine insurance companies, I am proposing the insertion of the 
same words: 

Incurred in the settlement of claims for insured losses of ships owned directly 
or indirectly by nationals of the United States. 

The same words are put in at the end of the section. They have to 
be in two places because the words “owned by nationals” appear twice. 
The real reason for those words is this: The same neutrality law for- 
bade American-flag ships to go to a belligerent country. 

As you will remember, the administration, President Roosevelt, 
was trying to help the British as well as he could without getting into 
the war. He called this country the arsenal of democracy, if you re- 
call, so the Government encouraged American shipowners to put their 
ships under the Panamanian flag, transfer them to a Panamanian cor- 

49698—60——23 
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poration, which was wholly owned by the American parent corpor, 
tion, but get some of their ships under the Panamanian flag to avoid 
the prohibition of the Neutrality Act and enable them to carry gy 

plies to the British. 

That act brought about the transfer of some ships to Panama and 
after Pearl Harbor, when this bill will take effect, some of those shins 
were insured just like American ships and for practical PUrposes 
they were American-owned ships. 

However, in view of the fact that you have “directly or indirectly 
in the prior section, I think it is essential to get it into this section ty 
let the Panamanian ships in, as they should be in and as the admip. 
istration bill recognizes. 

The second point that I have dealt with is an amendment at th 
end of the section and it is this situation. There were some 60 ingyp. 
ance companies that were writing marine war risk at this time. 0} | 
those, there were four small companies that were incorporated unde 
the laws of various States of the United States, but were owned by 
British insurance companies, the parent company also being admit. | 
ted to do business in the United States, and they had incorporated 
these small pups. 

Those companies were in the Hull Syndicate. They wrote insurance 
against war on American hulls just the same as these wholly owned | 
American companies. They helped preserve the American lifeline | 
just like the other American companies, and I am asking that ther | 
be allowed to prove their claims on the same basis as wholly owned | 
American companies. f 

You will recall that this bill limits claimants to corporations that | 
are incorporated under the laws of the United States more than half 
of whose stock is owned by nationals of the United States. 

We are asking that that clause not apply to these corporations be. | 
cause, after all, they are only getting compensated for what they have | 
paid out on American-owned property. They are not getting paid | 
all that they paid out. They are getting paid their net losses. They | 
benefited the United States in the war effort like anybody else and | 
Tam asking their inclusion. 

I have a memorandum that I submitted to the Senate committe 
at their hearing a week or so ago and I have already given copie 
to the secretariat and there is a copy, I see, in the stenographer’ | 
hands. | 

I would like to, if I may, have that incorporated in the record. 

Mr. Mack. Did you intend to leave this amendment in your state 
ment, or substitute the amendment that you offered ? : 

Mr. Hovston. The clause that I would like is the second page of | 
this statement. | 

Mr. Mack. I understand that, but I wanted to know if you wanted | 
to include the statement as it is now written with the amendment it | 
eluded, or did you intend to include your other amendment ? 

The amendment says, “Suggested clause for insertion in section 2! 
of S. 672.” My question is, is that the one that you want included! 

Mr. Houston. That is the one I want in. 

Mr. Mack. Without objection, the entire statement will be included 
at this point in the record. 
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(Prepared statement of Mr. Houston follows:) 


My name is Oscar R. Houston. I am a lawyer having my office at 99 John 
Street, New York City, and I represent a number of the American marine in- 
surance companies that insured American-owned ships against war risk during 
the late war. On their behalf I want to recommend to you that in whatever 
pill you report, you incorporate among the American claims that are allowable, 
the claims of American insurers for net losses incurred in insuring American- 
owned vessels during the period in which the Government of the United States 
was prohibited from writing such insurance. By net losses I mean the operat- 
ing loss (as distinguished from the insurance loss ) which is computed by de- 
ducting from the gross loss sustained under insurances on American-owned 
ships, the premium received from all such insurances after allowing for the 
usual overhead expense. This very limited right has been recognized in the 
following pending bills: 

S. 744, introduced by Senator Young. 

S, 2005, introduced by Senator Wiley. 

HR. 2485, introduced by Congressman Harris. 

ELR. 2005, introduced by Congressman Younger. 
ELR. 5636, introduced by Congressman Wainwright. 

I have appended hereto a suggested form which is substantially like the 
clauses appearing in the above-mentioned bills and, I feel, is suitable for insertion 
in 8. 672 (as amended) which was introduced by Senator Johnston. 

Suggested clause for insertion in section 202 of S. 672 (present (c) to be re- 
numbered (d) ) : 

“(e) net losses under war-risk insurance or reinsurance policies or contracts, 
incurred in the settlement of claims for insured losses of ships owned directly 
or indirectly by nationals of tne United States at the time of the loss, damage 
or destruction of such ships and at the time of the settlement of such claims, 
which insured losses were a direct consequence of military action by Germany 
or Japan during the period beginning September 1, 1939, and ending September 
2, 1945; such net losses shall be determined by deducting from the aggregate 
of all payments made in the settlement of such insured losses the aggregate of 
the net amounts, after deducting expenses, received by any such insurance 
companies on all policies or contracts of war-risk insurance or reinsurance on 
ships owned directly or indirectly by nationals of the United States.” 

You all will remember, in addition to the losses of several American-owned 
ships prior to Pearl Harbor, that promptly after Pearl Harbor, Hitler concen- 
trated all his available submarines in an attack upon American and other Allied 
shipping sailing in Caribbean, North Atlantic and U. S. east coast waters. Much 
of this trade consisted of oil, copper, bauxite (the ore from which aluminum 
is made) and other materials important in war. It was essential to the war 
effort that our country maintain a steady flow of these critical materials sup- 
plied by our South American neighbors in exchange for U.S. products required 
by those countries. It was, also, extremely urgent to keep our allies supplied 
because many of their former sources of supplies had been cut off by the Axis 
advances. In 1941 and early 1942 the situation of the Allies was desperate and 
it was during this period of unpreparedness and shortage that the Nazi sub- 
marine “wolfpacks” struck with a precise fury. Then followed a dreadful 
destruction of our shipping. You probably remember how our coast was draped 
with burning tankers and sinking carvo ships all the way from Florida to the 
coast of Long Island. Our Navy was not immediately prepared to cope with 
the situation. Pearl Harbor had taken us quite unaware and for the first year 
or more the submarines had almost their own way. If you want to recall what 
a terrible period it was, I refer you to the recently published book “Fire on the 
Beaches,” by Theodore Taylor, of North Carolina. I have a copy of the book 
here and with your permission I will hand it to the committee. 

Our ships were particularly exposed because they necessarily followed the 
Gulf Stream, close to the American shore, a route only a few miles wide. The 
submarines lay just off the coast and picked their targets as they passed. 

The loss of ships and their cargoes was so tremendous that no shipowner 
would willingly send his ship to sea uninsured and, on the other hand, no in- 
surance company could properly insure such risks unless at a premium which 
wonld have been so high as to substentiallvy increase the cost of such ventures, 
thereby adversely affecting the economic situation. 

Recanse exposure to loss was so great, it called for protection by the resources 
of the U.S. Government in order to spread the losses over the entire wealth of 
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the country as part of the war effort. Now it so happened that from D 
1941 until the spring of 1942, the period when the submarines were ; 

peak of effective destruction, the U.S. forces were unable to their 
the menace and the Government was unable to assume an insurer’s tena 
because of legislation passed years before, during the period when we re 
ourselves into the thought that we could remain neutral in a European etude 
part of this legislation, American vessels were prohibited from webiie al d 
belligerent country. Under the provisions of sections 221 and 222 of th ve 
June 29, 1940 (54 Stat. 689), the Maritime Commission was authorized, pei 
certain conditions, to write war risk insurance on American ships bi an 
power was subject to the following proviso: = it Os 


ecember 


“Provided, That in the event of the suspension of the present neutrality | 
vessel or its officers and erew, carrying contraband and no cargo of coy 
shall be insured under any provision of this Act * * *,” 

In view of this proviso there was grave doubt as to the power of any Gor 
ment agency to write insurance on American vessels carrying military or ae 
supplies destined for the ports of our allies during the first critical months = 
the United States entered the war. The managers of the American Marine to 
Insurance Syndicate * recognized that unless they were prepared to coatienall 
write war risk insurance on American tankers and cargo vessels after the Uni ‘ 
States entered the war, the maritime commerce of the country and the war otto 
might be seriously crippled. Accordingly, they continued to insure Amerian 
vessels against war risks at stabilized rates of premium until the above cea 

ras repealed by the act of March 6, 1942 (56 Stat. 140), and the powers of th 
War Shipping Administration with respect to the writing of marine and bs 
risk insurance were further extended by the act of April 11, 1942 (56 Stat 914), 
which expressly relieved the Maritime Commission (then the War Shipping 
Administration) from the necessity for charging premiums adequate to cover 
the risks assumed. Thereafter the American Marine Hull Syndicate cease 
writing war risk insurance and the war risk insurance on American vessels was 
earried by the War Shipping Administration. During the period when it was 
earrying the burden of the insurance, the American Marine Hull Insurance 
Syndicate paid losses of more than $58 million, which wiped out all the reserve 
that it had accumulated since its formation in 1920. There can be no doub 
that in carrying so large a part of the burden of war risk during this period, 
the members of the syndicate performed a duty of the highest importance to the 
national defense and to the American economy when the danger was greatest 
and the Government was least able to act. 

Of course even before Pearl Harbor American-owned ships, carrying strategie 
materials for Britain and France were prime targets for German submarines 
During all that period the American underwriters covered the trade, insuring 
all ships owned by Americans, whether directly or through Panamanian o 
Liberian subsidiaries, and so far as I know, there has been no criticism of their 
rates or payment of losses. 

The patriotic services of the marine insurance companies were recognized by 
the War Claims Commission appointed by President Truman in 1949 in its report 
to the Congress of January 16, 1953, House Document No. 67, 83d Congress, Is 
session, in which it made its recommendations for the disposition of the war 
claims. The Commission said at page 141: 


AW no 
ontraband 


“a, CLAIMS OF INSURANCE UNDERWRITERS 


“The American insurance companies which were engaged in the underwriting 
of various types of war-risk insurance and reinsurance during the war, claim 
as subrogees for the amounts they paid on maritime losses sustained during 
World War II. These insurance companies paid out approximately $191,500, 
on the losses, distributed as follows: 





CT nein mip hteteoney par spam imental pte aan $144, 000,00 
NIRS Oe OE etm eR aa Oo a asim anmmidainia __ 44, 500,00 
Protection and indemnity____---------~-- OS Sots Crees BO cena 8, 000, 0M | 

REE NCD Siz EOE eR 21D ae ee hale Lk cuecinceunienoniiee 191, 500, 0 





1A group of marine insurers formed in 1920 pursuant to sec. 29 of the Merchant Marist 
Act of 1920 for the purpose of creating a domestic market for marine hull insurances Wi 
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“The premiums the companies received on the specific contracts of insurance 
in which losses occurred amounted to approximately $6,550,000. / 

“The losses in question involved approximately 1,300 ships which were either 
damaged or sunk during a period of the war when Government insurance was 
not available. Although the U.S. Maritime Commission had been authorized by 
the act of July 29, 1940, to write war risk insurance on American vessels engaged 
in the commerce of the United States, there was doubt as to whether the Com- 
mission had the power to write insurance on American vessels carrying military 
or other supplies to Allied ports during the first critical months after the United 
States entered the war. The doubt was caused by a proviso in the act of June 
90, 1940, that in the event the neutrality law then in effect was suspended, no 
yessel or its officers and crew, carrying contraband and no cargo of contraband 
could be insured under the act. E f 

“The American Hull Syndicate, which includes the claimants for the war losses 
under consideration, apparently stepped in the breach created by the unavail- 
ability of the Government insurance and wrote the war-risk insurance on vessels 
used chiefly in transporting such basic commodities as wool, rubber, tin, burlap, 
and scarce metals to the United States and in supplying cotton, petroleum prod- 
ycts, and similar items to the nations friendly to the United States. The in- 
surance was written at stabilized rates of premiums announced from time to 
time. In March 1942 the above-mentioned proviso was repealed and in April 
12 the War Shipping Administration, the agency to which the insurance func- 
tions of the Maritime Commission were transferred, was relieved of the neces- 
sity for charging premiums adequate to cover the risks assumed. Following 
the enactment of these provisions the War Shipping Administration began to 
carry the war-risk insurance on American vessels ; whereupon, the Hull Syndicate 
withdrew from the field of writing war-risk insurance on hull. 

“The right of underwriters to rank as war damage claimants has been recog- 
nized by the Congress and by the courts and commissions which have been 
concerned with war claims arising out of previous conflicts. In World War I 
there was no adjudication of the issue by the American-German Mixed Claims 
Commission because a compromise was reached pursuant to which Germany 
agreed to pay the underwriters 83 percent of the losses they sustained. How- 
ever, in a life-insurance case Umpire Parker referred to contracts of marine 
insurance cases in the following language. 

“ * * 9 contract of marine or war-risk insurance is a contract of indemnity 
ingrafted on and adhering in the property insured. * * * The insured suffers 
no loss to the extent of payments made him by the insurer, who is the real 
loser to the extent of such payments not reimbursed by reinsurance, * * * 

“It is the view of the Commission that the underwriters have valid war claims 
for the losses they sustained under their war-risk contracts of insurance. In 
their behalf it must be said that but for the contracts of insurance they wrote, 
many ships engaged in the commerce of the United States would not have taken 
to sea and the United States and its allies would have been denied vital material 
whose shipment to their destination the underwriters made possible. The under- 
writers have, themselves, urged that ‘there can be no doubt that in carrying so 
large a part of the burden of war risk * * * the syndicate performed a duty 
of the highest importance to the American economy when the danger was great- 
est and the Government was least able to act.’ ” 

If Germany and Japan were going to pay the bill for all damage to American 
nationals, I would ask this committee to recommend that all the losses paid by 
insurance companies as the result of the war should be repaid to them, as was 
done at the end of the First World War. Germany and Japan, the aggressors, 
should pay for the damage to American civilians which they caused. Certainly 
the fact that a ship was insured should not exonerate a wrongdoer from 
liability for his misdeeds. The right of marine insurance companies to be 
subrogated to the claims of their insured against persons responsible for com- 
pensable loss is not only a well-established legal and equitable doctrine but, 
in addition, has been almost uniformly adhered to in war claims matters. 

However, I recognize that in the present situation it is contemplated that 
the United States compensate its nationals for their losses out of repayments by 
Germany and Japan of postwar economic assistance loans. These funds, al- 
though to be received from Germany and Japan, represent future public moneys 
and, as such, their disbursement is a matter of interest to every taxpayer. But as 
the right to collect war damage claims direct from Germany and Japan was 
expressly surrendered for reasons of state by our Government, it would seem 
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that there is a moral obligation on the part of the United States to 
pensation to its nationals who sustained losses at the hands of the e 
whose right to enforce collection was so waived. 

American insurance company claimants do not seek to claim to the f 
extent of their losses on American-owned ships by virtue of their iene 
equitable and legal subrogation but are claiming only to a limited anq sa 
lesser degree. mua 

In this situation I am asking you to preserve the rights of American insura 
companies only to this very minor extent, namely, to allow them to clakaris 
the administration bill does, not for all war losses sustained but only for thet 
net losses in insuring ships owned directly or indirectly by American shipowineds 
Let me repeat, what I am asking for is the right to claim under the bill on - 
following basis: Marine underwriters to submit the total losses that the : 
to American shipowners in respect of American-owned ships caused by the attack 
of Germany and Japan. To this will be added the expenses of the ‘operation ; 
the insurance, which in this particular case was kept to a minimum beesii 
of the large values involved. From this amount will be deducted all the ou 
risk premiums which the companies received from American shipowners, ; 
asking the privilege of the marine insurance companies to prove for this het 
loss. As to the amount, the War Claims Commission tentatively estimated ; 
143) that net losses sustained by American underwriters on hull alone ‘al 
computed as I have stated, would approximate $16,500,000. 

As I have said before, if Germany and Japan were footing the bill, I should 
urge you to follow the precedent of the First World War and previous wars 
and allow underwriters to prove for their full war losses, which would be 
something over $190 million. Under the proposed legislation and in view ot 
the present conditions, however, I am asking only that underwriters be given the 
right to prove for their net losses on American-owned hulls, which is aboyt 
8 percent of what they paid overall for German and Japanese destruction, 

In my preceding remarks I have referred to “American marine insurance COM 
panies” and to the “American Marine Hull Insurance Syndicate.” I wish tp 
call attention to the fact that these general terms of reference include (and ap 
so intended to include) eight insurance companies which, although incorporated 
under the laws of various States of the United States, have as their respectiye 
principal stockholders British insurance companies also admitted to do busines 
in the United States. These British-owned companies have been a part of the 
American Hull Syndicate since the date of its formation in 1920 and they hare 
been identified with the American marine insurance market for an even longer 
period. As such they participated in the war risk insurance on hulls to the 
extent of approximately 714 percent and joined the rest of the American com 
panies in keeping American ships at sea and supporting American trade in the 
same way as companies wholly owned by American interests. 

Notwithstanding the foregoing identification of these British-owned American 
companies with the American marine market, the technical effect of the clauses 
appearing in the above-mentioned bills and the clause which I have proposed 
for insertion in S. 672 would be to exclude their claims by reason of noncon- 
pliance with the “American nationality” test. In our opinion this is an im 
proper result not only because of the identical merits supporting their claims 
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but also because of the fact that the “American nationality” test is applied by | 


such clauses in the first instance to the owners of the lost vessels who, but 


for the fact of insurance, would have been eligible as claimants under the pre } 


posed legislation, thereby making it unnecessary to apply a similar nationality 
test to the insurance companies which are the successors in interest. 


I might add that the same British-owned American companies participated it } 
war risk insurance during the First World War and were treated for all pi 


poses as American nationals in the settlement of War Claims Act of 1928. Oned 


such companies was incorporated by act of Congress in 1831 and has bee! 


doing business in this country ever since. Another was incorporated in this 
country and has been doing business here for 127 years, another for 91 years 


another for 82 years, and several for over 60 years. These companies are Df | 


mere corporate shells acting as instrumentalities for foreign interests but at 
generally a part of the American insurance business giving full employment ft 
thousands of U.S. citizens and independent insurance agents. As companies it 
corporated in the United States, they are required by law to maintain fixel 
amounts of capital and surplus and also to maintain in the United States reserré 


commensurate with the business done here, their entire operations being sab 


ject to regulation by the insurance departments of the several States. 
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The above-quoted portion of the report of the War Claims Commission in 1953, 
in speaking of the “Amercian Hull Syndicate” and the validity of war claims 
of! arine underwriters, makes no distinction with reference to the ownership 
3 American marine companies but emphasizes that American marine insurance 
made it possible for the United States and its allies to receive vital wartime 
material. We believe the spirit and purpose of the Commission’s language 
and the spirit and purpose of the proposed legislation should include the claims 
of British-owned American insurance companies. oS : 

In order to accomplish the result which we believe is intended, it will be 
necessary to amend the clauses appearing in the above-mentioned bills, includ- 
ing the clause recommended for insertion in S. 672, by adding the following 
sentence at the end of each such clause : Tre . 

“Notwithstanding any other provisions of this title the term ‘insurance com- 
panies’ as used in this subsection (c) shall include companies incorporated in the 
United States whose principal stock ownership is by other insurance companies 
incorporated outside the United States but admitted to do business within the 
United States.” Es 

I would respectfully recommend that such additional sentence be added to the 
clauses in question. 


ProposeD AMENDMENTS TO SUBSECTION (Cc) OF SECTION 204 or H.R. 2485, 867TH 
CONGRESS, 18ST SESSION 


(Matter proposed to be deleted is in black brackets and matter proposed to be 
inserted is in italic) 


“(e) net losses under war-risk insurance or reinsurance policies or contracts, 
incurred in the settlement of claims for insured losses of ships owned directly 
or indirectly by nationals of the United States at the time of the loss, damage, 
or destruction of such ships and at the time of the settlement of such claims, 
which insured losses were a direct consequence of military action by Germany or 
Japan during the period beginning September 1, 1939, and ending September 2, 
1945; such net losses shall be determined by deducting from the aggregate of 
all payments made in the settlement of such insured losses the aggregate of the 
net amounts, after deducting expenses, received by any such insurance com- 
panies on all policies or contracts of war-risk insurance or reinsurance on 
ships [under which the insured was a] owned directly or indirectly by nationals 
of the United States, [after deducting expenses]. Notwithstanding any other 
provisions of this Title the term ‘insurance companies’ as used in this subsec- 
tion (c) shall include companies incorporated in the United States whose prin- 
cipal stock ownership is by other insurance companies incorporated outside the 
United States but admiited to do business within the United States.” 


Mr. Mack. Does that complete your statement ? 

Mr. Houston. Yes, sir. 

I thank you very much. 

Mr. Mack. I would like to detain you for only a minute to ask 
a couple of questions. 

You mentioned about your amendment, which I have just dis- 
cussed, that the similar proceedings was in the previous section. 
Would that be section 203 ? 

Mr. Houston. That is 204(b). 

Mr. Mack. And this amendment (c). 

Mr, Houston. In H.R. 2485, in the second line of section 204(b), 
you will find: 


Damage to, or loss or destruction of, ships or ship cargoes directly or in- 
directly owned. 

“Directly or indirectly” are the words that we would like inserted. 

Mr. Mack. As now written, you do not believe that it would cover 
certain segments of your industry; is that. correct? 

Mr. Houston. I don’t think it covers Panamanian ships because 
I think the Commission would probably look at section (b) and say, 
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They are taking care of uninsured interests on ships direct] ‘ 


indirectly owned, but they didn’t put ‘directly or indirectly’ jp 


so that doesn’t let in the Panamanian ships.” ’ 


r 


I would fear that a commission would so hold and so I would like 


to have it put in in the third line and then on the next page 
in on the seventh line. 7 

Mr. Mack. Do you have a list of the companies that you re 
and would you have a copy of that list for the record? 

Mr. Houston. I think I will have to submit that. 

Mr. Mack. All right, you may submit that at the appropri 
to be included at this point in the record. 

(Information referred to follows :) 


AMERICAN OWNED INSURANCE COMPANIES REPRESENTED BY OscaR R. Hovsy 


ate tim 


presen; 


e 


y 


Aetna Insurance Co., 55 Elm Street, Hartford, Conn.; 100 William Street New 


york, N.Y. 
Incorporated, Connecticut, 1819. 
Agricultural Insurance Co., 215 Washington Street, Watertown, N.Y. : 
Incorporated, New York, 1863. 
Alliance Insurance Co. : 
Absorbed by Insurance Co. of North America July 1, 1950, which see. 
American Eagle Fire Insurance Co. : 


Merged with Niagara Fire Insurance Co. December 31, 1955. (Niagara Pip 
Insurance Co., 80 Maiden Lane, New York, N.Y. Incorporated, New You 


1850. ) 
The American Insurance Co., 15 Washington Street, Newark, N.J.: 
Incorporated, New Jersey, 1846. 
American Reserve Insurance Co. : 
Merged with American Re-Insurance Co. December 21, 1955. (Americy 





Re-Insurance Co., 99 John Street, New York, N.Y. Incorporated, Nal 


York, 1933. ) 
Anchor Insurance Co.: 


Absorbed by Providence Washington Insurance Co. May 1, 1950, which se} 


Atlantic Mutual Insurance Co., 49 Wall Street, New York, N.Y.: 
Established, New York, 1842. 
The Automobile Insurance Co. : 


Merged with the Aetna Casualty & Surety Co. December 31, 1955. (Ty! 


Aetna Casualty & Surety Co., 151 William Street, New York, N.Y. i 
corporated, Connecticut, 1883.) 
Bankers & Shippers Insurance Co., 12 Gold Street, New York, N.Y.: 
Incorporated, New York, 1918. 
Boston Insurance Co., 87 Kilby Street, Boston, Mass. : 
Incorporated, Massachusetts, 1878. 
The Camden Fire Insurance Association, Federal Street, Camden, N.J.: 
Incorporated, New Jersey, 1841. 
Central Insurance Co. of Baltimore: 
Merged with Philadelphia Fire & Marine Insurance Co., January 1, 
which see. . 
Citizens Insurance Co. of New Jersey, 690 Asylum Avenue, Hartford, Conn.: 
Incorporated, New Jersey, 1929. 
The Connecticut Fire Insurance Co., 61 Woodland Street, Hartford, Conn. : 
Incorporated, Connecticut, 1850. 
The Continental Insurance Co., 80 Maiden Lane, New York, N.Y.: 
Incorporated, New York, 1853. 
Empire State Insurance Co. : 
Merged with Agricultural Insurance Co, December 31, 1958, which see. 
Fidelity-Phenix Fire Insurance Co., 80 Maiden Lane, New York, N.Y.: 
Incorporated, New York, 1853. 
Fireman’s Fund Insurance Co., 3333 California Street, San Francisco, Call. 
116 John Street, New York, N.Y.: 
Incorporated, California, 1863. 
Firemen’s Insurance Co. of Newark, 10 Park Place, Newark, N.J.: 
Incorporated, New Jersey, 1855. 
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Fire Association of Philadelphia, changed name to Reliance Insurance Co., De- 
cember 31, 1957, 401 W alnut Street, Philadelphia, Pa. : 
Incorporated, Pennsylvania, 1820. : 
Glen Falls Insurance ( 0.5 Glen Falls, N.Y.: 
Incorporated, New York, 1864. 
Globe & Rutgers Fire Insurance Co., name changed to American Home Assurance 
Co., 59 John Street, New York, N.Y. : 
Incorporated, New York, 1863. 
Great American Insurance Co., 99 John Street, New York, N.Y. : 
Incorporated, New York, 1872. 
The Hanover Fire Insurance Co., name changed January 1, 1958, to the Hanover 
Insurance Co., 111 John Street, New York, N.Y.: 
Incorporated, New York, 1852. 
Hartford Fire Insurance Co., 690 Asylum Avenue, Hartford, Conn. : 
Incorporated, Connecticut, 1810. 
The Home Insurance Co., 59 Maiden Lane, New York, N.Y.: 
Incorporated, New York, 1853. 
Insurance Co. of North America, 1600 Arch Street, Philadelphia, Pa., 777 Broad- 
way, New York, N.Y.: 
Incorporated, Pennsylvania, 1794. 
Jersey Insurance Co. of New York, 12 Gold Street, New York, N.Y. : 
Incorporated, New York, 1938; Incorporated New Jersey, 1911. 

Lumbermen’s Insurance Co.: 

Merged with Fire Association of Philadelphia December 1, 1949, which see. 

National Fire Insurance Co. of Hartford, 1000 Asylum Avenue, Hartford, Conn: 

Incorporated, Connecticut, 1869. 

National Liberty Insurance Co.: 

Merged into the Home Insurance Co., June 1, 1948, which see. 
National Security Insurance Co.: 
Consolidated with Philadelphia Fire & Marine Insurance Co., January 1, 
1946, which see. 

New Hampshire Fire Insurance Co., 1750 Elm Street, Manchester, N.H.: 
Incorporated, New Hampshire, 1870. 

New York Underwriters Insurance Co., 123 William Street, New York, N.Y.: 
Incorporated, New York, 1925. 

North River Insurance Co., 110 William Street, New York, N.Y.: 
Incorporated, New York, 1822. 

Northwestern Fire & Marine Insurance Co., 15 South Ninth Street, Minneap- 
olis, Minn. : 

Incorporated, North Dakota, 1899; incorporated, Minnesota, 1906. 

Old Colony Insurance Co., 87 Kilby Street, Boston, Mass.: 

Incorporated, Massachusetts, 1906. 

Pacific Fire Insurance Co., changed name to Pacific Insurance Co. of New 

York in 1957, 12 Gold Street, New York, N.Y.: 
Incorporated, New York. 1851. 
Philadelphia Fire & Marine Insurance Co., 1600 Arch Street, Philadelphia, Pa., 
merged September 30, 1958, with Insurance Co. of North America, which see. 
Incorporated, Pennsylvania, 1923. 
The Phoenix Insurance Co., 61 Woodland Street, Hartford, Conn.: 
Incorporated, Connecticut, 1854. 

Piedmont Fire Insurance Co.: 

Merged with Standard Insurance Co. of New York which merged with the 
Aetna Insurance Co., December 31, 1958, which see. 

Philadelphia National Insurance Co.: 

Merged with Fire Association of Philadelphia January 1, 1950, which see. 

Providence Washington Insurance Co., 20 Washington Place, Providence, R.I.: 

Incorporated, Rhode Island, 1799. 
The Reinsurance Corp. of New York, 99 John Street, New York, N.Y.: 
Incorporated, New York, 1936. 

Reliance Insurance Co., merged with Fire Association of Philadelphia January 
1, 1958, and name changed to Reliance Insurance Co. (See Fire Association of 
Philadelphia. ) 

St. Paul Fire & Marine Insurance Co., 111 West Fifth Street, St. Paul, Minn.: 

Established, Minnesota 1853 : incorporated 1865. 
Security Insurance Co. of New Ha ven, 175 Whitney Avenue, New Haven, Conn. : 
Incorporated, Connecticut 1841. 
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Springfield Fire & Marine Insurance Co., 1250 State Street, Springfielq Mags « 
Incorporated, Massachusetts 1849. ae 

United States Fire Insurance Co., 110 William Street, New York, N.Y.: 
Incorporated, New York 1824. 

Universal Insurance Co., 111 John Street, New York, N.Y.: 
Incorporated, New Jersey 1921. 

Westchester Fire Insurance Co., 110 William Street, New York, N.Y.: 
Established, New York 1837; incorporated 1870. 

World Fire & Marine Insurance Co. : 
Merged with Aetna Insurance Co., Dec. 31, 1958, which see. 


AMERICAN INSURANCE COMPANIES WHOSE CAPITAL Stock Is WHOoLLy Own 
BY British INSURANCE COMPANIES ADMITTED To Do BusINgEsg jy THE 
UNITED STATES 


American & Foreign Insurance Co., 150 William Street, New York, N.Y.: 

Incorporated, New York, 1896. 

Federal Union Insurance Co. : 

Merged with Star Insurance Co. of New York June 30, 1949, which was 
absorbed July 1, 1958, by Globe Indemnity Co. of New York, all at 150 
William St., New York, N.Y.; incorporated, New York, 1911. 

Newark Fire Insurance Co., name changed in 1950 to Newark Insurance Co, 1% 
William Street, New York, N.Y.: 

Incorporated, New Jersey, 1811. 

Queen Insurance Co. of America, 150 William Street, New York, N.Y.: 

Incorporated, New York, 1891. 


Mr. Mack. The claims that you are interested in are the ones wher 


losses were incurred between December 7 and the spring of 1942! 
Mr. Houston. Yes, sir. They were estimated at $1614 million by 


| 
| 
| 


the War Claims Commission, and that is probably a fair estimate of | 


the net losses. 

Mr. Mack. Do you consider yourself representing all of the insur. 
ance companies which had incurred losses ? 

Mr. Houston. I don’t represent all of them. I represent some 52 or 
53 out of 58. 


Mr. Mack. The $16% million loss would have been incurred by all 


of them ? 

Mr. Houston. That is by all of them, yes. 

Mr. Mack. I have no further questions. 

Mr. Glenn, do you have any questions ? 

Mr. Guenn. Yes. 

Sir, your proposed amendment, which you have discussed very 
thoroughly, goes to H.R. 2485, does it not? 

Mr. Houston. H.R. 2485. 

Mr. Gienn. And therefore it is not the same kind of course which 
you had included in your statement, which was to the Senate bill! 

Mr. Hovusron. Yes; it is equally appropriate as a substitute for 
204(c) of the Harris bill. 


you handed to us and your additional provisions in the one which you 


anded to us are not equivalent, are they, if they are covering add: | 


tional subjects ? 
Mr. Housron. You are referring to the end of the section? 
Mr. GLENN. Yes, sir. 
Mr. Houston. That is covered in my main memorandum before the 
Senate at page 15 as an additional amendment. 
Mr. Guenn. I see. 
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In your suggested amendment you have introduced a phrase “after 
deducting expenses.” You did not touch upon that, but I assume 
that is merely for clarification. _ We. 

Mr. Houston. “After deducting expenses,” the phrase is in the 
Harris bill, but it is at the end of the paragraph. If you have the 
Harris bill before you, on page 7, lines 8 and 9, the “after deducting 
expenses” appears at the end of the clause. . 12 

I think that is rather an awkward place to have it, so I put it in 
earlier and struck it out below. It makes no change in the meaning. 

Mr. Guenn. Thank you. 

That is all, Mr. Chairman. 

Mr. Macx. What are these expenses that you were interested in? 

Mr. Houston. It costs money to run an insurance syndicate. There 
isa brokerage charge that is paid by them. In the writing of policies 
there is always an expense ratio of some kind, as in doing any busi- 
ness, and this is the normal operating cost of an insurance company. 

Mr. Mack. Is that during the period that you wrote the policies, or 
was that during the period subsequent to that time ? 

Mr. Houston. No, that is during the period when we were writing 
the policies. 

Mr. Mack. In other words, that would not be intended to include 
any expenses after the spring of 1942 ? 

Mr. Hovsron. Oh, no, no; just the ordinary expenses of operating 
a business during the period of the war, December 1941 to September 
1945, which is the date covered by the bill. 

Mr. Mack. Since all of these claims were incurred from December 
7, 1941, to the spring of 1942, 1 wondered if that would be the appro- 
priate place to terminate the computation for expenses, 

Mr. Houston. That is true. 

In April 1942 Congress authorized the War Shipping Administra- 
tion to insure American hulls wherever they went and whatever they 
carried, and to charge any premium it wanted whether compensatory 
or not, and then the American underwriters dropped out, so that the 
claims that we are asking for all arose between December and the 
spring of 1942. April 11 was the date the act went through and along 
about May or June the companies quit writing. 

I think it will make no difference in the final amounts approved 
whether you limit it to December to May, or whether you say Decem- 
ber 1941 to September 1945. It is just the same. I left it for the 
longer period merely in order not to make any unnecessary changes 
in the construction of the bill. 

Mr. Mack. Some of these policies were written of course before 
December 7, 1941. 

Mr. Houston. Yes. There were ships insured before December 7 
that were sunk after December 7, that is true. 

Mr. Mack. However, these companies continued to write the policies 
after December 7, 1941. 

Mr. Houston. We continued to write them day by day. Quotations 
were given out on immediate acceptance, 2 days’ acceptance. They 
posted their rates every few days and they kept on continuously writ- 
ing as they had before December 7 at premiums that ran from one- 
half to 2 percent. 
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I looked over their schedule of premiums to see just what they wer 
doing. 

Mr. Mack. Are all of these insurance businesses that you represen; 
still in business today ? 

Mr. Houston. Yes; I think there have been a few mergers. Smalley 
owned subsidiaries have been merged into the parent company in a fey 
of them, but otherwise they are all ‘the same today. 

Mr. Mack. Thank you very much for your statement. 

Our next witness is Mr. David Ginsburg, 1632 IX Street, W ashing. 
ton, D.C. 

Mr. Ginsburg. 


STATEMENT OF DAVID GINSBURG, WASHINGTON, D.¢. 


Mr. Ginssure. Mr. Chairman, my name is David Ginsburg. My 
office is located at 1632 K Street NW., and I appear on behalf of a 
group of private property owners organized in Bremen, Germany, 
as the Society to Study Private Property Interests Abroad. 

The present hearings, as the chairman has indicated, are confined 
to H.R. 2485: the sube oben isn’t now seeking testimony on other 
pending bills, such as H.R. 1372, H.R, 2986, and H.R. 5636. These 
bills were introduced by Congressmen Van Zandt, Cunningham, and 
Wainwright. 

Mr. Chairman, I have prepared certain materials which I will ug 
as the basis for a statement, reading or summarizing them. I should 
like to have the opportunity to submit for inclusion in the record at 
the conclusion of this statement a more elaborate presentation which 
will set forth some of the materials which have been so laboriously 
compiled over a long period of time on the Senate side on this general 
subject. 

If it is agreeable to the chairman, I would like to do that. 

Mr. Mack. The Chair will be happy to receive that file for its file 
and if appropriate, we would have it included at this point in the 
record, and if it is a personal statement of the gentleman, I would 
de very happy to have it included as part of the record. If it consists of 
a voluminous file that has been accumulated by many individuals, I 
would not think that it would be appropriate to have it in the record, 

Mr. Grinssurc. No, Mr. Chairman, this is a personal statement 
which I have prepared for purposes of use by this committee. 

Mr. Mack. Thank you. We will receive the statement. 

Mr. Grysrure. H.R. 2485 is designed to provide for the payment 
of World War ITI damage claims which the U.S. citizens have against 
the governments of Germany and Japan. Other witnesses have testi- 
fied or will testify to the claims provisions, as Mr. Houston has. 

My comments will be limited to the proposed sources of funds from 
which the claims are to be paid. In general I will be addressing my- 
self, Mr. Chairman, to the matters which were considered in the several 
statements submitted to this subcommittee by Mr, Gillilland. 

During the war the United States took over all German and Jap 
nese property, privately owned as well as government owned. Mos 
of this property we have sold, and we have spent nearly $229 million 
of the proceeds to pay off virtually all of the personal injury claims 
and property claims which arose out of the Japanese theater. 
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About $120 million of this $229 million came from private property 
of German origin, so that $120 million of that sum from the German 
property was used to pay off claims arising in the Japanese theater. 

No payments have yet been made on account of war claims in the 
European theater. 

H.R. 2485 is primarily designed to pay claims which can be as- 
serted only against the German Government. 

Sections 202 and 203 of H.R. 2485 would authorize the use of the 
remaining proceeds from the sale of privately owned German property 
to satisfy property and personal injury claims which our citizens 
have against the German ¢ rovernment. entity 

A separate cash appropriation of $10 millon is sought to pay the 
remaining unpaid claims against the Government of Japan. 

My point in appearing before the committee is to raise for considera- 
tion by the subcommittee not whether these World War II damage 
claims should be paid—14 years is long enough for these war damage 
claimants to have waited—but whether 14 years after the war, now, 
when Germany and Japan are allies, the Congress of the United 
States should reaffirm a right to take privately owned German and 
Japanese property, without the payment of compensation, in order 
to discharge claims against the German and Japanese governments. 

It is as if the governments of Cuba or Guatemala, or Egypt or 
Indonesia, having claims, say, against the governments of the United 
States, or France, or Holland, asserted the existence of a legally ree- 
ognized right to confiscate privately owned foreign property within 
their borders to discharge the government claims. 

No government has a right to seize foreign-owned private property 
without compensation to pay claims which that government asserts 
against another government. Cuba and Guatemala do not have that 
right; Egypt and Indonesia do not have that right, and neither does 
the United States have that right. We don’t have that right even. if 
we choose to describe the German and Japanese property as “repara- 
tions” or assert that we seized the property “in lieu of reparations.” 

Reparations are payments or transfers by governments, not levies on 
individual property owners. We cannot lawfully seize the property 
of a handful of individuals or concerns and then say that the seizure is 
a“reparations payment.” It is not a payment; it is still a seizure. 

We do not mitigate our offense by telling the former owners to seek 
compensation from their own governments instead of from us. It is 
we who have expropriated the property and we cannot now assign our 
liability to others. 

The obligation to return the property or to compensate the owners 
remains with us, 

Mr. Chairman, my assumption in appearing before the subcom- 
mittee is that the rule of law, our own tradition and practice, and our 
own self-interest are dominant considerations in the determination of 
government policy, including policy on the problem of the final dis- 
position of privately owned vested German and Japanese assets. 

This isn’t a universal assumption. Some have invoked the night- 
mares of the war in order to shape the contours of this legislation. 
Those wounds haven't healed. They are still fresh. But there is now 
& new menace in the world, and new problems, and the Congress 
of the United States cannot in reason legislate in 1959 on motivations 
which stem from the war before the last. 
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Others have appeared before various committees of the House and 
Senate whose motivations are equally obvious, but deserving neither 
of sympathy nor respect. 

As the Wall Street Jqurnal of April 4, 1958, stated : 

Leading the fight against any return is a group of U.S. firms worried over 
stiffening competition they might meet in this country and in Latin America 
from a resurgent German chemical, drug, and photo industry financed in part 
by dollars returned by the United States. 

Those who favor the return of the assets or the proceeds, and we | 
are here concerned with the proceeds, and who oppose the use of the 
proceeds to pay war damage claims against the howls enemy gov. | 
ernments, include the property owners, but as a voluminous record | 
being compiled by this committee and as has been compiled by the 
Senate committee shows, the property owners are not alone in beliey. 
ing that the public interest will not be served by seizing these proceeds 
to pay the war damage claims. 

Yet that policy is proposed to be included in H.R. 2485. 

The Council on Foreign Relations, I am sure, is well known to the 
members of this committee. In 1945, near the end of the war, the 
Council published a memorandum entitled, “The Postwar Settle. 
ment of Property Rights.” It was the product of a study group 
headed by John W. Davis, which included among its other members 
John Dickinson, Henry J. Friendly, now appointed to the second 
circuit in New York, Prof. Philip C. Jessup of New York, and 
Quincy Wright. 

The first recommendation of that group reads as follows: 


—— 


The United Nations during hostilities may sequester Axis property found 
in their territory and in connection therewith may appoint custodians to 
administer and, if need be, to sell or liquidate such property. Axis private 
property so sequestered should not be confiscated but should be held for ultimate 
disposition in accordance with international law on the termination of hostili- 
ties. 


The group was concerned that— | 


* * * it should be made clear that neither the specific terms of the recon- 
mendation nor its underlying purpose justify an indiscriminate and permanent 
seizure of private property of Axis nationals. Such action would be the surest 
means to project economic warfare into the postwar settlement, prejudicing the 
foundations of the peace. 


The group also referred at that time to the Gearhart bill, which | 
was one of the predecessors of the War Claims Act of 1948, Her | 
isthe group’s comment: : 


On November 15, 1943, the Gearhart bill was introduced which would bare | 
authorized retention of sequestered property as security and would have applied | 
sequestered. funds to the satisfaction of all claims of American nationals ané | 
residents for damages to persons and property arising subsequent to January | 
1931. The bill would have remitted Axis owners of sequestered property 0 | 
their respective governments for indemnity. No action was taken on this | 
bill, and it has not been reintroduced into the 79th Congress, nor is any other 
lerislation at present pending on this subject. 

It is to be hoped that when new legislation is introduced, it will avoid | 
confiscatory features of the Gearhart bill and will accord with recognized prit | 
ciples of international law. 


As the committee knows, the Gearhart bill in a modified form was 
reintroduced and it became the War Claims Act of 1948. 
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Never before in the history of the United States, since the beginning 
of our Government to 1948, did the Congress exercise a power to con- 
fscate foreign-owned, private enemy property—never. _ . 

After World War I, in an address delivered in Philadelphia on 
November 23, 1923, Secretary of State Hughes stated that: 

4 confiseatory policy strikes not only at the interest of particular individuals 
but at the foundations of international intercourse, for it is only on the basis 
of security of property, validly possessed under the laws existing at the time 
of its acquisition, that the conduct of activities in helpful cooperation, is pos- 
sible * * *. Rights acquired under its laws by citizens of another state (a state) 
are under an international obligation appropriately to recognize. It is the policy 
of the United States to support these fundamental principles. 

Within 10 years after World War I, following a period of reexami- 
nation such as we have had since 1945, the Congress returned 80 per- 
cent of the privately owned German properties retaining 20 percent 
(tem orarily and with the full consent of Germany) asa contribution 
toa fund for the payment of certain awards for war damage claims. 
It was Congressman Sam Rayburn, 32 years ago, then a member of 
the House Interstate and Foreign Commerce Committee, who argued 
that the 80 percent return was inadequate. In defense of an express 
legislative declaration that “all properties” of German nationals shall 
ultimately be returned, he said : 

* * * from the days of Hamilton and Jefferson and Marshall down to now 
every man who had a reputation that extended beyond the community in which 
he lived * * * has looked upon the question of confiscating property for the 
satisfaction of a public obligation with obloquy. That has been our policy. 
Every writer upon international law in America from that time to now who 
has been recognized as an authority has taken the position that the most savage 
doctrine ever announced by any people anywhere was that private property 
should be taken for the satisfaction of a public obligation. 

Congress in 1928 agreed with Mr. Rayburn and was unwilling to 
sanction the expropriation of the reserved 20 percent. It gave the 
German owners of the remaining one-fifth of the assets interest-bear- 
ing securities payable over a period of years out of receipts under the 
Dawes plan. 

In August 1947, after World War II, we were obliged to consider 
what should be done with privately owned Italian property vested 
during the war. Italy, like Germany and Japan, had been an ex- 
enemy nation; it had been an Axis partner. Yet under the Lombardo 
agreement we returned all of the privately owned Italian property 
held in this country to their former owners against a nominal pay- 
ment of $5 million. 

Less than a year after we returned the Italian property we con- 
fiseated the German and Japanese property. 

In August 1955 there was another curious development. Under 
Public Law 285 the property owned by natural persons in Rumania, 
Bulgaria, and Hungary was directed to be held by the President, 
subject to release without limitation as to amount, “when, as and upon 
such terms and conditions” as the President may decide. 

As the State Department representative explained to the House 


oreign Affairs Committee, these assets are being so held, rather than 
confiscated, because : 


We do not wish to alienate the support of friendly nations of Bulgaria, Hun- 
gary, and Rumania or impair their faith in the United States. 
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What conceivable reason is there to favor the “friendly nations 
of Bulgaria, Hungary, and Rumania and to discriminate againg, th 
friendly nations of Germany and Japan who are now allies jn an 
of the West ? . 

Since Bulgaria, Hungary, and Rumania had nationalized the eg, 
porations which owned property here and had failed to meet thei 
treaty commitments to pay American claims, we dedicated the pro. 
ceeds from the sale of these Government-owned corporate assets jj 
pay U.S. war damage claims. Again, as the State Department spokes 
man explained: 

The State Department has taken this position with respect to corporate ASsety 
since the effective expropriation by the Governments of Bulgaria, Hungary, ang 
tumania, of all corporate property in those countries has made it virty 
impossible to determine the rights of former beneficial owners. 

Only Japanese and German property is involved; in all other cag 
the United States has chosen to recognize the inviolability of privat 
property. 

Reference has been made to the London debt settlement agreemen; 
of 1953 and I would like to consider it. 

The subcommittee may possibly ask whether Germany has failed t) 
meet any treaty commitment to pay American war damage claims 
that special retaliatory action is warranted, as in the case of th 
satellite nations. It has not. 

In 1953 we entered into the 17-nation London debt settlement agre. 
ment under which Germany did two major things: 

First,.it resumed payment on her prewar external debt to all eredity 
nations who signed the agreement. That amounted to some $31 
billion. : 

Second, it assumed an obligation to pay the U.S. Government $1 bil 
lion on account of economic assistance which we rendered to German 
during the postwar period. War damage claims were deliberately de | 
ferred in order to give priority to these two categories of claims, tle 
prewar external debt and the postwar economic assistance debt. | 

The third category war damage claims, which are now being con} 
sidered in H.R. 2485, were by agreement left until the conclusion of) 
final peace treaty. 

Germany has scrupulously lived up to the obligations of the Lo} 
don agreement. For the administration which sponsored and ap 
proved the London agreement to call now for the use of the procret| 
of vested privately owned assets to pay for war damage claims agains| 
Germany or to complain that those claims have not been paid by Ge 
many is either disingenuous or lacking in candor. 

The United States is now in the inexplicable position of carefull 
safeguarding the property rights of owners in satellite nations whit) 
broke treaty commitments to pay war damages, and soberly assertiny 
a right to confiscate all privately owned German property despite th 
fact that Germany is an ally of the United States and has fully met th} 
treaty obligations negotiated just 6 years ago. 

Mr. Gillilland spoke at some length of the Paris reparation agnt} 
ment of 1946 as a justification for a requirement that the United Stat) 
confiscate these assets. 
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is reparation agreement was a 19-nation agreement which 
The Paris rep g £ 
came into force in January 1946. Article 6—A of part I of that agree- 
¢ é 


ment reads in part as follows: 


Fach signatory government shall, under such procedures as it may choose, 
hold, or dispose of German energy assets within its jurisdiction in manners de- 
signed to preclude their return to German ownership or control. 

That is the statement we are talking about when we speak of the 
Paris reparation agreement. — IMO 

This agreement, Mr. Chairman, has no application to Japanese 
assets, none. Japanese assets have already been returned by Argentina, 
Brazil, Chile, Peru, India, Pakistan, and Ceylon. 

The agreement has no application to privately owned Italian assets. 
Those assets we have already returned. The agreement has no ap- 
plication to privately owned, blocked, Hungarian, Bulgarian, and 
Rumanian assets which under the 1955 act are subject to release by the 
President. Some Hungarian assets were in fact released to Hungarian 
refugees. ey 

In the case of German assets, it is clear that an agreement does not 
bar the return of proceeds. As the language indicates, the 1946 agree- 
ment was “designed to preclude their return.” “Their” refers to assets 
in kind. 

We are not concerned with the assets in kind; we are concerned only 
with proceeds. 

The general nature of this agreement was considered by Secretary 
of State Dulles before the Senate committee, and I am quoting from 
the Secretary : 

I may say that, as a matter of interpretation of that agreement, it can be 
argued that it was not intended to operate in perpetuity but was designed as a 
temporary measure perhaps to assure against a revival of German militarism 
and the use of German important commercial assets possibly as an instrument 
of German militarism. I think that that danger has passed and that if the 
agreement be given that interpretation—which I think is a reasonable one— 
then the action which you contemplate 








contemplated at that time by the Senate committee 
is not only compatible with the powers of Congress but is also compatible with 
the executive agreements. 

Those views which were expressed by Secretary of State Dulles were 
subsequently adopted by the State Department when it sent to this 
committee and to the Senate bills which provided in part for the 
partial return of German assets. 

The subcommittee may also be interested in what other signatories 
have done about the return of assets. 

What have other countries done ? 

Great Britain applied the proceeds of German assets in the United 
Kingdom to reduce the German debts owed to the British prewar 
creditors and did so on an ex gratia basis.. The German debtors 
received the economic benefits of these payments. 

Norway adopted a similar program of ex gratia payments to its 
creditors of German debtors. , 

South Africa returned assets to owners who immigrated there be- 
fore May 31, 1952. No assets have been liquidated and it is regarded 
as likely that industrial properties will also be returned. 

49698—60——24 
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Denmark, Holland, Belgium, and Luxembourg have al] made go 
adjustments and some returns, ordinarily on a case-by-case } - 
against varying lump-sum payments. — 

On April 18, 1959, Pakistan announced the return of vested rn 
erties to their former owners—just within the past 2 months, -~ 

These countries were all signatories or cosignatories of the Pari 
Reparation Agreement. 

The neutral countries of Switzerland, Sweden, and Portugal ha 
also made arrangements with Germany which either call for the , 
turn of the properties or accord substantial economic benefits to {hy | 
former owners. Switzerland has returned about three-quarters of th | 
value of the vested German assets. | 

Outside of the reparations—European area, in Central and Sou 
America, return or partial return of German assets is already unde. 
way in the following countries: Argentina, Bolivia, Brazil, Colombia, | 
Cuba, Dominican Republic, Haiti, Panama, Peru, San Salvador, ang | 
Uruguay. 

Israel has returned to the former German owners the proceeds | 
liquidated assets. 

Thailand, Iran, and Ireland have made full return. | 

Italy, Greece, and Australia have made partial return. 

On June 5, 1959, the Turkish National Assembly unanimous)! 
adopted a law repealing all the restrictions on German assets, This | 
was no more than 2 weeks ago. 

Elsewhere in the world, similar remedial action is being taken, | 

On what conceivable basis can it fairly be said that the United’ 
States alone, among the nations of the world, is bound by the Parj| 
Reparation Agreement to a policy of confiscation when the agreement 
itself doesn’t prevent the return of proceeds; when the agreement wa 
designed to be applicable only for the period during which Germany 
was still to be treated as an enemy state; when Germany today is a| 
ally undér NATO; when the return of properties, proceeds, or othe 
benefits is being made not only by nonmember int neutral nations 
but by signatories and cosignatories of the Inter-Allied Reparation 
Agreement as well, on such bases as each considers appropriate, 

I would like to consider now, Mr. Chairman, the contention that| 
Germany itself is obligated to pay its own property holders and by 
that undertaking Germany relieved us of any obligation in relationts 
the property owners. 

Under a treaty signed in Bonn in 1952, which became effective on | 
May 5, 1955, the Federal Republic was directed to—and this is the 
critical language— 


insure that the former owners of property * * * shall be compensated. 


‘To what extent, how, and when compensation was to be made was net | 
specified. : 
Those who would pay war damage claims from the proceeds d| 
vested assets, as in H.R. 2485, suggest that this obligation, impos | 
on the Federal Republic, relieves our seizure of German assets fron | 
the stigma of confiscation. If there is any one argument which his 
been made more than others before this and other committees It} 
this: that somehow this provision in the 1952 agreement relieves 
of any obligation in relation to the German property owners. 
Mr. Hempuiyi. May I interrupt there ? 
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de Som | fr Grxspure. Yes, sir. 
5 basi Mr. HempHi.. If the German Government has no morality, does 
.d prop, | that obligate us ! a a2 tf 
“ Prop: | “vr, Grnssure. I think, sir, that the problem of morality arises 
1e Pay, | more with us than with the German Government; it is we who took 
© Paris the property. When we confiscated the property there was no Ger- 
ral hay, | Mae Government. The German Governments’ obligation to com- 
m1 te} ponsate arose in 1952; we confiscated the property in 1948 and seized 
the | i¢before. We didn’t include, I may point out, a provision such as this 
8 Of the | inthe Japanese treaty. Why? | 

| We didn’t include this provision because we knew that the Japanese 
Government could not pay its own nationals for all the bomb damage 


] : 
an that had been done in Japan and compensate its own owners a hun- 
lomin dred percent for property which had been held abroad. 

ml, | Mr, Hempri. Can the German Government pay its own people? 


OF, and} fe GrvsnuRc. The German Government cannot conceivably pay 
eds | its own people: for the property which the German Government has 
| Jost in East Germany or by bomb damage. 
| Mr. Hemenitt. However, that is not the question here. 
The question here is whether the German Government can pay the 


moni | amount it obligated itself to pay, whether there is any time limit or 
| 


tnspurG. I think as a practical matter it is impossible, as the 
Mr. G I | ) 
' Foreign Minister for Germany announced here at the Press Club, for 


Tita Germany to pay its own people on an unequal basis. 

e Pars} This 1s the situation: We have imposed an obligation on Germany 
cemey,| t0 pay its property owners if they held property abroad. We didn't 
ant was} Impose any such obligation, and indeed we couldn’t have imposed such 
‘rmany| #2 obligation, on Germany to pay its own citizens for property dam- 
visu) 2g within Germany. We put Germany in the impossible position 
r othe | of saying to its own people, “We shall pay 100 percent on the dollar 
ation, | if you owned property abroad, but if you had property here damaged 
ration | (uring the war or in East Germany, which was seized by East 
e. Germans or by the Russians, for those there will be no compensation.” 
n tht} If you are asking me if the German Government is solvent in the 


ind by| Sense that it has the money with which to pay these property owners, 
tion); 1 would suppose that it is. Certainly it must have the resources with 
which to pay these people, but the fundamental question is, is it 
‘ive gn | Politically possible for Germany to dothat?_ i? 
is the We recognized in the case of Japan that it was politically impossi- 
ble for the Japanese Government. 
Mr. Hemrniti. Of course, when the agreement was made, as I 
| understand it, there was no question about the political possibility or 
aso} impossibility. As we see it, here is an obligation and the German 
| people have made the most remarkable recovery of any people I have 
eds oi} ever seen. They are to be commended for it. They are great people. 
pos | Tam just sorry we were not allies more often than adversaries. 
s from It appears to me that if the German Government made that obliga- 
ch his tion, and they were forced into it or traded into it or voluntarily 
Sit8| agreed to it, there is some obligation. Whether you say other people 
ves’ won't like it or not is not the question. There is an obligation of a 
government recognized as a great, and strong, and solvent government. 
That has been a question that I can’t get around in this thing. 
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Mr. Ginssure. As I said before, this is, I believe, one of the eo} Mr. J 
issues. The Paris reparation agreement is one of the central] ‘aad $2 billi 
and this is the other. I should like to go through, with you, ‘some former 
the materials. I know how much feeling comes into matters of ths} What 


kind. | agreem 
. > > r © . B : ° 5 
Mr. Hemreutm.. What sort of feeling ? where 1 


Mr. GinssurGc. Fundamentally, I have the feeling that you rey} I am 
this undertaking without knowledge of the historical bac ‘keround, hy! billion. 
these circumstances I can understand your reaction that the Germy! Is the 
Government has somehow dishonored its word, has failed to pay, | Mr. ¢ 

Mr. Hemeniti. No; I have no feeling about it one way or the other! tility ir 

Mr. Ginspure. I believe that we gave Germany the ¢ hoice—becang Mr. I 
this arose at the time when we presented Germany with the cong. hope y¢ 
tion—either to accept the obligation to pay, or to jeopardize its om Mr. € 


possibilities for self- government. You. 

Under ae circumstances, as I have said often before and as |} econom 
shall say again here, the German Parliament had no practical choice} Mya 
but to ace bes the obligation. If yo 


Mr. Hempnit. Do you think this obligation was so strong that jj ligatior 
would have either perpetuated or dissolved their possibility of becom.) assume 
ing a free nation ? - sistance 

Mr. Ginspure. I not only believe that to be so, but T believe thatif ceive, s¢ 
you were to call witnesses before you from the State Department! assume, 


they would testify to that fact. Israel a 
Mr. Dineen. Will the gentleman yield ? _ they co 
Mr. Hementin. Yes. States 1 
That is fantastic. F Mr. | 
Mr. Drncetn. You are telling us that the United States engaged iy! into as 

economic blackmail on the Germ: an Federal Republic / d Mr. ( 
What you are telling this committee here today is the United State! . Mr. | 

engaged in blackmail ? } it was | 


We said that “either you accept these responsibilities or we are going, & get the 
to deny you the right and responsibility to become an independen) Mr. ( 
self-governing people”? Is that not what you are telling us today! said at 

That is exactly what you are saying, reduced to its simplest essen) Mr. J 

Mr. Ginspurc. I believe that the committee can best satisfy itsel| Mr. ( 
by calling—— ha choice 

Mr. Dine FLL. What are you saying now? ) Tejectin 

Mr. Ginspurc. This is what I personally believe to be the truth| Mr. | 

Mr. Drincetu. If what you say is true, then, can we not also gi) Rem« 
the German Federal Republic something like $8 billion in foreign sail) in that 


for which we are going to get a return of about $1 billion? © | Mr. ( 
Mr. Grnsspurc. We gave the German Government $3 billion of pos Mr. | 
war economic aid. bei: 
Mr. Dincetu. I recall the figure $8 billion. I intend to check ij “2 Ss 
out. ice 
Mr. Ginspurce. The figure which was involved in the London Settle} “a 


ment Agreement was about $3 billion. T he agreement to pay was $l 


billion. We scaled down the obligation in line with the obligation’ paid un 


which were scaled down for France and for Great Britain. Tt we ee 
part of the postwar readjustment for Marshall plan aid which w "Mn § 


done on the same basis of percentage reduction for Germany as i 
other countries. 
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@ cop} Mr. DrnGeELt. I n other words, the German Federal Government got 
issyy| $2 billion more from the United States in postwar economic aid as a 
me of} former enemy than they have paid back according to our agreement. 
vf tha] What are you going to say about, blackmail and so forth on this 
| agreement which we made with the German and Federal Republic, 
where we give them $2 billion more than they pay us back? Pek 
1 rej) I am just taking your figures, which I challenge. I say it js $8 
id. jy} billion. What are you going to say about that. being blackmail? 
erm, Isthere blackmail involved in that, too 4 7 
ay. | Mr.Grvssurc. No; I don’t mean to say that. There isa note of hos- 
the| tility in the questioning which I hope We can remove. 
ecayy, Mr. DINGELL. There is no hostility. There is frank amazement. I 
cond, hope you will take it that way. 
som, Mr.Grnsperc. Let me respond then to your question. _ 
| You have asked me whether this act on our part in scaling down the 
d ait economic aid which we gave to Germany isa generous act. 
choig) My answer is, It wasa generousact. _— 
| If you ask me whether Germany in 1953 could have assumed the ob- 
that }| ligation to pay its prewar external det it of DM14 billion, $314 billion ; 
becom assumed an obligation greater than the $1 billion postwar economic as- 
sistance obligation; assumed the obligation to receive, as they did re- 
that if! ceive, some 12 million refugees ; assumed the obligation, which they did 
ten) assume, of approximately $1 billion for restitution and assistance to 
| Israel and to former expellees, I say as a practical matter, at that time, 
they could not have assumed that total obligation. This the United 
States recognized. 
' Mr. Drvcett. Are you going to say that they were blackmailed 
wedi), into assuming these responsibilities, too, by the United States? 
, Mr. Ginspure. It is you who use the word “blackmail.’ 
Stata! Mr. Dincett. You used the word; I did not. I asked you whether 
it was so and you said “yes.” If you want to say “no” now, we will 
» going} get the record changed. 
end) Mr. Grnspurc. No; I don’t care to change the record; whatever was 
today!) Said at the time should stand, I am concerned about the facts. _ 
sen) Mr. Dinceit. Was the United States guilty of economic blackmail? 
y its} Mr. Ginspure. I think the United States presented Germany with 
}a choice of accepting a treaty which included certain provisions or 
rejecting the possibility for self-government. 
trah| Mr. Dineeti. Germany had a free choice of that; did they not? 
so gin Remember, Germany was a conquered former enemy. Am I correct 
‘on gif) 1n that or not ? 
y Mr. Grnspurc. It was, indeed. 
vf post Mr. Drneet. We had just fought the greatest war in history. 
What about American assets? What have they done about Ameri- 
heck i} can assets over t here in Germany ? 
We still have some unpaid seizure claims from World War I, have 
Settle) We not ? 
was $l \ r. Ginspure. Those claims have all been recognized and are being 
oration’ paid under the London Debt Settlement Agreement of 1953. 
Tt we I want to answer your question now. If you want me to answer, I 
ch we! 2M happy to reply. If you don’t, I am happy to defer. 
ast) Mr. Dincerx. Go ahead and answer it. 
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Mr. Ginseurc. So far as concerns the war damage claims We 
pressly, the Government of the United States, the State Departme 
acting on behalf of the Government, deliberately deferred pressiy 
those claims against Germany because we insisted at that time, 
priority for two categories of claims: 7” 

First, we insisted on the payment of the prewar externa] deb 
DM14 billion. ’ 

Second, we insisted on the payment of $1 billion, on account of ' 
war economic aid. We expressly included in the 1953 London Setj). 
ment Agreement a provision under which Germany was relieved uni 
the final peace treaty from paying any war damage claims, 

The reason the Congress and this committee are now concerned with! 
this problem is because in 1953 we deliberately entered into this treyy 
with Germany. Otherwise, the Congress would not be concerned yi 
it. Otherwise, the war damage claimants who will appear and hay 
appeared before you could press their claims against Germany, 

Mr. Dinceii. What you are telling us then is that what is good hep 
so far as the German Federal Republic or its citizens, insofar ag } 
claimants, and relations versus United States, whatever they preg; 
good and whatever we say here is bad. It is based on blackmail, 

I find this an inconceivable thing. Apparently, this was a treaty 
I have not heard them repudiate the treaty or say it was based » 
blackmail. Until I hear Germany say that, I am going to rath, 
question the validity of what you say here this morning. 

Mr. Grnspurc. You have used the term “blackmail” here seyy 
or eight times in the last few minutes. 

I understand the feeling you have, but I do believe that the wor 
is inappropriate. I do believe that the State Department did presy 
the German Government with the choice of accepting a treaty whid 
included not merely these particular provisions; they included a gre 
many other things. | 

The Germans, if you wish to go into a matter of history, soul 
with great emphasis to remove these particular provisions, and/) 
shall be happy to present to the committee the text of a protestiy) 
resolution adopted by the German Parliament immediately after th) 
accepted the obligation. The history is clear. 

Mr. Drncet. In other words, what they said was that they hy 
signed the treaty, but the treaty was no good. I do not expect amp 
body to like a treaty, but I do expect them to live up to it. 

No further questions, Mr. Chairman. 

Mr. Mack. Mr. Hemphill, were you through ? 

Mr. Hempnint. I might say to you that you said something aber’ 
feeling. For your erudition I might point out that my senior Ses 
tor, whom I think very much of, seems to be leaning your way. Th 
other colleague of mine, whom I also think very much of, in 
House delegation, is very much opposed to your thinking. 

The reason I ask questions is because 1 want answers and | 
cause of any feeling. I have no feeling at all. 

Mr. Grnspurc. I am glad to hear it; I appreciate the statemet| 

Mr. Hemputii. I do have this feeling: That we have to wep 
the matter, and we have this treaty staring us in our face, ands 
far as I am concerned, the U.S. Government will live up to its treat 

The year before last I went on a trip to implement a treaty! 
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some legislation, in which our Government, without consulting Con- 

s. had committed itself to another one of those partially foolhardy 
things it so often gets into for some reason, but we implemented it 
and carried it out, distasteful, in part, as it was to those of us on the 
committee. So, you see, we have a terrific obligation here in the 
Congress not to take sides particularly, but to find out what is best 
in the light of what is going to happen. 

I was very much interested in what you had to say and I am sorry 
[ missed a part of it, because it 1s passing strange to me, just analyz- 
ing it, that these people would obligate themselves, and, so far as I 
can determine, they did not instigate this legislation. Or am I correct 


onthat we set ai : 
“Did the German Government instigate the legislation to return the 
war assets ? 


Mr. Grnssurc. No; certainly not. And I want to make it per- 
fectly clear that in any appearance here I am in no way speaking 
for the German Government. I am representing a group of private 
property owners. The interests of the private property owners may 
or may not coincide at any particular time with the German Govern- 
ment’s views. There is no doubt as to that. 

Mr. Hempniti. What efforts have these property owners made— 
and I assume they are citizens of the Republic of Germany—to have 
the German Government live up to its expressed obligation ? 

Mr. Grvssurc. These property owners have repeatedly moved the 
German Government to meet their claims. They have been told that 
the German Government is unable to pay for the war damage within 
Germany, to pay for the assets which had been removed to East 
Germany—in other words, to bear the entire cost of the war—and that 
they cannot also pay for the properties which were seized not only in 
this country but elsewhere throughout the world. And as I have 
ointed out to the committee, many if not most of the other countries 
ave already undertaken to return, or have returned, all, or substan- 
tially all, or a great part of the assets which were seized. 

The United States is one conspicuous example of a country which 
as yet has not returned any of the assets. 

You have spoken a good deal of history and I would like to go into 
the history, because article 297(i) of the Treaty of Versailles contains 
substantially the same provisions with which we are concerned here. 
That provision reads: 





Germany undertakes to compensate her nationals in respect of the sale of or 
retention of their property rights or interests in allied or associated states. 


This is the antecedent of article 5 of the Bonn Treaty with which 
you are concerned here. 


In regard to this particular treaty provision, Mr. Nielsen, who was 
a former Solicitor of the Department of State and the American 


representative on the Peace Conference Committee which drafted 
297 (i), said: 


The stipulation was inserted there through the effort of a very insignificant 
member of the Peace Conference who had nothing to do with the provisions 
with regard to confiscation which have been denounced as obsolete and as relics 
of barbarism, and very properly so denounced, I think. It was because those 
stipulations seemed to be a blot on the record of the allied and associated powers, 
that some feeble and, I might say, crude, attempts were made to afford a little 
remedy. The author had this in mind: that the Allied and Associated Powers 
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could never defend this feature of their own record. They could not 
their action on international law. STonny 
And now the next confession I might make is not a very Satisfactory , 
because one idea in putting that stipulation into the treaty was that it mi 
give a little defense to the act of confiscation. I do not think it is much of 
defense, if I knock down a man and take his money away from him lees 
to impose upon him the obligation to pay himself. So that there js not a 
defense in the contention that there can be no confiscation if Germany fails 
pay. 


Dr. Edwin Borchard, professor of law at the Yale Law School, 
that same meeting, added: 1 


Of course, substitution of a bad debtor for a good debtor under article 
is a mere subterfuge, doing no credit to the integrity of modern times, Iti 
the tribute vice pays to virtue. It was a subterfuge to avoid the inevitath | 
charge of confiscation. 


297 (j) 


According to J. Reuben Clark, Jr., another former Solicitor of the 
State Department, and Warren F. M: artin, former Special Assistay 
to the Attorney General, the stipulation in the Treaty of Versajlle 
fails to be a “reasonable, certain, and adequate provision for Obtaining ep, 
pensation * * *,” 

In a debate in the House of Representatives On a proposed amend. 
ment to the Trading With the Enemy Act of 1923, Congress 
Hardy, of Texas, had alre sadly stated : 

* * * if there is an obligation standing between you and me, I cannot get any 
from that obligation by making an agreement with some other party, Ands 
if we have had a moral or legal obligation with German nationals individual 


we cannot nullify that or evade it by entering into a treaty with the Gems 
Goverment. 






That was the position of Congressman Hardy, of Texas, in lif 
It was also the position of Speaker Rayburn in 1927 and 1928, 

If the legality of the taking Mn 1948 depends upon the agreeme 
of Germany in article 5 of the ( yerman treaty it was utterly devo 
of legality until the Bonn agreements were amended and reexecute 
in Paris and entered into force on M: ay 5, 1955. 

On any line of reasoning, it cannot be contended that the acé 
the German Government 7 years later cured the basic illegality, 

What we did under the Paris agreement in 1955, the particule 
provision with which you are concerned here, is to revert to a cate 
in the Versailles Treaty which we were unwilling to adopt as a 
own in 1921. 

[ emphasize to this committee that this exact undertaking by (e 
many to which you refer was before the Congress once before a 
that we denied it validity then. I urge that on consideration ith 
denied validity now. 

[ spoke a moment ago of the attitude of the German Parliama 
immediately after it approved this particular agreement, and I quit 









The German Bundestag with deep regret takes notice of the fact that thetir 
Western Powers insisted that the regulations concerning German prot 
abroad * * * be included * * *. The German Bundestag is of the opinont 
this cannot be reconciled with political and military obligations or the respi 
bilities within the community of the free world. 


The truth, and I repeat it, is that Germany in 1952 was given 
choice of continuing under occ upation or ace epting the restoration’ 
sovereignty on condition that it abandon its claim for the retun! 
external assets. 
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There could be no other reasonable answer than the answer which 
jp Bundestass gave—to accept the condition. But the onus, and I 
t at, rests on us for having put the Issue in this form and having de- 
iy rc . ; 


ned a compromise with principle as a condition of German self- 
overnment. ‘That dozens of remedial bills have been introduced in 


aecessive sessions of the Congress over the past few years indicates 
[ think that the Congress itself is becoming aware of the truth. 

[have already pointed out that the treaty of peace with Japan did 
not include this particular provision for the payment of the property 
owners in Japan, so that the seizure of the Japanese assets is clearly 
ynvarnished confiscation. I have already explained the reasons why. 

That provision was not included in the Japanese treaty because it 
was regarded as an unbearable political burden to tell the Japanese 
Government to pay off completely some of its property owners, when 
# had to ignore the interests of, or be unable to meet the claims of 
the others. oe 

[have also mentioned the fact that the Foreign Minister of Ger- 
many, here in Washington on March 6, 1957, in response to an in- 
quiry regarding his attitude on the matter of meeting these claims, 
said : 

If we should start a program to pay for all the losses arising out of the war 
and the inflation, we would in a short time have a national budget larger than 
the United States has and our Finance Minister would have to declare bank- 
ruptey. It is clear that the affected German citizens as individuals will have to 
bear these burdens. 

Just 5 years ago a Senate subcommittee invited the then Secretary 
of State, Mr. Dulles, to state his opinion on the question of the return 
of former enemy private property. Mr. Dulles’ testimony shows that 
he believed the failure to return the former enemy private property 
would be confiscatory and that he was opposed to such a course of 
action. 

On October 29, 1954, we entered into a treaty of friendship, com- 
merce, and navigation with Germany. The treaty expressly provides 
for safeguarding the property of Germany, on the one hand, and of 
the United States on the other, between the two countries. 

The provision may be of interest to the committee: 

Property of nationals and companies of either party shall not be taken within 
the territories of the other party, except for the public benefit and in accordance 
with due process of law, nor shall it be taken without just compensation. 

It is true that Germany can’t technically rely on this treaty as re- 
quiring the return of the property seized during World War IT, but 
It is significant that both countries have now strongly reaffirmed the 
sanctity of private property. 

Mr. Chairman, I have considered the two central issues that have 
been made before this committee against return in the testimony of 
Mr. Gillilland, the Paris reparation agreement and the Paris pro- 
tocol of 1954. . 

I also think any argument that the confiscation of the assets now, 
the seizure of the proceeds of these assets, to pay off the war damage 
claims, would undoubtedly be injurious to our political relations with 
Germany. The argument will be set forth in detail in the statement 
which I will submit. 
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It may be of interest to the committee to know tl 
Paris protocol became effective in 1955, the Germ 
adopted a further statement : 


lat after the 
an Parliamey 


With deep disappointment the Deutsche Bundestag learned of the thr 
ern Powers having insisted on the insertion in the Paris conventio 
October 23, 1954, of the provisions of chapter VI of the “Uberleitungsyertr " 
of May 26, 1952, in their unmodified wording. The maintenance of these es. 
sions does not only confirm the actions taken hiterto with respect to eae 
property abroad, but even lays the foundation for extensive new encroachment 
on private rights. Under these aspects the distressing and discriminatory 
strictions resulting from the years of occupation are obviously remaining jy 
force; in the opinion of the Deutsche Bundestag these restrictions are ‘onus 
patible with the transfer of political and military obligations and respons} 
bilities to the Federal Republic as a partner of the countries of the free world | 


ee Wegt. 
QS dated 


In 1954 Chancellor Adenauer wrote to President Eisenhower gnj 
he brought to the President’s attention the concern of the Germay 
Government as to the problem of the German assets here. He referred 
to the discussions in the Congress and requested the President ty 
contribute to a solution. 

The President answered sympathetically on August 7, 1954, notin 
that the solution of the problem lies with the Congress and Stating 
that the matter would receive his “earnest consideration.” 

Discussions were held and ultimately on July 31, 1957, the Whit: | 
House issued a statement which said in part that: 


It is contemplated that this plan— 


the plan for the return of property and a plan also for the payment 
of war damage claims— 
would provide for the payment in full of all legitimate war claims of Americans 
against Germany and would permit, as an act of grace, an equitable monetary 
return to former owners of vested assets. Subject to the applicable provisions 
of law, the present program of liquidating vested assets will be completed at the 
earliest possible time. 

This was in 1957. Immediately thereafter, on August 2, the New 
York Times, for example, commented : 


SE ———— 


Resolving the conflict within the administration over final disposition of enemy 
property seized during the war, President Eisenhower has now issued a White 
House statement promising a fair and final solution of a problem of vital impor 
tance to the comity of nations. 

This solution is in line with the settlement of this problem with Italy a 
early as 1947. The politically minded see in it another effort to boost Chancellor 
Adenauer’s chances in the decisive German election next month, and such are 
sult could only be welcomed. But the White House statement will also satisfy 
all those American whose consciences have been troubled by the continued & 
questration of these properties. There is also a matter of self-interest in vier | 
of the Communist attack on private property and an American investment | 
abroad of some $26 billion. It must be hoped that Congress will follow the | 
administration’s plan, which is “an act of grace” and does not affect the de 
cisions of other nations. 


Late in the last session there was a change of position announced m 
the part of the President and subsequently the administration for 
warded to this committee the bill which Congressman Harris his | 
introduced by request to provide only for the payment of war damag | 
claims. 
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Two weeks ago, the German Parliament unanimously passed the 
following resolution with regard to the assets problem: 

The Federal Government is requested again to approach the Government 

he United States in order to come to an equitable settlement, at long last, 
° ab problem of return of German assets in United States. 
"i spokesman for the Ministry of Foreign Affairs welcomed the 
resolution in the following words: 

On behalf of the Foreign Minister, who is unable to attend, I should like to 
state that the Federal Government fully endorses the concern which has found 
expression in the resolution that has Just been submitted. EK urthermore, I should 
like to say that diplomatic contacts in this field with the Government of the 
United States are being currently continued. 

\nd I understand that those discussions are being continued. 

" Mr. Chairman, I submit, too, that the confiscation of these enemy 
assets now would be injurious to our international economic policy. 
We have invested abroad, in terms of private investment, nearly $37 
billion. The total U.S. foreign investment abroad is in excess of $54 
billion. The private direct investment abroad amounted in 1957 to 
more than $25 billion. 

If we obliterate the distinction between the property of a private 
citizen and his government, I suggest that we would lessen confidence 
in ourselves and our principles. Once the United States conceded 
that privately owned property abroad is subject to a claim by a govern- 
ment, then all of our property abroad, $37 billion of it, becomes 
hostage to the same policy. 

Much talk has been devoted to the question of financing. The pro- 
posal in H.R. 2485 is that we should take the proceeds from these 
vested assets and use them to pay war damage claims. 

Another suggestion which the administration itself once made to 
this committee was that we use some of the economic aid payments 
being repaid to us by Germany to discharge the war damage claims. 

I suggest that this would be appropriate for consideration by the 
committee. I think it would relieve the committee of the financing 
problem and enable it simultaneously to consider, or to reserve for 
consideration, the problem of the final determination of the disposi- 
tion of vested German assets. 

These problems of the war damage claims and of the vested Ger- 
man and Japanese assets have been before the Congress now for 
some 8 years. They have invariably been considered together. Most 
of the bills which have been submitted to this committee have joined 
them, provided for joint treatment of them, and the administration 
in its negotiations with the German Government, I understand, has 
until now invariably treated them together. 

I believe that it would be inexplicable at this stage to separate 
the two questions. 

It has been 14 years since the war has ended. Germany and Japan 
are now allies of the United States. What there is to say about the 
assets problem has been said and is well known. 

I believe that what is involved here is the confiscation of private 
property. I believe that the United States is legally and morally 
bound to return the assets, and I believe that it is contrary to our own 
economic and political interests to confirm the confiscation of those 
assets as proposed to be done in H.R. 2485. 
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Mr. Chairman, if there are any further questions I will be }; 
to answer them if I can. “Py 

Mr. Mack. Thank you for your statement. It certainly indica 
that you are very familiar with this problem and undoubtedly h . 
been studying it for some time. — 

You don’t understand, I am sure, that our hearings today are 
H.R. 2485, and we intended to devote our time to witnesses in’fayor 
this bill or opposed to it or witnesses who have amendments to a 
or suggestions to amend the bill. . 

I appreciate that you have suggested the need for an amendment 
but I was not quite clear on your general position on this legislatio, 
I wondered if you would care to elaborate. 

Mr. Grnspure. Yes, sir. 

As I indicated at the beginning, my remarks are directed againg 
sections 202 and 203 of this bill, which would finance the paymey 
of the war damage claims from the proceeds of vested assets, 

Mr. Mack. You are not opposing the bill. Is that a fair stat, 
ment ¢ 

Mr. Grinspure. Certainly not. 

We certainly believe, as I said at the opening of the statement, thy 
the war damage claimants have waited fourteen years for paymey 
and it is time that they be paid. 5 

I do object to the use of these proceeds for the discharge of th 
claims and have suggested, Mr. Chairman, in the course of the state 
ment, that the committee might consider having recourse to the pos. 
war economic aid payments so that the present fund can be left for th 
property owners, or, alternatively, that the entire issue might be lef 
for further consideration by the committee. 

I would add that I believe it would be inappropriate and wrongti 
separate the treatment of war damage claims from the return of vestel 
properties, and there are several bills before the committee whid 
would join them. 

I do not object to the claims provisions of this bill. 

I do object to the financing provisions of the bill and I would hop 
that the committee would in its discretion join legislation to the claims 
provisions which would provide for the treatment of vested assets, 

Mr. Mack. You are an attorney here in Washington ? 

Mr. Grnssure. I am, sir. 

Mr. Mack. And you are representing a group called the privak 
property owners ? 

Mr. Grnspure. Its exact. name, as I have indicated, is the Society 
for the Study of Private Property Interests Abroad. It is organiza 
in Bremen, Germany, and I have represented the society and appeared 
on its behalf in various committees here and on the Senate side. 

Mr. Mack. What is the correct name of the organization? 

Mr. Grnspure. Society for the Study of Private Property Interes 
Abroad. 

Mr. Mack. You say this is a German organization ? 

Mr. Ginspure. It is a German organization located in Breme 
Germany. 

Mr. Mack. It is composed, I guess, exclusively of German citizen 

Mr. Grnspure. It is composed exclusively of German citizens bi 
the society has in it, as I understand it, people who have property 
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only im this country, but oe aaa this ~ a group ae 
ther to attempt to secure the return of their p ope y not y 
toge United States, but elsewhere throughout the world. I have 
ine feat has in fact happened in other countries. 
aan. Do you have knowledge as to the number of members 
eee ota. Yee, sir. I know who are the members of the or- 
eaten, but, as I say, they include a large group who may not have 
property interests in this country, but who may have interest, for 
example, in South America or in Europe. gp opi 
However, ge happy to provide the committee with a list of the 
ship of the society. 
te. We would be glad to have that for our files. 

Mr. Grxssure. Yes, sir; certainly. ; 

Mr. Mack. Are you familiar with such things as dues or contribu- 
tion arrangements in the society ‘ ' 

Mr. Gisnpure. No, sir. I am retained by the society as a whole 
and have not appeared for any of the individual property owners; 
my relationship is with the group. wiles 

Mr. Mack. You are not familiar with the individual members ? 

Mr. Ginssura. I am sure they have some arrangements for com- 
pensation, but I don’t know exactly what they are. . 

Mr. Macx. Would you know approximately the total amount of 
money involved of these individuals 4 

Mr. Gringsurc. I would suppose, and I am not certain as to the 
figures, that this particular group—there are other groups—repre- 
sents less than 10 percent of the total of the German assets which are 
involved in this country. 

Mr. Mack. Do they have other representatives here in this country ? 

Mr. GrnsBure. Yes. 

Mr. Mack. What I am asking is do they have other representa- 
tives engaged to do the same type of work that you are doing for them 
here? 

Mr, Ginssurc. What has happened, Mr. Chairman, is that some 
of the property owners have themselves individually secured repre- 
sentation and counsel, but so far as I understand it, our office and 
one other represents the group as a group. 

However, I do know that there are other property owners who have 
separate counsel representing them in the United States. 

Mr. Mack. If you have the following information, the committee 
would be happy to have it for its files as well: The constitution and 
bylaws of your organization, and I inquired already how much is 
involved and what the individual interest is. 

Mr. Ginsperc. I will do my best to get the information for you. I 
do have the constitution and bylaws. 

(Information referred to follows :) 


GINSBURG, LEVENTHAL, BROWN & MorrISsson, 
Washington, D.C., July 21, 1959. 
Mr. KENNernH PAINTER, 


Committee on Interstate and Foreign Commerce, New House Office Building, 
Washington, D.C. 

DEAR Mr. PAINTER: During my testimony on June 29, Chairman Mack 
asked for information set forth below regarding the Society To Study Private 
Property Interests in Foreign Countries, on whose behalf I appeared. 
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diciary Committee, 85th Congress, 1st session (April 4, 5 and 6, 1957) 
vised that these bylaws are still in full force and effect with the ex 
paragraph 7. Paragraph 7 now provides that the board will consis 
man, two deputies, and up to 12 (instead of 6) additional members, 
and addresses of the members of the board of directors are: 


Dr. h.c. Wilhelm Kiesselbach, honorary president, Bismarckalle 14 

b. Hamburg. 

Dr. Hermann Janssen, president, Sandstrasse 6, Bremen. 

Dr. Karl Eugen Thomii, vice president, Breitscheidstrasse 4, Stutgart. 
Dr. Ehrenfried Schiitte, vice president, Kénigstrasse 107, Miinchen. 
Ernest von Brandis, Teichstrasse 9, Berlin-Zehlendorf. 

Dr. Wolfgang Froehlich, Habsburger Ring 2-12, Kéln/Rhein. 

Dr. Georg Gast, Markt 26-32, Bonn/Rhein. 

Fritz Grobien, Baumwollbérse, Bremen. 

Dr. Walter Hoffmann, Ballindamm 25, I. Hamburg. 

Dr. Johs. Kulenkampff, Gustav-Deetjen Allee 2-6, Bremen. 

Carl Gerhard Melchers, Langen Strasse 95, Bremen. 

Emil Puhl, Jungfernstieg 22, Hamburg 36. 

Dr. Heinrich Riensberg, Alter Wall 12, Hamburg 11. 

Dr. Hans Wellhausen, Martinstrasse 20 V, Bonn/Rhein. 

The committee may also be interested in the names and addresses of the pres 
ent management of the society (refrenc to which is made on page 121 of 
Senate hearings referred to above). The management now consists of the fy 
lowing persons: 


T am ag. 
exception af 
tofa Chair. 

The names 


» Aumuehi: 


Dr. Fritz Kriinzlin, Contrescarpe 46, II, Bremen. 
Attorney H. E. A. Miiller, Contrescarpe 46, II, Bremen. 
Dr. G. v. Berenberg-Gossler, Neuer Wall 44, Hamburg. 


Chairman Mack also asked, I think, for a list of the members of the society] 
Enclosed is a booklet, dated January 1, 1957, which I am advised, is still 9 
stantially accurate. The names of companies which are members of the socigy 
are printed on pages 8 through 29; the names of individuals who are membe 
of the society are printed on pages 30 through 54. 

The objective of the society is to assist in the establishment of the principh 
of inviolability of private property abroad, and to secure the return of propery 
or compensation, wherever property has been confiscated. I am told that abo 
half of the members of the society have property interests in the United State 
some have interests in the United States and other countries and some hay 
interests only in countries other than the United States. 

For the further information of the committee I am herewith enclosing ty 
copies of a publication of the society entitled “Principles—Promises” whid) 
reprints certain documents bearing on the problem of vested assets and th 
contains a selection of recent news articles in Germany. 

Yours sincerely, 


DAVID GINSBURG | 


(Nore.—The publications referred to in Mr. Ginsburg’s letter have been fi 
with the committee. ) 

Mr. Mack. How long have you represented this group / 

Mr. Grinspure. I have represented and consulted with them sim 
1950 or 1951. I appeared for them in connection with legislation ft 
the first time I think in either 1953 or 1954. 

There was, for example, a bill which was pending before the How 
Foreign Affairs Committee at one time under a subcommittee healt 
by Congressman Brooks Hays and I appeared there. 

I have also appeared several times before the Trading With the Be 
my Act Subcommittee of the Senate Judiciary Committee. 

Mr. Mack. Is it fair to say that you have been retained since 195) 
the organization ? \ 

Mr. Grnspure. I have consulted with them since about 1950; I the 
I have actually been retained since 1953. 
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Mr. Mack. Mr. Dingell. “ 
Mr. Drvcexy. Mr. ¢ hairman, we have had a very competent wit- 
: ng. 
Re cing you coe the terms and conditions of the other govern- 
pros who were signatories to the treaties providing that there would 
he no return of German assets ¢ 

Can you give us the conditions and circumstances and perhaps a 
statement of the context of the agreement with the German Federal 
Republic under which they returned these things? 

You mentioned a number of them. 

Mr. Grvssurc. Yes, I would be very happy to do that. I think 
these data will illustrate the kind of information which has not here- 
tofore been considered by this committee or others which have been 
considering the problem. : 

[ would be very happy to submit such information to the committee. 

[ haven’t, in response to your specific question, seen the exact lan- 

rage for all of the countries, but I do have summary statements 
which I think provide the substance. 

Mr. DrnceLt. Could you also give us some understanding of the 
amounts that each of the members of the society that you represent 
expect to receive on a return by the United States of the assets ¢ 

T assume you will need time to do that. You can submit it for the 
record. 

Mr. Grvspurc. Yes. I will do my best to get that. 

As I say, the relationship of the society to the individual members 
of the group is one which is complicated by reason of the fact that 
many of the members have property in more than one country. Some 
had no property in the United States, but had property in Great 
Britain or had properties in other countries, so 1 may or may not 
be able to get all of that, but I will do my best to provide the infor- 
mation for you. 

(Information referred to follows :) 


Status OF RELEASE OF PREWAR GERMAN-OWNED ASSETS IN COUNTRIES OTHER THAN 
THE UNITED STATES 


The full texts of the laws of countries which have made full or partial return 


| of German property are not available but the following information, compiled 


GINSBURG, | 
re been fit 
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50 ; I the 


from sources in Washington and abroad, is believed to be generally accurate. 


I. In these countries all German property has been unconditionally released or 
returned, or is being returned 

Cuba.—By Presidential decree of January 13, 1953, all control and custodian- 
ship over German assets terminated. The »ssets, or the proceeds from the sale 
of the assets, were thereupon returned to the owners, and German creditors were 
thereafter free to seek payment from their Cuban debtors. 

Dominican Republic.—All German assets released in 1951. 

Haiti—All assets returned, including assets in kind as well as proceeds from 
liquidation. 


eo June 1959 procedures initiated for the return of all German 
assets, 


Tran.—Tangihle property and credits released some years ago: recently all 
German-owned real property also released. 

Ireland.—tTreland did not take any measures against German property; Ger- 
man owners were free to dispose of their interests immediately after the war. 


Tsrael_—Under the Luxembourg agreement of 1952 all vested assets liquidated 
and agreed proceeds to be returned to former German owners. 


Pakistan.—On April 18, 1959, the Government of Pakistan made the following 
announcement : 
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“As a gesture of goodwill the Government of Pakistan have decj 
forthwith the German property confiscated during the late war. In consultat; 
with the German Embassy in Pakistan, steps are being taken to renit th in 
of these assets to the Federal Republic of Germany.” © Vatlu 

Turkey.—On June 5, 1959, the Turkish Parliament unanimously adopt 
law for the release of all German assets. The law came into force on jaan 
1959, when it was published in the Turkish Law Gazette. Section 1 o¢ the ln 
(in translation) reads as follows: He lay 

“All measures and restrictive provisions enacted and/or taken against 
erty, rights, and interests of the German state or of German natura] and jure, 
persons between August 2/3, 1944, and the coming into force of Law No. 5813.0 
July 24, 1951, are hereby repealed.” ae 

Uruguay.—No confiscatory measures taken against German assets, 


ded to Teleag, 


II, In these countries two-thirds or more of the German property has hen 
returned 

Switzeriand.—Under the German-Swiss Agreement of August 26, 1959 al 
privately owned property returned after payment of a 3314 discharge fee pin 
2 percent for costs of administration. The net discharge fee in effect later rm 
duced to 25 percent when a further payment was made pursuant to the agree 
ment. No compulsory liquidation, and assets up to 10,000 Swiss franes Were rm 
lieved from the payment of fees. ; 

Sweden.—Sweden effectively returned about two-thirds of the value of Germ 
property seized during the war. 

Portugal.—Portugal, like Sweden, has effectively returned about two-thin 
of the vested German assets. Under the decree of April 21, 1949, assets wey 
seized and some were liquidated; return was later made following diplomat 
negotiations. German nationals residing in Portugal had their property returne 
to them in full. 

In the foregoing cases the amounts retained were not confiscated but hands 
over to the United States, Great Britain, and France, pursuant to certain agp! 
ments (in the case of Switzerland, the Washington Accord; in the case of Port 
gal, the Lisbon Accord; in the case of Sweden, the Washington Accord), 

IIT. In these countries certain classes of German assets were returned 

Brazil.—Pursuant to a special Presidential decree of August 1956, all unligi 
dated assets returned on a case-by-case basis. Since November 8, 1950, Braz 
had already returned assets to German nationals residing there. 

Chile and Nicaragua.—Released 60 percent of all commercial debt claims, 

Panama.—German assets promptly returned to German nationals who liv 
in Panama. Thereafter, German assets released subject to certain deduction 
“for reparations account.” 

El Salvador.—Certain classes of assets returned but details as yet unavail 
able here. f 

Greece.—The Law of July 31, 1954, as amended by a law dated July ij 
1955, now contains substantially the following provisions: All German (ipb 
matie and consular property excepted from liquidation and returned. This) 
also true of the assets of religious and charitable institutions. In addition, @ 
German owners who remained in Greece from 1941 to 1951, or who retume 
until June 30, 1951, were given back their property. This applied also to th} 
heirs of owners who fulfilled the conditions of residence. Debts owed by Grejj 
debtors to German firms were returned provided these debts were secured 
a mortgage on property in Germany. Corporations with a foreign owners) 
of more than 50 percent were liquidated. 


IV. In the following countries return is being made as indicated 

Argentina.—This country has released all private assets up to 100,000 pew 
in value and has also returned smaller landed property. The balance, @ 
prised largely of industrial property, has been liquidated and the proceeds i 
being paid to former owners after certain deductions for Argentine reparalt 
claims. 

Austria,—Property in value up to 260,000 shillings is being returned to natin) 
persons. Assets are divided into two categories so that one person may sect} 
the return of as much as 520,000 shillings if his claims fall into both categor® 

Spain.—Returning all unliquidated properties to corporations and all pr 
erty, or proceeds, to natural persons. 
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y. In the following countries returns being made as indicated or on a case-by- 


case basis : . : ‘ 

Australia.—A portion of the proceeds from liquidation used to satisfy prewar 

trade obligations by way of debt clearance; some funds also released to former 
rs for travel and maintenance within the country. 

“oa ium.—Landed estates on both sides of the border either returned or 

sesold to German owners. Other landed property within a 3-mile limit from the 

porder could be bought back by the owners at public sale. Belgian vesting 

jaws contained no provision barring resale to German owners 80 that both 

private persons and firms were able to repurchase their former Belgian interests. 

Bolivia —Full return made to Germans living in Bolivia as well as to other 
property owners who lived in countries other than Germany. 

Denmark.—In accordance with section 5 of the law of March 30, 1946, some 
99) applications for return were filed of which about 2,100 were granted. 
Section 5 provides for return of assets to certain persons for “special reasons. 
It is estimated that not quite half of the assets in value have been returned. 

Great Britain Applied the proceeds of German assets in the T nited Kingdom 
to reduce the German debts owed to British prewar creditors ; this action was 
taken on an @X gratia basis. In 1958 Great Britain also returned to their 
owners all life insurance policies or their liquidation proceeds. 

Holland.—By administrative measures, release on a case-by-case basis, against 
varying lump sum payments. d ; 

Italy—Assets liquidated except for cultural property for which claims were 
received up to the end of 1954. In addition, some returns made, by administra- 
tive measures, on a case-by-case basis. Full return made to Germans living in 
Italy. - ; 

Lurembourg—On July 11, 1959, a treaty was signed between Luxembourg 
and the Federal Republic (subject to Parliamentary approval and ratification) 
which contains the following provisions relating to vested German assets: (a) 
owners of all unliquidated landed estates may apply for return, and return 
will be made unless there are grave reasons for refusal (as for example per- 
sonal conviction as a war criminal) : (b) all property which has not been specifi- 
cally vested will be released; (c) hardship cases will be reviewed upon applica- 
cation, particularly in the ease of liquidated estates of deceased persons of 
Luxembourg or other non-German nationality, where death occurred after 
January 24, 1946; Luxembourg has provided 12 million francs as a fund for 
this purpose. 

We are advised that prior to this agreement, Luxembourg had already re- 
leased on a case-by-case basis, about half of the value of the vested assets. 

Norway.—Adopted a program similar to that of Great Britain in relation to 
its own creditors of German debtors. 

South Africa.—Returned assets to owners who immigrated there before May 
$1, 1952. No assets liquidated ; return expected. 


VI. Return settlements being considered and negotiated in the following countries 


India--Prime Minister Nehru has announced (October 1958) that India is 
giving serious consideration to the return of German property seized during 
the war. 

Burma.—Burma announced last fall that it is willing to return seized German 
property and negotiations to this end have been begun. 

Costa Rica.—Discussions underway. 

Colombia.—On December 12, 1958, the Supreme Court of Colombia rendered 
a decision which includes the following observations: 

“Only assets of the German Reich situated within the border of Colombia 
might have been used for indemnification and reparation payments for damages 
caused by World War II. The assets of natural or juridic persons of private 
law are never liable for such damages. 

“The doctrine, evolved in theory, of the liability of private persons for wars 
which have broken out between governments of states cannot be followed, for 
there is no basis for such a liability either in statute or the law of nature; on 
the contrary it is in strict contradiction thereto. 

“Even under democratic-representative forms of governments, the mass of the 
electors are not liable with their property for any abuse or breaches of law which 
those whom they have elected may commit in the execution of their office. 

* ~ x * * * * 


49698—60——25 
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“The defense * * * of the American continent against the govern 
the Axis Powers may not be used as a juridical pretext to cloak the STOSS Viol; 
tion of the rights of ownership of Germans, Japanese and Italians. To on 
payments from individuals for acts committed by their governments jg . 
attitude which is contrary to the fundamental principles of law and justice 7 

* * * * * * . 

In the closing sentence, the judges say that their judgment “is vehement} 
opposed to any act by which justified rights of private persons would be violate 
whether they be Colombian nationals or foreigners, even if such an act was ae 
mitted with the best patriotic intention. Public interest cannot be defended » 
the ruins of law and morality.” - 

Discussions are now underway with Colombia. 

Honduras.—Discussions underway. 

United Arab Republic.—Discussions underway. 

JULY 27, 1959. D.G 

Mr. Drnceti. Thank you very much. 

Mr. Mack. Mr. Hemphill. 

Mr. Hempnuityu. No questions. 

Mr. Mack. Thank you very much. 

Mr. Grnssure. Thank you very much, Mr. Chairman. 

(The following additional information was later received froy 
Mr. Ginsburg :) 


Ments of 


GinsBuURG, LEVENTHAL, Brown & Morrisgon, 
Washington, D.C., July 10, 1959, 
Hon. PETER F’. MACK, Jr., 
Member of Congress, 
House Office Building, 
Washington, D.C. 


Dear Mr. MAck: In connection with the hearings on war damage and vestej 
assets legislation to be resumed during the week of July 20, there are herewith 
enclosed copies of two addresses by the legal adviser of the State Departmen 
Mr. Loftus Becker. It was Mr. Becker’s address of May 2 before the Americ 
Society of International Law which led me to prepare the brief against ep, 
fiscation which is now part of the transcript. 

The legal principles set forth by Mr. Becker would seem to bear directly @ 
proposals to use the proceeds of vested assets to pay war damage claims. | 
believe the addresses will be of interest to the committee and hope you wil 
see fit to incorporate them into the record of the hearings. 

Kindest regards. 

Sincerely, 
Davin GINsBvRs, 


DEPARTMENT OF STATE, 
April 18, 1959. 


[No. 262—For release at 12:15 p.m., e.s.t., Apr. 14, 1959. Not to be previously publishd 
quoted from, or used in any way] 


ADDRESS BY Hon. LorrUs BECKER, THE LEGAL ADVISER, DEPARTMENT OF Stitt 
BEFORE THE 11TH CONFERENCE OF THE INTER-AMERICAN Bar ASSOCIATIO 
MCALLISTER Horet, MIAMI, FLa., AT 12:15 P.M., E.s.T., APRIL 14, 1959 


Mr. Chairman, ladies and gentlemen, it is with great pleasure that I # 
cepted your invitation to address the Inter-American Bar Association. Tis 
organization, like other international lawyers’ associations, signifies the esst 
tial interdependence of the countries and peoples of the world and their co 
mon interests and problems. 

The relations between the United States and Latin America are close. Thy 
are close not only because of geography but because of common ideals al 
aspirations for a fuller life, lived in peace and decency, which has inspim 
the peoples of this hemisphere. Our mutual relations in recent years har 
witnessed our joint effort in defeating common enemies and in establishin 
our mutual security against future contingencies. These recent years bit 
also witnessed increasingly closer economic cooperation between the Unilt 
States and Latin America to meet those pressing needs of the present and futur 
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which have been impressed upon the public imagination through the phrase 
“economic development. ; 
There is n0 doubt that the desire on the part of the peoples of the hemisphere 
hysical betterment, and through it, a richer life, is the driving force in 
- i mericas today. This is as it should be. The magic of science, technology, 
po industry, together with the rising skills and educational levels of our 
ples has prought home to all the fact that poverty and hopelessness no 
longer need be tolerated because nothing can be done. Our peoples know 
that these things need not be the way of the world; that they can be dimin- 
jshed and abolished through the cooperative efforts of human beings. Human 
peings, acting cooperatively, can apply science, technology, and industry to the 
process of eapital formation so as to increase the productivity of human 
peings—increase their output of the things that they need to eat, to wear, to 
house themselves, to educate themselves, and to enjoy a richer mental and 
iri ife. 
ore many ways in which the necessary capital can be accumulated and 
put to work efficiently to achieve these ends. The United States and the Latin 
American Republics have testified very recently to their conviction that all 
avenues Which lead to the formation and application of capital to the needs of 
economic development must be used, to the exclusion of none. : 

On April 8, 1959—just 6 days ago—after 3 months of negotiation, a Specialized 
Committee convened by the [A-Economic and Social Council, which is the princi- 
pal economic organ of the Organization of American States, opened for signature 
the final act resulting from its deliberations, including as a part thereof the 
draft of an agreement for the establishment of an Inter-American Development 
Bank. The purposes of the Bank, with an authorized capital stock and a fund 
for special operations totaling $1 billion, is “to contribute to the acceleration of 
the process Of economic development of the member countries, individually and 
collectively.” To implement this purpose, the draft articles of agreement make 
clear that among its functions, the first and foremost function of the Bank is 
“to promote the investment of public and private capital for development pur- 

es.” There could be no clearer recognition that in the process of economic 
development there is a need for increasing amounts of both public and private 
capital in order to achieve the economic development which is so necessary. 

It has been truly said that law in a democracy exists for the sake of the 
peoples’ intérests that may be vindicated and protected thereby. In view of the 
overriding public interest which requires economic development through public 
and private investment for development purposes, nothing we lawyers do can be 
more important than to foster this overriding public purpose, and nothing that 
we can refrain from doing is more important than to avoid interfering with the 
accomplishment of this public purpose. Just as we facilitate public and private 
investment through the creation of institutions such as the Inter-American De- 
velopment Bank, which will be able to lend money to both public and private or- 
ganizations for economic development purposes, so we should avoid undercutting 
economic development through so-called legal principles which create a climate 
not conducive to economic development. 

I am not here taking issue with the right of any country to take private prop- 
erty for public purposes upon payment of just compensation. The right of a 
country to do that is not and never has been an issue. The Constitution of the 
United States confirms both the right of the Government of the United States to 
take private property for public use and its obligations to pay just compensa- 
tion when it does so. This is in accord with international law. What I am 
talking about is an effort which has been made by some to establish legal princi- 
ples which can amount to a state’s taking private property without just compen- 
sation. In this connection, I should like to discuss with you some recent events 
at the 1958 meeting of the Inter-American Juridical Committee in Rio de 
Janeiro, which, in my opinion, have been unhelpful in achieving our common 
objectives. 

The Tenth Inter-American Conference held at Caracas in 1954 adopted a reso- 
lution reading as follows: 

“To recommend to the Inter-American Council of Jurists and its permanent 
committee, the Inter-American Juridical Committee of Rio de Janeiro, the 
preparation of a study or report on the contribution the American Continent has 
made to the development and to the codification of the principles of international 
law that govern the responsibility of the state.” 


The resolution was considered by the Inter-American Juridical Committee, at 
its 1958 meeting. 
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The Committee recommended that the American governments “incor 


into an appropriate convention, statement, or similar instrument the princi, 
that should govern the international responsibility of the state.” On mi 


of the Committee’s report the following statement appears : 

“With respect to this, we believe that such an instrument might include amo 
others, the following principles that have been accepted by a majority of a 
countries, and which, in our opinion, form part of Latin American internation 
law as well as, in certain aspects, of American international law :” 

Since the report of the Committee will next be considered by the Inter-A meric, 
Council of Jurists in August of this year, and possibly by the next Inter-Amer, 
can Conference, it may be useful to discuss some of the alleged principles, : 

One of them is the following: 

“The state is not responsible for acts or omissions with respect to aliens eXce 
in those cases where it has, under its own laws, the same responsibility toward 
it nationals.” 

It seems clear that if that alleged principle is accepted and a state €Xpropriates 
property of an alien, it is not obligated to pay compensation therefor if under it 
laws it is not obligated to pay compensation with respect to expropriated prop | 
erty of its nationals. This is, of course, contrary to generally accepted pri 

ciples of international law which requires a state to pay compensation for the 

taking of private property of aliens. For example, in an unanimous decision of 

the General Claims Commission, United States and Mexico, under the conyep. 

tion of September 8, 1923, it was stated in the claim of the Melczer Mining (y, 

that: 

“It is unnecessary to cite legal authority in support of the statement that al 
alien is entitled to compensation for confiscated property” (Opinions, 1929, m 
228, 233). 

Consequently, the fact that the domestic law may or may not provide compen: 
sation is wholly irrelevant. The supremacy of international law over domesty 
law 1s clearly established by decisions of the Permanent Court of Internationy 
Justice. In the case of the Free Zones of Upper Savoy, the Court hej 
“that * * * it is certain that France cannot rely on her own legislation to lini 
the scope of her international obligations * * *” (Ser. A/B No. 46 (1932))! 
The Permanent Court held similarly in its opinion on Treament of Polish \y 
tionals in Danzig that “a state cannot adduce against another state its own cop. 
stitution with a view to evading obligations incumbent upon it under intern). 
tional law” (Ser. A/B No. 44 (1932)).? See also additional authorities on this 
point in the Report of the Agent for the United States in the Shufelt caip 
(U.S.) against Guatemala (U.S. Government Printing Office, 1932, pp. 77-4 
and 599-602; also the decision of the arbitrator, pp. 851, 871). 

In the light of the foregoing, it is clear that the principle as stated by th 
Juridical Committee would run counter to accepted principles of internation | 
law unless it is amended by adding language along the following lines: “* **| 
except where the treatment of the alien is in contravention of accepted prin¢ | 
ples of international law.” That language is patterned after article 3d of th | 
Convention Relative to the Rights of Aliens signed by 15 American Republics st 
Mexico City in 1902, which provides for the presentation of claims in dipl 
matic channels in cases involving a denial of justice “or of evident violation of 
the principles of international law.” 

Another alleged principle is stated by the Inter-American Juridical Committe 
in the following terms: 

“V. The state is not responsible for damages suffered by aliens as a result | 
of fortuitous (unforeseen) events, among which are included acts of insure 
tion and civil war.” 

If this paragraph could properly be interpreted, or limited, to mean thats 
state is not responsible for so-called war damages, that is, damages incident t) 
the conduct of military operations, it would be acceptable. However, as draftel 
it would seem to exclude responsibility for losses or damages sustained from tht 
requisitioning of property of aliens by the constituted authorities, or by revolt 
tionary forces which are successful, for which losses the state is regarded # | 
responsible under generally accepted principles of international law. (%# 
“Harvard Research in International Law,” 28 A.J.I.L. Supplement, April 1% 
pp. 195-196; Nielsen, “International Law Applied to Reclamations,” pp. 31% | 
Ralston, ‘““The Law and Procedure of International Tribunals,” pp. 343-344.) | 


TT 


1]II Hudson, World Court Reports, pp. 508, 561. 
2 Ibid., pp. 788, 804. 
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We now come to the final alleged principle of international law as asserted 
py the Juridical Committee in the following terms (pp. 8-9): 

‘athe responsibility of the state, insofar as judicial protection is concerned, 
nould be considered fulfilled when it places the necessary national courts and 
ion urces at the disposal of aliens every time they exercise their rights. A state 
eerie make diplomatic representations in order to protect its nationals or to 
oa a controversy to a court of international jurisdiction for that purpose, 
hen the said nationals have had available the means to place their case before 
the competent courts of the respective state. 

“Therefore : : cir : . 

“9, There is no denial of justice when aliens have had available the means to 

jace their cases before the competent domestic courts of the respective state. 

“ph, The state has fulfilled its international responsibility when the judicial au- 
thority passes down its decision, even though it declares the claim, action, or 
recourse brought by the alien to be inadmissible. e — 

“e The state has no international responsibility with regard to the judicial 
decision, whatever it may be, even if it is not satisfactory to the claimant. 

“q, The state is responsible for damages suffered by aliens when it is guilty of 
a denial of justice.” Y : ; 

That part of the draft relating to such matters as diplomatic protection, the 
exhaustion of remedies, and denial of justice is of considerable importance in the 
jnter-American field of foreign relations and the encouragement of foreign in- 
vestments. Apparently the principles announced are largely the outgrowth of 
article VII of the Pact of Bogota which provides as follows: 

“The High Contracting Parties bind themselves not to make diplomatic rep- 
resentations in order to protect their nationals, or to refer a controversy to a 
court of international jurisdiction for that purpose, when the said nationals have 
had available the means to place their case before competent domestic courts of 
the respective state.” 

The Argentine Republic signed the Bogota Pact with a reservation that it did 
not adhere to several articles, including article VII. The United States also 
signed with the following reservation: 

“The Government of the United States cannot accept Article VII relating to 
diplomatic protection and the exhaustion of remedies. For its part, the Gov- 
ernment of the United States maintains the rules of diplomatic protection, in- 
cluding the rule of exhaustion of local remedies by aliens, as provided by inter- 
national law.” 

Although the pact was signed some 11 years ago, only 9 of the 21 American 
Republics have ratified it. With respect to that situation, we may refer to the 
decision of the ICJ in the Colombian-Peruvian Asylum case. I quote from the 
majority decision of the Court (p. 277): 

“It is particularly the Montevideo Convention of 1933 which Counsel for the 
Colombian Government has also relied on in this connexion. It is contended 
that this Convention has merely codified principles which were already recog- 
nized by Latin-American custom, and that it is valid against Peru as a proof of 
customary law. The limited number of States which have ratified this Conven- 
tion reveals the weakness of this argument * * *,” 

The International Court apparently was not impressed, although the 1933 con- 
vention had been ratified by 11 American States; the Pact of Bogota has been 
ratified by only 9 States. 

Is there any justification, therefore, for contending that the provision quoted 
from the Pact of Bogota represents “American international law” or “Latin 
American international law” when a considerable majority of the American 
States have not ratified the pact? In contrast, at the same Conference at Bogota, 
held in 1948, the Charter of the Organization of American States was signed, 
article 5 of which provides, in part, as follows: 

“The American States reaffirm the following principles : 

a International law is the standard of conduct of States in their reciprocal 
relations ; 

“(b) International order consists essentially of respect for the personality, 
Sovereignty and independence of states, and the faithful fulfillment of obliga- 
tions derived from treaties and other sources of international law; * * *.” 
[Italicadded.] (TIAS 2361, p. 27.) 

Article 7 provides: 

“Every American State has the duty to respect the rights enjoyed by every 


728) State in accordance with international law.” [Italic added.]  (Ibid., 
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I point out that nothing is said in the Charter of the Organization of 4 
States about “American international law’—much less “Latin American ; 
national law.” The charter employs the term “international law” in ummnodian 
form, meaning customary international law as it is generally understood . 
does not refer to some alleged regional concepts. It is important to stress It 
fact that the charter was signed and ratified by each and every one of th, the 
American Republics and, as far as I am aware, it is the latest unantinds #2 
nouncement of the American Republics regarding the matter. sa 

While paragraph VI(d) of the Juridical Committee’s report which I have } 
quoted at length, declares that a “state is responsible for damages suffered 
aliens when it is guilty of a denial of justice,” that paragraph is for : 
practical purposes nullified, insofar as it relates to judicial proceedings { 
which an alien may be a plaintiff or defendant, by the preceding paragraphs 
which provide, in effect, that the state has fulfilled its international responsibility 
when a court hands dcewn its decision “whatever it may be.” Y 

There is an anacronistic air which hovers about the recommendations of the 
Inter-American Juridical Committee. It is an air which connotes fear rather 
than confidence. The Juridical Committee would have us believe that the coun. 
tries of Latin America are unable to accept the public and private investment 
necessary to their economic development because of a lack of confidence thar 
they can protect them. Doctrines such as those which the Juridical Committee 
has enunciated are out of tune with the needs and aspirations of the peoples 
and States of Latin America. They undercut the work which is being done 
to promote public and private investments, as for example the new Inter. 
American Development Bank. They are a throwback to a bygone era whey 
States were not concerned with the encouragement of foreign investment oy 
with their ability to promote the lot of the common man. After all the lot of 
the common man within a state is the primary responsibility of that state. Those 
with responsibility within a state—whether officials or the intelligent populace— 
need, I submit, to concern themselves with providing a safe environment for the 
investment of foreign capital and industry. Irresponsible statements by jurists 
within the American Republics in the direction of avoiding responsibility cay 
have only an opposite effect. 


mericay 
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Appress By Hon. Lorrvus BECKER, THE LEGAL ADVISER, DEPARTMENT oF State 
BEFORE THE 53p ANNUAL MEETING OF THE AMERICAN SOCIETY OF INTERNATIONAL 
LAW, THE MAYFLOWER HOTEL, WASHINGTON, D.C., AT 7 P.M., E.D.T., May 2, 1950 


JUST COMPENSATION IN EXPROPRIATION CASES: DECLINE AND PARTIAL RBCOVERY 


We all agree that the rule of law must govern in dealings between nations 
We all are aware of the consequences of any other course: consequences which 
have been made manifest by two World Wars in a span of less than 50 years; 
consequences which were appalling enough then but which now, in a nuclear 
age, have become almost too horrible to contemplate. 

This society is dedicated to promoting and strengthening the rule of law in 
the realm of international affairs. That is its stated purpose, its true raison 
détre. That is why we have gathered here these past few days; it is why w 
are here this evening. As practical men, we know this work in which we ar 
engaged is not something to be done by fits and starts. It is a continuing 
process. It must be tended to constantly. Otherwise much that has bee 
gained may be lost; the accomplishments of past years can quickly wither away 
from want of care. 

By nature and tradition we tend to be an optimistic people. To us the ide 
of progress, of strong steadfast advance toward a known goal, is almost second 
nature. Correspondingly, the idea of retrogression is repugnant to us. None 
theless, setbacks occur here in our chosen field even as they do in other field 
of human endeavor. While some may come about because of our failings, fit 
the most part they are caused by events far beyond our power to control. But 
whatever the cause may be, whenever a vital principle of international law’ 
flouted or broken. our duty is plain. We must do our best to mend the break, 
to restore and revitalize the principle that has suffered harm. 
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But it is not my intention to speak in generalities this evening. Instead, I 
ish to consider with you a specific example of how a once strong principle of 
wis , ; 


‘nternational law has become vitiated in recent years by the pressure of events 
id th attacks of hostile forces and how the slow, painful process of restoring 
ine former Vitality is gaining headway. This example, I am sure, is of 
: ine to all of us. It is taken from the vital field of property protection. It 
ae think we will all agree, the core principle of international law in that field : 
that the property of foreigners may not be taken by the state without the pay- 
ment of just compensation. Moreover, this principle is the very foundation 
tone of any structure for property protection, and without it the economic de- 
lopment so ardently desired in every quarter of the world will be slow to 


"see the First World War, there was little doubt of the validity of this 
principle. For the most part, governments and peoples accepted it and looked 
upon it as embedded in customary international law. Its basis in considerations 
of reason, equity, and justice was so obvious that general acceptance of the 
principle was virtually tacit in cha racter. That the principle was a valid part 
of international law simply went without saying. ; : 

The first important breach of this vital rule came in the aftermath of war. 
In 1917 the Soviet Government abolished private property in land. Within the 
next few years it nationalized banks, mines, and industry at large. In all cases 
the terms were the same: no compensation to the owners, whether Russian or 
foreign. The Soviet expropriations were but the first of a dreary succession of 
such takings in the period betwen the wars, justified variously on grounds of 
political theory, economic necessity, or social reform. F 

Just by way of reminder of how extensive this process of nationalization with 
less than full compensation was, let me cite a few examples. No less than five 
Eastern European countries expropriated land in the course of agrarian reform 
programs. Nazi Germany confiscated the property of Jews wherever found and 
systematically absorbed private properties in countries it occupied. Mexico ex- 
propriated oil properties and farm and ranch lands. As we all know, the Second 
World War accelerated the process, and it still continues. There is little need 
to elaborate. The names and episodes are fresh in our memory: the satellites, 
the Anglo-Iranian Oil Co., the Suez Canal, and recently Indonesia has taken 
complete possession and control of most Dutch-owned properties, although not 
title thereto, with a provision for compensation but without any real steps 
having been taken to implement it. 

My reason in citing this factual record is not to imply that we necessarily 
condemn nationalization as such. Lest there be any misunderstanding on this 
point, let me repeat what I said before the Inter-American Bar Association a 
few weeks ago. I am not taking issue with the right of any country to take 
private property for public purposes upon payment of just compensation. The 
right of a country to do that is not and never has been an issue. What I am 
talking about is an effort which has been made by some, including regrettably, 
a number of international lawyers, to establish legal principles which can sup- 
port and exonerate the taking of private property without just compensation. 

That is the significance of the actions I have just cataloged. They have seen 
not only a deterioration in the practice of states; they have seen an erosion of the 
basic legal principle involved. States have taken foreign property without 
compensation, or they have offered only partial compensation, or they have 
promised just compensation but through one device or other have managed to 
evade this responsibility. In one case, a promise of full indemnification was 
reduced by numerous financial manipulations and devaluations to an actual 
payment of 1 percent of the real value of the expropriated property. 

States have advanced a variety of justifications for taking foreign property 
without just compensation. They assert the overriding social importance of 
the purpose for which the property is taken. They plead inability to pay. They 
claim that the principle of national treatment is fair and sufficient in the cir- 
cumstances, that the foreigner is not entitled to more than the citizen. They 
erect a convenient distinction between individual expropriations and those having 
a general or impersonal character, and insist that partial compensation is 
right and lawful for the latter. Significantly, but not surprisingly, they deny 
that just compensation is a valid rule of international law, at least for general 
nationalization programs. They strive instead to clothe concepts of partial com- 
pensation with the dignity, and the force, of international law. 

These claims are nothing new. Nor are they exclusively a product of the 
recent postwar period. The Soviet Union consistently denied any obligation, 
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under international law or otherwise, to pay any compensation wh 
foreign property seized in the 1917 nationalizations, although | 
for reasons of convenience to various settlement arrangements. 

Again, in 1929, discussion of the rules of just compensation in internationa] 
at the Paris Conference on the Treatment of Foreigners evoked a clash bet 
defenders of the rule of just compensation and states which insisted that the 
were no rules of international law dealing with general expropriations and - 
the most a state was obliged to do was to grant national treatment. Pro . 
upholding the principle of equitable compensation were voted down oy ban 
majorities. 7 

Again, in the controversy between the United States and Mexico in 1988 
Government of the latter asserted that “there does not exist in international ye 
any principle universally accepted by countries, nor by the writers of treatises. 
this subject, that would render obligatory the giving of adequate compensy in 
for expropriations of a general and impersonal character.” * toy 

In the recent postwar period states have little more than elaborated UPON thes | 
assertions basic to the defense of partial compensation—or no compensation ¢ 
all. The practice of states, however regrettable, is understandable when ti 
welter of pressures, political, economic, social, ideological, that bear upon ¢ 
government, especially in times of war or depression or social revolution is k 
in mind. ‘ae 

What is less understandable, and perhaps even more regrettable, is the extent 
to which some publicists, writers, and teachers of international law have lent 
their prestige and support to the concept of partial compensation. In fact, 3 
fairly coherent body of relativist theory has built up, mainly but not entirely 
since the end of the Second World War, in support of partial compensation, Thy 
doctrine has been summarized in the following terms. 

“Authors on international law who support the theory that in certain cireyp. 
stances payment of mere partial compensation is admissible distinguish betweq 
expropriations of a general nature and so-called individual expropriations, 

“In the first group * * * they classify all expropriations carried out in ep 
nection with a modification of the economic or social structure of a particuly 
State, and they are of the opinion that in such cases the State fulfills its oblig. 
tions as to payment of compensation by payment of such compensation as is ry. 
sonable in the circumstances. They take the view that international law canng 
set its face against the development of social forms by imposing an obligation 
pay compensation to an extent usually all out of proportion to the financial » 
sources of the nationalizing State.” * 

The most cursory examination of this motion makes it plain the same chai 
of reasoning could be used with equal ease to defend the proposition that theres 
no obligation under international law to pay any compensation whatsoever. | 

It is for this reason that it is particularly disturbing that so many intern | 
tional lawyers of countries whose governments stanchly uphold the rule ¢| 
just compensation have sought to justify or condone partial compensation. 4s} 
early as 1937, a distinguished English publicist, Sir Hersch Lauterpacht, advo 
cated partial compensation in the case of takings in the course of effectix 
fundamental social reforms. He argued pragmatically that full compensation 
could in effect nullify the proposed reform and saw justification for payment 
of less than full compensation to the foreigner by analogy to the lack of oblig- 
tion to compensate neutrals for property destroyed in time of war. In th 
same year the Belgian scholar, Georges Kaeckenbeeck, advanced much th 
same idea. : 

In the postwar period, the French publicist Friedman went far in defen 
of partial compensation on pragmatic grounds, most notably the practice d 
states, which he regards as the sole source of international law. The foe 
point of his position, however, appears to be denial of any obligation to respet 
acquired rights, especially respect for rights acquired contrary to the provision 
of a subsequent law. Any such obligation he simply dismisses as discredit# 
theory, based in turn on the idea of the immutability of objective law, whid 
no one can seriously maintain.* Somewhat less extreme positions in favor ¢ 
the idea of partial compensation when the expropriation is of a general natur 
have been expressed by other French publicists, by the Swiss publicist, RL 
Bendschedler, and even by a few American writers. 
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11938 Foreign Relations, vol. V, p. 680. 

2International Law Association, “The Legal Effects of Nationalization Enated ¥ 
Foreign States.”” Netherlands Branch Committee Report 24 (1958). 

* Friedman, Expropriation in International Law, 206—207 (1953). 
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Strong support for partial compensation was advanced by the French scholar, 
{Ibert de la Pradelle, in a project prepared in 1951 for consideration by the 
Institute of International Law. Significantly, however, this project came under 
- attack, particularly by the Netherlands scholar, Jan Verzijl, who wrote 
ah refused to accept the current notions that states can enrich themselves 
: the expense of foreigners as a rule that deserves: sanction by international 
law. At the Institute's conference at Siena in 1952, there was such sharp 
cleavage between advocates and critics of de la Pradelle’s project that it had 
to be dropped. ve 

The issue Was brought home even more strikingly in the same year when 
Uruguay and Bolivia introduced in the United Nations a resolution on the 
right of states to nationalize and freely exploit their natural wealth. As you 
may remember, this resolution, which initially contained no reference to com- 

nsation, precipitated a full-dress debate. Perhaps the highlight of the de- 
bate was the U.S. proposal for amendments that would write the rule of just 
compensation into the resolution clearly and explicitly. Although these pro- 

js lost out and the resolution as adopted. was something we did not care 
to endorse, the U.N. debate led to a thorough discussion of principle and full 
exploration of the undesirable implications of the idea of partial compensation. 

Whether this was the turning point I would hesitate to say. It is important 
to note, however, that there has been a marked strengthening in attachment to 
the classical rule or just compensation since that time. This has occurred both 
in governmental circles and among international lawyers. In the latter case it 
is necessary Only to compare the treatment of this subject at the Siena meeting 
with that accorded at the meeting of a comparable body, the International Law 
Association, at New York last September. The former ended in deadlock. The 
latter saw the adoption of a resolution, proposed by Lord MeNair, declaring that 
the principles of international law establishing the sanctity of a state’s under- 
takings and respect for the acquired rights of aliens require “payment of such 
full compensation to the alien * * * as may be determined by agreement be- 
tween the state and the alien or, in the event of dispute, by an international 
authority possessing competence or jurisdiction in the matter.’* This resolu- 
tim was approved by vote of all participating delegations except those of the 
Soviet bloc and of Indonesia. 

This shift in the climate of opinion is gratifying indeed. It represents at 
least the start of the desired strengthening of this vital rule of property 
protection. 

It is particularly gratifying to the United States, for as a government we 
have sought to uphold and defend this principle both in specific instances where 
it has been challenged and in the development of our economic foreign policy 
asa whole. And, I am pleased to note, the great majority of international law- 
yers in this country have endorsed and supported these efforts. 

It was during the controversy over the Mexican expropriations, as you may 
recall, that our Government made what may be regarded as the classic state- 
ment of the classical rule, when Secretary of State Cordell Hull wrote: 

“The taking of property without compensation is not expropriation. It is 
confiscation. It is no less confiscation because there may be an expressed intent 
to pay at some time in the future.” 

“If it were permissible for a government to take the private property of the 
citizens of other countries and pay for it as and when, in the judgment of that 
government, its economic circumstances and its local legislation may perhaps 
permit, the safeguards which the constitutions of most countries and established 
international law have sought to provide would be illusory. 

“Governments would be free to take property far beyond their ability or 
willingness to pay, and the owners thereof would be without recourse. We ean- 
not question the right of a foreign government to treat its own nationals in this 
fashion if it so desires. This is a matter of domestic concern. But we cannot 
admit that a foreign government may take the property of American nationals 
in disregard of the rule of compensation under international law. Nor can we 
admit that any government unilaterally and through its municipal legislation 
can, as in this instant case, nullify this universally accepted principle of inter- 
national law, based as it is on reason, equity, and justice.” ® 

These principles are equally valid today. They are, and will continue to be, 
the focal point of our efforts to protect the property of our citizens abroad. In 
TT 


; International Law Association, proceedings, 1958. 
III Hackworth, Digest of International Law, 656 (1942). 
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fact, they have been reaffirmed in equally forceful terms within the past 
In the controversy with Guatemala over expropriation of the agrie 
erties of the United Fruit Co., for example, our adherence to th 
Was expressed in these terms: 

“When States in the exercise of their sovereign prerogative determine 
matter of policy to nationalize the property of foreign states or their nation 
they are under the obligation to pay just compensation for such property" 

Further, as to the attributes of such compensation: “Just compensation m 
be defined as that compensation which * * * is ‘prompt,’ is ‘adequate.’ a " 
‘effective’-—otherwise the payment is not ‘just’.” ° : 

In matters of general policy even as in specific expropriation cases our 
erument has sought to advance these principles. In the course of the postwar 
treaty program it has followed a practice of negotiating long-term commitmenr 
on property protection that embody the classical rule of just compensation 

It further has attempted codification of the rule in order to give it explic 
recognition in the most appropriate framework, namely, in treaties of friendship 


decaq 
ultura} pr 
ese Principles 


as g 


commerce, and navigation, that is, in treaties designed to promote investment 
abroad and to protect it from unfair treatment. A typical clause is contain! 


in paragraph 3 of article VI of the treaty with Japan, dated April 2, 1953: 

“Property of nationals and companies of either party shall not be takey 
within the territories of the other party except for a public purpose, nor ghgj 
it be taken without the prompt payment of just compensation. Such compensy. 
tion shall be in an effective realizable form and shall represent the ful 
equivalent of the property taken; and adequate provision shall have bee, 
made at or prior to the time of taking for the determination and payment 
thereof.” ne 

Sixteen other treaties negotiated by the United States contain similar 
equivocal assurances of American investment against discriminatory treatmey 
and make firm provisions for just compensation in case of expropriation. We an 
making every effort to increase the number of such assurances, and Promising 
negotiations are currently in progress with a number of countries. F 

Not only has the Senate given approval to the treaties of this type, but th 
Congress as a whole has fully endorsed the negotiation of such treaties by pro 
viding in the Mutual Security Act of 1954, as amended, that the President shaj 
“accelerate a program of negotiating treaties of commerce and trade * * * whig 
shall include provisions to encourage and facilitate the flow of private investment 
to nations participating in programs under this act.” 

In addition to these treaties, the United States has a number of other 4 
agreements which indemnify the American investor with respect to certain of 
the political risks attendant on foreign investment. Thus, at present, foreign j 
investments are eligible for Government guaranties against such risks as e. 
propriation or confiscation by the foreign government. This type of invellaanl 
guaranty program operates under the authority contained in section 413(b)(4 
of the Mutual Security Act of 1954, as amended. 

In my estimation, these programs aud policies have done much to improfe 
the climate for this rule of law. And, as we have seen, this climate has in 
proved measurably here and in other countries over the past several years. 4s 
we also have seen, however, this rule, regretfully, still lacks universal acceptanee 
A body of governmental and academic opinion still exists which is inclined t 
abandon the rule of adequate, prompt, and effective compensation in taking 
involving wholesale modification of the economic structure of the state. t 

It is in this atmosphere of partial acceptance that a number of proposals fr 
concrete measures to protect foreign investment have been put forth in recent 
months. For example, the so-called Abs plan contemplates an international co 
vention for the protection of private property. It envisages specifically a mult 
lateral convention designed to secure the inviolability of private property right 
of aliens in all countries. The proposed convention, both in its original aml 
revised versions, would establish strong rules for property protection, includig 
rules for equivalent compensation in cases of expropriation, limiting the righ 
expropriation, and forbidding acts by governments that would interfere with th 
use by aliens of their property. Property rights would be so defined that th 
guarantees of the convention would extend to the carrying on of most type 
of business activities. Public utilities, public transport, utilization of nuclei 
energy, and production of implements of war would be expected in part frm 
application of the convention. Also, the convention, as first drafted, woul 


(eR 


629 Department of State Bulletin 357 (Sept. 14, 1953). 
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pave prohibited, in the case of future wars, the vesting of the property of enemy 
sone. While subsequent modifications of the Abs plan are decidedly less am 
aliens. the latest draft appears to suggest that such idealistic solutions, how- 
~ irable do not take due account of the political and legal problems that 
- a to influence international consideration of such plans. Nonetheless, 
eens that they seek “to reestablish the full validity and recognition of 
- principle of inviolable private property rights,” they follow closely the 
a ST ike also to mention a similar proposal which, like the Abs plan, 
has attracted considerable attention from businessmen here and abroad. This 
plan contains forthright commitments on compensation, which in fact take 
over some of the wording of our standard treaty provision. Again, like the 
Abs plan, it has undergone a number of modifications in drafting, principally 
to reduce the large body of new property rights | and remedies for their im- 
pairment initially proposed. Even in this form, it appears quite certain that 
the proposal would encounter serious opposition. Apart from the fact that it 
would present legal problems for us, and perhaps others, there are practical dif- 
ficulties in the way of obtaining wide acceptance of any strong multilateral 
convention on private property rights. ; ; ' 

The various plans put forward in recent months express ideas in unequivocal 
language as to how property might be protected. They are ingenious and on 
further study their deficiencies perhaps may be corrected. In any case they 
make it decisively clear that there is general concern over the deterioration of 
the classical rule and the imperative need for a return to the rule of law. 

It does seem to me, however, that the proposed drafts go much further than 
the United States would be prepared to go at this time. While some of them 
porrow language from our friendship, commerce, and navigation treaties, im- 
portant limitations in the latter have been removed. Removal of these limita- 
tions suggests most strongly that any of the proposals made thus far would 
raise serious constitutional difficulties for the United States. The same may well 
be true of other countries, even those whose policies on the protection of the 
property of foreigners compare favorably with ours. Whether these proposals 
could be saved by appropriate modifications, so as to obtain widest acceptance, 
will depend largely on the kind of attention that is to be given to practical 
difficulties of this nature. 

Past experience with efforts to obtain acceptance of less far-reaching pro- 
visions indicates that these proposals would encounter most serious opposition. 
For example, the Conference which met in 1929 under the auspices of the League 
of Nations failed because each country participating in the Conference felt 
obliged to attach reservations which minimized the effectiveness of the proposed 
convention to such an extent that the project had to be abandoned. 

Another attempt was the negotiation of the charter for the International 
Trade Organization, which, in order to accommodate varying philosophies, 
equivocated on certain fundamental principles, including the standard of com- 
pensation in case of the expropriation of property. 

Still another attempt to secure multilateral agreement on protection of pri- 
vate foreign investment was made at the 1948 Conference at Bogotéi. The 
economic agreement concluded at that time contained an article designed to 
secure protection for foreign investment. This article provided as follows: 

“Article 25: The States shall take no discriminatory action against invest- 
ments by virtue of which foreign enterprises or capital may be deprived of 
legally acquired property rights, for reasons or under conditions different from 
those that the constitution or laws of each country provide for the expropria- 
tion of national property. Any expropriation shall be accompanied by payment 
of a fair price in a prompt, adequate, and effective manner.” 

This provision was unacceptable to a number of countries. Some appended 
reservations when signing the agreement. In the case of Ecuador the reserva- 
tion read as follows: 

“Article 25 must be understood in the sense that the rule therein established 
must be subordinated to the constitutional provisions in force at the time of its 
application, and that it is exclusively within the jurisdiction of the courts of the 
country within which the expropriation takes place to determine, in accordance 
with the laws in force, everything relating to the circumstances under which 
such expropriation must be carried out, the sum to be paid, and the means of 
executing such payment.” 7 





c "Report of the Delegation of the United States of America to the Ninth International 
onference of American States,” 70 (1957). 
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This reservation would have nullified the provisions of the agreement 
as they conflicted with provisions of the Ecuadoran Constitution as the saan 
happen to be at the time of its application. The reservation also made wd my 
the compensation fixed by the Ecuadoran courts was final and could not ties that 
by the international law standard of just compensation in any litigation a 
cause it became impossible to remove reservations of the Ecuadoran t + Be 
Bogota agreement never entered into force. Ye, the 

A further attempt to secure multilateral agreement on protection of Private 
foreign investment was made at the 1957 Conference at Buenos Aires. The draf 
general inter-American economic agreement drawn up at that time provided - 
article 25 that: = 

“Foreign private investments are regulated by the constitution and laws of 
the country in which they are made, and are subject to the jurisdiction of th 
ordinary courts of that country. 7 

“The States agree to direct their policies and measures relating to fore 
investments in accordance with the following points: a 

“(a) Foreign capital shall receive equitable treatment and no measures shall 
be adopted by virtue whereof such capital will receive discriminatory or inequi- 
table treatment. 

“(b) No measures shall be adopted, without justification or valid reason that 
deprive the nationals of other countries of their legally acquired property rights 
in enterprises, capital, skills, arts, or technology. 

“(ce) If expropriation takes place, it shall be accompanied by the payment of 
a fair compensation in a prompt, adequate, and effective manner.” ® 

However, the Conference prior to its adjournment adopted a resolution jp 
which it recognized that unanimous agreement has not been achieved with 
regard to the basic and substantive points and decided that the Organization 
of American States in consultation with the Inter-American Economic and Social 
Council should continue the study of the draft agreement. 

The record of the Conference is clear that the objectives sought by the agree. 
ment were impossible of attainment at that time, although it seems equally 
clear that all participants in the Conference recognized the need for obtain. 
ing, to the greatest possible extent, the acquiescence of all the States comprising 
the American community. 

It can only be said from the foregoing review that efforts through the mult: 
lateral approach to obtain acceptance of an agreeable rule have proved to be 
futile. It is reasonable to say that differences in legal systems, variations in 
national policies, and divergences in economic interests, have created in each 
case difficult obstacles to the establishment of uniform principles applicable to 
each of the many countries concerned. I believe that in another multilateral 


conference, we could expect opposing blocs to form, with the result that provi- | 


sions sought to be adopted could be reduced to ineffectiveness, and that the net 
effect might be a setback to the protection of property and even to the rule of 
law as a whole. 

Among the less-developed countries of the world, there is an emotional en- 
phasis upon the sovereign rights to deal with matters of property according to 
their domestic law and in their own national tribunals. Attempts by the ip 
dustrial countries of the world to establish an international regime for the 
protection of the property rights of their nationals would, on-the basis of past 
experience, inspire a movement designed to emphasize the state’s sovereignty 
over alien property within the national territory. An example of this sort of 
reaction was the nationalization resolution adopted by the United Nations 
General Assembly in 1952. Repeated attempts for assuring property rights in 
international conferences apparently have had the effect of weakening rather 
than strengthening them. The interest of the institution of private property is 
probably not well served by forcing its consideration in circumstances where tt 
becomes the focus for all the extreme feeling against colonialism and economie 
imperialism. 

I do not wish to suggest that a multilateral convention is not desirable. From 
the evidence at hand, however, I am bound to conclude that for the present! 
see little chance that a meaningful convention could be successfully negotiated 
I feel that we must continue to strive for universal acceptance of the rule ani 
that for the moment we are doing our part through bilateral arrangements of 
the type I have mentinoned. The more agreements the United States can cit 





8“Report of the Delegation of the United States of America to the Economic Conft 
ence of the Organization of American States,” 70 (1957). 
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cludeon a bilateral basis, the closer we shall be to a universal recognition of 
the rule. It is in this context that we have sought to do our part to bring back 
the rule of law to its early eminence. Our efforts abroad have strengthened 
private enterprise. ai — jneaaaiahs } a as 

They have also safeguarded private property. Also, to those countries, which 
have sought our advice, we have given assistance in the development of good 
investment legislation. ' 

Indeed, it is regrettable that the multilateral conventional approach appears 
unpromising for some time to come. No possible way of strengthening the rule 
of law in this vital field should be left unexplored, and certainly we shall not 
prejudge any proposal for a multilateral code of fair treatment for investments 
put will examine each with objective eare, Nonetheless, we would be wrong to 
overlook what must necessarily be the governing consideration. In matters of 
property protection, no code would be better than a bad code. ’ 

I believe I share this view with Congressman Fulton, of Pennsylvania, who 
spoke before you just a year ago on the legal problems of international private 
enterprise. He expressed equal skepticism, not as to the value of multilateral 
commitments, but as to the practical likelihood of obtaining satisfactory ones. 
He counseled that we press forward with a program for obtaining such commit- 
ments in bilateral treaties, for in his view each such agreement “strengthens 
the rule of international law in this vital area and hastens the day when these 
rules and principles can receive the sanction of the world community in an effec- 
tive multilateral code.” ° 

I concur. But there is the question of what more can be done, and, specifi- 
cally, what more can be done to strengthen the force and influence of the clas- 
sical rule of just compensation. It strikes me that here is an important work 
for the American international lawyer and his foreign colleagues. Their role 
is clear. It is to counteract attacks upon this fundamental principle by those 
who would compromise it. I say this deliberately, for partial compensation is 
a compromise with principle. 

However, there are indirect as well as frontal attacks on this principle. There 
is the phenomenon of “creeping confiscation.” There are other equally invidious 
techniques. There is, for example, the compensation that is not compensation 
at all but merely paper promises: long-term bonds, blocked currencies, or other 
objects of uncertain or questionable value. And perhaps most damaging of all 
is the device whereby everything is taken except the bare title. The injustice 
of these measures is grave enough when they occur in the course of fundamental 
alterations of the economic or social structure. 

That injustice is compounded when they are inspired by purely political mo- 
tives, when, to cite a current example, private property is taken as part of a 
campaign to force a solution of a dispute over contested territory. Here again 
the role of the international lawyer is clear. It is to counteract such attacks as 
well, 

In doing so, he will do the rule of law a great service by emphasizing some- 
thing which all too often is ignored: the solid grounding of the classical rule 
in considerations of reason, equity and justice. He will do it an equally great 
service by emphasizing as well the consequences that inevitably flow from breach 
of this rule. One such consequence was trenchantly stated in the U.S. representa- 
tion to Guatemala in the United Fruit Co. expropriation: 

“The obligation of a state imposed by international law to pay just or fair com- 
pensation at the time of taking of property of foreigners cannot be abrogated 
from the international standpoint by local legislation. If the contrary were true, 
states seeking to avoid the necessity of making payment for property ex- 
propriated from foreign nationals could avoid all pecuniary responsibility simply 
by changing their local law. Every international obligation could thus be wiped 
off the books. But international law cannot thus be flouted. Membership in the 
family of nations imposes international obligations.” ”° 

Another such consequence has implications not only for the rule of law but 
even for the material well-being of the world community. Perhaps this has been 
best expressed by one of the founding members of this society, Chandler P. 
Anderson, who over 30 years ago pointed out that the principle which safe- 
guards foreign-owned property from confiscation “has become a part of the 
law of nations not merely because it represents a universally recognized stand- 
ard of justice, but also because it is absolutely essential for the welfare of every 


_ 


wimerican Society of International Law, “Proceedings,” 204 (1958). 
29 Department of State Bulletin 357 (Sept. 14, 1953). 
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nation, for without its protection no commercial, or financial internationa) ; 

course could safely be carried on.” “ inter 
This counsel! still holds true, and all countries, whatever their stage of 

velopment, would do well to heed it. ” & 


A Brier AGAtnst CONFISCATION 
Submitted by David Ginsburg, June 29, 1959 


OUTLINE OF BRIEF 
Introduction: 
Qualifications. 
Hearings and prior testimony. 
(ppearances. } 
I. Setting of the problems: 
Two major questions: return and war damage claims. 
Role of War Claims Act of 1948. 
Return of Italian and satellite assets. 
Role of London debt settlement agreement. 
a and historical relationship between return of vested assets and payment Of war daman 
claims. ie , 
The confiscation of enemy property is a violation of international law: 
The historical record: 
Rule of inviolability. 
Hamilton and Camillus letters. 
Reason for the rule. 
1943 position of American Bar Association. 
1945 position of Council on Foreign Relations 
The congressional practice: 
Views of Secretary of State Hughes. 
Return of assets after World War I. 
Views of Mr. Rayburn. 
Return of Italian assets in 1947. 
Provisions for return of satellite assets in 1955 
C, Municipal power distinguished from international law: 
General rule. 
Views of Chief Justice Marshall. 


Views of Secretary of State Bayard. 
Views of Chief Justice Taft. 
Views of Secretary of State Hughes. 
Statement by the Permanent Court of International Justice. 
E. Applicability of international law during wartime: 
General rule. 
Hague conventions. 
Army Field Manual. 
Court decisions. 
1II. Temporary sequestration of enemy private property is permitted by international law 

General rule. 

Practice during World Wars I and II. 

Section 39 enacted long after hostilities had ceased. 

IV. The general rule of international law that a taking of private property is confiscation unle’s compe | 
sation is just, effective and prompt is not satisfied by a treity provision that the owner of exprom 
ated property should seek payment from his own government: 

A. Unless compensation is just, effective, and prompt, the taking is confiscation: 

Statement by Secretary of State Hull. 

Statement by Acting Secretary of State Sumner Welles. 
Statement by Dutch Government. 

Repre-entations to Guatemala. 

Representations to Rumania. 

B. A treaty provision that the owner of the expropriated property should seek payment fmf 
his own government does not meet the test of ‘‘compensation’’ and therefore does not pr} 
vent the taking from being confiscatory: 

Article 297( ) ¢ the Treaty of Vers: uiile Ss. 
Views of Mr. Nielsen, Professors Feiler and Borchard, and Messrs. Clark and Martin, 
statement of Ce ougressman Hardy of Tex 

Article 5 of the German treaty signed at Sain in 1952 

Knox-Porter joint peace resolution of July 2, 192}. 

Bundestag resolution relating to article 5 

Japanese Peace Treaty does not include provision comparable to article 5. 
Statement by Foreign Minister Brentano on March 6, 1957 al 

C. The taking of the German e yperty has beea recognized as confiscatory in the judicials 

executive branches of the 5. Government 
Reference to In re Schneider's Estate. 
Testimony by Under Secretary of State Murphy. 
Testimony by Secretary of State Dull 
y of frieadship, commer’e, and navigation with Germany. 


rhe need for a national policy. 
D. The primacy of international law in an international tribunal: 









1 Anderson, “Bases of the Law Against Confiscating Foreign-Owned Property,” 214 
J. Int. L. 526 (1927). 
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y. The Paris Reparation Agreement of 1946 does not compel confiscation 


reement. 
cunt and purposes of Paris agreement. 
Text of article 6A, part I, of Paris agreement. 
No application to Japanese assets. 
No application to Italian assets. 
No application to satellite assets. 
No bar to return of proceeds. 
Statement by Secretary Dulles. 
Return not barred by Bonn Treaty of 1952. 
Interpretation by State Department. 
What other countries have done 5 alate | | 
v1. Confiscation of privately owned ex-enemy assets is injurious to our present-day political relations 
with Germany and Japan: 
Treaty of peace With Japan. 
German obligations under NATO 
Changed political conditions. all : 
Provisions of Bonn agreement permitting negotiations regarding externa! assets. 
Bundestag declaration of February 26, 1955 
Negotiations between Chancellor Adenauer and the President. 
White House statement of July 31, 1957 
New York Times e litorial of ugust 2, 1957. 
Reversal of administration’s position 
Reaction of German Bundest»g. 
Assets not seized to compensate for postwar economic assistance. 
Bundestag resolution of June 12, 1959. 


BeroRE THE COMMERCE AND FINANCE SUBCOMMITTEE OF THE HOUSE INTERSTATE 
AND FOREIGN COMMERCE COMMITTEE 


Mr. Chairman and members of the subcommittee, numerous bills now being 
considered by the subcommittee deal with one or another aspect of two problems: 
the payment of U.S. war damage claims and the return of vested, privately 
owned Japanese and German assets (or their proceeds). Illustrative of these 
bills are H.R. 2485, which deals with war damage claims, and H.R. 1372, H.R. 
86, and H.R. 5686, which deal with both war damage claims and vested 
assets. 

Extensive hearings have been held on these subjects not only by this subecom- 
mittee but by a subcommittee of the House Committee on Foreign Affairs, headed 
by Congressman Brooks Hays, and by the Trading With the Enemy Act Sub- 
committee of the Senate Committee on the Judiciary. Hearings are continuing 
before this subcommittee and before the Senate Trading With the Enemy Act 
Subcommittee. The printed record already exceeds 3,500 pages and hundreds 
of witnesses have filed statements or have been heard. 

My purpose in asking that this brief be included in the present record is to 
put before the subcommittee in a single place and in an organized, usable form 
materials which are now buried in volumes of congressional hearings and in 
other publications which are even less readily available. To some extent this 
brief overlaps the statement to which it is appended, but an effort has been made 
to keep repetition to a minimum; materials are duplicated only where essential 
to show a logical or chronological development. I acknowledge a special debt 
to the writings of Prof. Philip C. Jessup, Hamilton Fish professor of interna- 
tional law and diplomacy at Columbia University in New York. 

This brief is submitted in support of the proposition that the Congress should 
enact legislation under which the United States (a) finances the payment (and 
obtains the assignment to it) of unpaid American war damage claims against 
Japan and Germany and (b) simultaneously provides for an equitable return to 
Japanese and German property owners, reserving for the property owners the 
proceeds from the sale of vested privately owned assets; to the extent necessary 
to cover any deficit and to provide a source of funds for war damage claimants, 
recourse Should be had not to appropriations but to payments being made to us 
by Germany (and to be made by Japan) on account of postwar economic aid 
assistance, 

The esseential viewpoint herein urged is that 14 years after the war, now, 
when Germany and Japan are vital and trusted allies, the Congress of the 
ed 
*The testimony of this office before the Trading With the Enemy Act Subcommittee 
of the Senate Judiciary Committee, is contained in three sets of published hearings: (1) 
83d Cong., 2d sess., on S, 3423, beginning on p. 96: (2) S4th Cong., Ist and 2d sess.. on 
5. 854 and other bills, beginning on p. 160; (3) 85th Cong., 1st sess., on S. 411, S. 600, 
pl hep beginning on p. 410. A copy of a “Brief Against Confiscation,” which 

‘ uch of the material contained herein, was submitted to the Senate Judiciary 


Subcommittee on June 18, 1959. The testimony of this office before a subcommittee of 


the House Committee on Foreign Affairs is contained in hearings, 84th Cong., 1st sess., 
on H.J, Res. 272 and related resolutions, p. 22, et seq. 
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United States should not reaffirm a right to confiscate privately Owned G 

and Japanese property in order to discharge claims which U.S. Citize — 
have not against the owners of the property but against the German a my 
anese Governments. Such a taking—whether of property in kind or of pean ‘ap 
would, in the absence of any provision for the payment of just COMpensation 
in violation of settled principles of international law and contrary to tiene 
interests of the United States. 7 Ne beg 


I, SETTING OF THE PROBLEMS 


These hearings seek a fair and equitable legislative solution for two mi 
problems: = 
First. The final disposition of privately owned Japanese and Germ 
(or the proceeds from the sale of such assets) which were seize 
war; and 
Second. The compensation of American claimants whose properties y 
damaged or destroyed during the war. ; Wet 
Before 1948 vesting orders contained statements that nothing done there) 
“shall be deemed to indicate that compensation may not be paid for the Proper 
vested in the Alien Property Custodian for the interest of the United States,” F 
The War Claims Act of 1948, which added section 39 to the Trading With th 
Enemy Act, converted what had been the accepted wartime practice of sequestn, 
tion into confiscation, allocated part of the proceeds from the sale of liquidate: 
German and Japanese assets to the payment of certain American War damag 
claims (personal injury claims and property claims of religious organizations, 
and directed that the balance be held for disposition by the Congress, 
The sum of $228 million from the proceeds of the sale of vested German any 
Japanese assets has been used to pay these war damage claims which arow 
largely out of the Pacific theater. The value of vested Japanese assets was abow 
$66 million. It is estimated that as much as $120 million, perhaps more, hy 
been taken from the proceeds of the sale of privately owned German proper 
in order to pay claims arising out of the war with Japan. 
To other former enemies in Italy, Bulgaria, Rumania, and Hungary, we ; 
} 


AD Assets 
d uring th 


while returned or undertook to return some or all of their vested, private 
owned properties. Section 39, you will recall, applies only to vested German aw 
Japanese property. 

Finally, in 1953, we entered into the 17 nation London debt settlement ag 
ment under which Germany resumed payment on her prewar external debt tog 
creditor nations who signed the agreement, and assumed an obligation to py 
the United States $1 billion on account of economic assistance rendered durix 
the postwar period. Economic aid repayments, begun on July 1, 1958, are mab 
in semiannual installments of $23,790,000, including principal and 2% perce 
interest. There are to be 59 installments and 1 additional final installment int} 
amount of the unpaid balance. | 

War damage claims and other wartime claims against Germany were expres 
excluded from the London agreement and were thereby effectively sterilim 
They cannot now be pressed against Germany until the conclusion of a fim 
peace treaty. Since it is undisputed that such a peace treaty is not imminet 
the United States is itself being asked to pay or finance the payment of th 
private claims which it chose to defer or subordinate in favor of the two cats 
gories of claims for which it demanded and obtained priority treatment. 

Practically, war damage claims and vested assets are linked because in th! 
absence of appropriations, such claims cannot be paid without reporting tot 
proceeds of vested assets or to Germany’s postwar economic aid repayments 

The treatment of war damage claims and the return of vested assets has ther 
fore been coupled in almost all of the major bills referred to the subcommitte 
including legislation drafted and sponsored by the Administration. 

The voluminous hearings have invariably covered both subjects. 

Legally and morally, of course, the claims of the former private owners ft 
the return of their own properties are separate and distinct from and cannot? 
subordinated to damage claims against former enemy governments. rat 

In the present context, therefore, after 8 years or more of parallel consider | 
tion, negotiation and treatment, it would be extraordinary if the United Stal 
suddenly reversed its position and insisted on legislative priority for war damit 
claims—for it was the United States itself which deliberately chose to det 
payment of those claims in the London Debt Settlement Agreement in order! 
insure payment of Germany’s prewar external debt and the United States 0 
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im for postwar economic assistance. For the United States to contend that 
me arrangement for the compensation of property owners should not now be 
made because the excluded third category of claims has not yet been paid, is 
either disingenuous or lacking in candor. 

The basic question, which must be answered first, is whether it is in the in- 
serest Of the United States to ratify the 1948 action confiscating the assets, or 
whether the Congress should now reverse the wartime decision and return the 
assets OF their proceeds to the private owners from whom they were taken. 


80 


I, THE CONFISCATION OF ENEMY PRIVATE PROPERTY IS A VIOATION OF INTERNATIONAL 
LAW 

A. The historical record 

For centuries international law has granted special status to enemy private 
property and rights in a belligerent s territory at the outbreak of war. While 
they could be sequestered during hostilities, international law as it ultimately 
evolved did not authorize their confiscation. 

Debts and contract rights remained valid obligations which were suspended 
during hostilities but were revived and enforcible at the termination of war. 
And enemy private property on land, in the possession or under the control of 
the victorious nation, was subject to restitution or compensation with the advent 
of peace. . 

There were many reasons for the favorable treatment granted private property. 

Among them was the humanitarian principle that war should be confined as 
much as possible to the combatant forces and that civilian rights, both personal 
and proprietary, should be preserved as far as consistent with the necessities of 
the conflict. 

There was also the feeling that natural justice required the recognition of 
the rights of private investors who, in times of peace, had been invited to place 
their property under the protection of a foreign sovereign. Finally, there was 
the desire to encourage foreign investments which provided capital for national 
development and to stimulate international trade advantageous to all nations. 

The classic statement of the justification for the rule of inviolability is Hamil- 
ton’s who devoted two of his Camillus letters to the defense of article 10 of the 
Jay Treaty of 1794. Article 10 provided for the safeguarding of credits owned 
by citizens of Great Britain and of the United States, which might be jeopard- 
ized by “material differences, or discontents” between the two nations: 

“The right of holding or having property in a country always implies a duty 
on the part of its government to protect that property, and to secure to the 
owner the full enjoyment of it. Whenever, therefore, a government grants 
permission to foreigners to acquire property within its territories, or to bring 
and deposit it there, it tacitly promises protection and security * * *. 

“The property of a foreigner placed in another country, by permission of its 
laws, may justly be regarded as a deposit, of which the society is the trustee. 
How can it be reconciled with the idea of a trust, to take the property from its 
owner, when he has personally given no cause for the deprivation? * * *, 

“There is no parity between the case of the persons and goods of enemies 
found in our country and that of the persons and goods of enemies found else- 
where. In the former there is a reliance upon our hospitality and justice; there 
is an express or implied safe conduct; the individuals and their property are in 
the custody of our faith; they have no power to resist our will; they can law- 
fully make no defense against our violence; they are deemed to owe a tempo- 
rary allegiance ; and for endeavoring resistance would be punished as criminals, 
a character inconsistent with that of an enemy. To make them a prey is, 
therefore, to infringe every rule of generosity and equity; it is to add cowardice 
totreachery * * *, 

“Moreover, the property of the foreigner within our country may be regarded 
as having paid a valuable consideration for its protection and exemption from 
forfeiture ; that which is brought in commonly enriches the revenue by a duty 
of entry. All that is within our territory, whether acquired there or brought 
there is liable to contributions to the treasury, in common with other similar 
property. Does there not result an obligation to protect that which contributes 
to the expense of its protection? Will justice sanction, upon the breaking out 
of a war, the confiscation of a property, which, during peace, serves to augment 
the resources and nourish the prosperity of a state?’ 

In Camillus letter XVIII Hamilton restated his view : 

“No powers of language at my command can express the abhorrence I feel 
at the idea of violating the property of individuals, which, in an authorized 
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intercourse, in time of peace, has been confided to the faith of our ¢ 


_ 
. . ‘ 70V@ 
and laws, on account of controversies between nation and nation. In on 
every moral and every political sentiment unite to consign it to execraticn View, 


The rule that private property is immune from confiscation is the 
a long historical process based on the growing realization that trade and Uct of 
ful intercourse among nations are incompatible with confiscation. By the 1 
century the nations were generally convinced that the policy of inviolabeat 
served their own interests. There were occasional deviations and vielen 
but by and large the industrial and commercial nations of the world ¢ = 
realize that capital would not flow where it was not made secure ame to 

In 1943, in the midst of war, the house of delegates of the 
Association approved a report which read, in part, as follows: 

“Confiscation is contrary to the principles of law. It is contrary to oy 
stitutional law principles, and to the principles of international law. 
reign of law for which we are fighting returns, parties injured by confiscat 
may be expected to seek just redress; and a just administration of law mayb 
expected to award such redress. It has been so in the past, and if the basi 
traditional concepts of justice have meaning, it will be so again” 
port of the American Bar Association, 1943, p. 454). 

In 1945 the Council on Foreign Relations published a memorandum op “Th 
Postwar Settlement of Property Rights.”* It was the product of a study nak 
headed by John W. Davis which included among its other members John Did. 
inson, Henry J. Friendly, Philip C. Jessup, and Quincy Wright. The first recon. 
mendation of the group read as follows: 

“The United Nations during hostilities may sequester Axis private Property 
found in their territory and in connection therewith may appoint custodians t) 
administer and, if need be, to sell or liquidate such property. Axis private prop. 
erty so sequestered should not be confiscated but should be held for ultima 
disposition in accordance with international law on the termination of host. 
ties. 

“As used herein the term ‘Axis private property’ includes the property of Ays 
nationals and of persons resident in Axis or Axis-occupied territory,” (P, 38) 

The group was concerned that 

“* * * it should be made clear that neither the specific terms of the recon. 
mendation nor its underlying purpose justify any indiscriminate and permaney 
seizure of private property of Axis nationals. Such action would be the sure¢ 
means to project economic warfare into the postwar settlement, prejudicing th 
foundations of the peace.” (P. 39.) 

The group also referred to the Gearhart bill which was a _ predecessor bil 
to the War Claims Act of 1948. Here is the group’s comment: 

“On November 15, 1945, the Gearhart bill (H.R. 3672, 78th Cong., 1st sess) 
was introduced which would have authorized retention of sequestered property as 
security and would have applied sequestered funds to the satisfaction of aj 
claims of American nationals and residents for damages to persons and prmp 
erty arising subsequent to January 1, 1931. The bill would have remitted Aris 
owners of sequestered properties to their respective governments of indemnity 
No action was taken on this bill, and it has not been reintroduced into th 
79th Congress, nor is any other legislation at present pending on this subjet 
It is to be hoped that when new legislation is introduced it will avoid the en 
fiscatory features of the Gearhart bill and will accord with recognized principle 
of international law.” (P. 41.) 


RB. The congressional practice 


Never in the history of the United States, since the beginning of our Govem 
ment to 1948, has the Congress exercised a power to confiscate foreign-owned, 
private enemy property. Of the wars in which the United States was engage 
during the 19th century property was confiscated (through the release of slave 
only during the Civil War. The decisions of the Supreme Court, and the special 
historical context, make clear that this constitutes no precedent for the confit 
eation of privately owned Japanese and German assets. 

After World War I, at an address delivered in Philadelphia on November 3 
1923, Secretary of State Hughes stated that: 

“A confiscatory policy strikes not only at the interest of particular individu 
but at the foundations of international intercourse, for it is only on the basisd 
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2Cited in my testimony before this subcommittee on Nov. 30, 1955; 84th Cong, if 
and 2d sess., on S. 854 and other bills; see pp. 178 and 179. 


SSE AA SSS LL 


TS TTT TT 


security 
its acqu 
4 * Ri 
under 2 
of the U 
Withi 
such as 
ately OV 
full eon 
tain aw: 
It wa 
cent ret 
“all pre 
we 8 
every 0 
he livet 
the sati 
Every ' 
heen re 
doctrin 
should 
Remar! 
The | 
the ex] 
of the 
a peri 
In A 
be don 
like Ge 
Yet wl 
Italial 
payme 
Less 
Germé 
In / 
285 th 
was 
to am 
may ¢ 
Forel; 
fiscate 
of Bu 
It i 
the “ 
nate : 
arms 
Sin 
whict 
Gove 
the S 
Fi 
asset: 
gary, 
impo 
Th 
confi: 
plans 
cory 
On 
State 


8S 
legis] 
29, 1 
the ] 
natio 
ing : 
the § 


my View 
tion,” 

oduct of 
nd Peace 
| the 194, 
“lolability 
‘1Olationg 
1 came tj 


ean Ba 


 OUF Cop. 
When the 
Nfiscatign 
V may be 
the basie 
nual Re 


| On “The 
dy group 
hn Dick. 
‘St recom. 


Property 
Odians ty 
rate Prop. 

ultimate 
f hostil. 


y of Axis 
 (P. 38) 


1€ recon. 
ermanent 
he surest 
licing the 


sSor bill 


aa 


Ist Se&s,) | 
operty as | 
on of all 
ind prop 
tted Axis 
1demnity, 
into the 
$ subject, 
| the con. 
rinciples 


* Covert 
m-owned, 

engage 
f slaves 
1e special 
he conti: 


amber 2, | 
' 


dividuals 
» basis of 


Cong,, is 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 395 


of property, validly possessed under the laws existing at the time of 


security sition, that the conduct of activities in helpful cooperation, is possible. 
i Rights acquired under its laws by citizens of another State [a State] is 


an international obligation appropriately to recognize. It is the policy 
= United States to support these fundamental principles.” 
omnia 10 years after World War I, following a period of reexamination 
ee we have had since 1945, the Congress returned 80 percent of the priv- 
= owned German properties retaining 20 percent (temporarily and with the 
consent of Germany) as a contribution to a fund for the payment of cer- 
= awards for war damage claims. : ‘ii 

It was Congressman Sam Rayburn, in 1927, who argued that the 80-per- 

t return was inadequate. In defense of an express legislative declaration that 
a wroperties” of German nationals shall ultimately be returned, he said: 
wns * from the days of Hamilton and Jefferson_and Marshall down to now 

ry man who had a reputation that extended beyond the community in which 
gt * * * has looked upon the question of confiscating private property for 
satisfaction of a public obligation with obloquy. That has been our policy. 
gvery writer upon international law in America from that time to now who has 
heen recognized as an authority has taken the position that the most savage 
doctrine ever announced by any people anywhere was that private property 
should be taken for the satisfaction of a public obligation. (Sam Rayburn, 
Remarks in the Congressional Record, vol. 69, p. 883, Dec. 20, 1927.) 

The Congress, in 1928, agreed with Mr. Rayburn and was unwilling to sanction 
the expropriation even of the reserved 20 percent. It gave the German owners 
of the remaining one-fifth of the assets interest-bearing securities payable over 
a period of years out of receipts under the Dawes plan. 

In August 1947, after World War II, we were obliged to consider what should 
be done with privately owned Italian property vested during the war. Italy, 
like Germany and Japan, was an ex-enemy nation; it had been an Axis partner. 
Yet under the Lombardo Agreement we returned all of the privately owned 
Italian property held in this country to their former owners against a nominal 
payment of $5 million. 

Less than a year after we returned the Italian property we confiscated the 
German and Japanese property. 

In August 1955 there was another curious development. Under Public Law 
285 the property owned by natural persons in Rumania, Bulgaria, and Hungary 
was directed to be held by the President, subject to release without limitation as 
to amount, “when, as and upon such terms and conditions” as the President 
may decide. As the State Department representative explained to the House 
Foreign Affairs Committee these assets are being so held (rather than con- 
fiscated) because ‘“‘we do not wish to alienate the support of friendly nationals 
of Bulgaria, Hungary, and Rumania or impair their faith in the United States.” * 

It is not apparent what conceivable distinction exists which leads us to favor 
the “friendly nationals” of Bulgaria, Hungary, and Rumania and to discrimi- 
nate against the friendly nationals of Germany and Japan who are now allies in 
arms of the West. 

Since Bulgaria, Hungary, and Rumania had nationalized the corporations 
which owned property here, we committed the proceeds from the sale of these 
Government-owned corporate assets to pay U.S. war damage claims. Again, as 
the State Department spokesman explained : 

“The State Department has taken this position with respect to corporate 
assets, since the effective expropriation by the governments of Bulgaria, Hun- 
gary, Rumania, of all corporate property in those countries has made it virtually 
impossible to determine the rights of former beneficial owners.” 

There is no suggestion here that the corporate property would have been 
confiscated if it had not already been nationalized. To the contrary, the ex- 
planation indicates a sensitive awareness of the rights of private property, 
corporate and individual. 

Only Japanese and German property is involved; in all other cases the United 
States has chosen to recognize the inviolability of private property. 





*See hearings before House Foreign Affairs Committee, 84th Cong., 1st sess., on draft 
legislation to amend the International Claims Settlement Act of 1949, as amended, Mar. 
29, 1955. p. 60. This draft legislation ultimately became Public Law 285 approved by 
the President on Aug. 9, 1955. Public Law 285 added titles IIT and III to the Inter- 
national Claims Settlement Act of 1949. as amended, dealing respectively. with the vest- 


ing and liauidation of satellite assets and with claims against the satellites, Italy, and 
the Soviet Union. r 
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C. Municipal power distinguished from international law 


Notwithstanding the rule of international law, the Congress, jn appropy 
circumstances, under the war powers of the Constitution may proper! PTiatp 
statutes confiscating enemy property. ¥ char 

The Supreme Court in effect has held that the United States, ag g 
nation, may through its legislature adopt and carry out policies which 4 
conform to established principles of international law. O 

In so holding, however, the courts have almost uniformly recogni 
principles of international law and pointed out the deviation therefrom 

Chief Justice Marshall (Brown v. U.S., 8 Cranch 110, 123) first stresseq 
important considerations of policy involved including that of reciprocal t 
ment : Teat, 

“The commercial nations, in the situation of the United States, hay 
a considerable quantity of property in the possession of their neighbors, Whi 
war breaks out the question, what should be done with enemy property in 
country, is a question rather of policy than of law. The rule which We appl + 
the property of our enemy, will be applied by them to the property of our citi 
Like all other questions of policy it is proper for the consideration of a depar. 
ment which can modify it at will, not for the consideration of a departmes 
which can pursue only the law as it is written. It is proper for the Consider, 
tion of the legislature, not of the executive or judiciary.” F 

As Chief Justice Marshall emphasized, the question is for the Congress: ay 
the answer turns not on the existence of juridical power but on consideration 
of national policy. The central problem, therefore, is not whether Private) 
owned German and Japanese property could lawfully be confiscated by th 
United States in 1942, under appropriate congressional authority, as an get ¢ 
war, but whether those assets, having been vested, should now be returned a3 a 
act of grade. 


SOverei 


€ alway 


D. The primacy of international law in an international tribunal 


It hardly needs emphasis that the decisions of the Supreme Court of 
United States on matters of U.S. law are not controlling on international coup 
or on other countries in determining a question of international law, } 
classic statement is that of Secretary of State Bayard in 1887: 

“* * * if a government could set up its own municipal laws as the final te 
of its international rights and obligations, then the rules of international |g, 
would be but the shadow of a name and would afford no protection either } 
states or to individuals. It has been constantly maintained and also admitty 
by the Government of the United States that a government cannot appeal! 
to its municipal regulations as an answer to demands for the fulfiliment ¢/ 
international duties. Such regulations may either exceed or fall short of th! 
requirements of international law, and in either case that law furnishes th! 
test of the nation’s liability and not its own municipal rules. This propositig| 
seems now to be so well understood and so generally accepted, that it is ne! 
deemed necessary to make citations or to adduce precedents in its support" 

Chief Justice Taft, when acting as sole arbitrator between Great Britain ai 
Costa Rica, made the point equally clearly: 

“This is not an exceptional instance of an essential difference between th 
scope and effect of a decision by the highest tribunal of a country and ofa 
international tribunal. The Constitution of the United States makes the Constit: 
tion, laws passed in pursuance thereof, and treaties of the United States th 
supreme law of the land. Under that provision, a treaty may repeal a statute, al} 
a statute may repeal a treaty. The Supreme Court cannot under the Constitutia 
recognize and enforce rights accruing to aliens under a treaty which Congr 
has repealed by statute. In an international tribunal, however, the unilate 
repeal of a treaty by a statute would not affect the rights arising under it andit 
judgment would necessarily give effect to the treaty and hold the statute repealit 
it of no effect.” ° 

Secretary of State Charles Evans Hughes quoted the foregoing passage ft| 
Chief Justice Taft’s opinion in support of his own formulation of the proposititt 


4See also Ware v. Hylton, 8 Dallas 199: United States v. Chemical Foundation, 0} 
U.S. 1: Woodson v. Deutsche, etc., Vormals, 292 U.S. 449; Cummings v. Deutsche Bat 
300 T7.S. 115 

5U.8. Foreign Relations, 1887, p. 753. 

Great Rritain v. Costa Rica, 1923, 18 American Journal of International Law, 
159-160 1924). 
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here international rights and obligations are involved, controversies not 
. ise adjusted would naturally come before an international arbitral tri- 
(oer hose decisions would be governed by international law and would not 


by municipal law.” ‘ 
near manent Court of International Justice stated the rule with equal 


brevity - the standpoint of international law and the Court which is its organ, 
a laws are merely facts which express the will and constitute the 
ae of states, in the same manner as do legal decisions or administrative 
easures.” * on : rs ia aia t ad > the C ——e 
Section 39 of the Trading W ith the Enemy Act adopted by the vongress in 
he War Claims Act of 1948, providing that there should be no return of German 
on nese property and that no compensation shall be paid for such property, 
re in violation of international law and any attempt to justify it must 


ictly examined. 
Weer Justice Frankfurter observed in Guessefeldt v. McGrath, 342 U.S. 308, 


\- 
nt that confiscation is not easily to be assumed, a construction that 
avoids it and is not barred by a fair reading of the legislation is invited. 

Is there any rule of international law which permits a belligerent to do acts 
which would be illegal in time of peace? When do such rights as a belligerent 
may exercise during war terminate—do they continue after hostilities have in 
fact ended? 

B, Applicability of international law during wartime 

From the very earliest times the waging of war has been subjected to regula- 
tions of a legal character, whether the regulations be national or international in 
scope. It is certainly true that in the stress of combat violations of law are 
bound to occur because the means do not exist by which the observance of law 
ean be secured. But ordinary administration is superceded by martial law and 
the United States itself has entered into numerous treaties which contain regu- 
lations applicable in time of war and to the conduct of belligerents. 

Of these, the most notable are the Hague Conventions of 1907 which are still 
in force for the United States.° 

Even an army in belligerent occupation of an enemy country is not free to 
take property required for the need of the country. The belligerent occupant 
is forbidden by the Hague Conventions to confiscate private property. He may 
only requisition what he needs and he must pay compensation. 

This rule is embodied in the U.S. Department of the Army Field Manual, FM 
27-10, “The Law of Land Warfare,” July 1956: 


“399. Property control 
* * * * * * * 


“Measures of property control must not extend to confiscation * * *. 
“406. Private property : General 

“a. Treaty provision.— 

“Private property cannot be confiscated. (H.R. art. 46, 2d par.) 

“hb. Prohibited acts—The foregoing prohibition extends not only to outright 
taking in violation of the law of war but also to any acts which, through the 
use of threats, intimidation, or pressure or by actual exploitation of the power 
of the occupant, permanently or temporarily deprive the owner of the use of his 
property without authority under international law.” 


“416, Prices and compensation for requisitioned articles and services 

“The prices of articles and services requisitioned will be fixed by agreement if 
possible, otherwise by military authority. Receipts should be taken up and com- 
pensation paid promptly.” 

The legal property rights which depend upon the rule of international law 
embodied in the Hague regulations have been recognized and enforced in 
humerous decisions of national courts and suits instituted since the war. Thus, 





"Hughes, “Recent Questions and Negotiations,” 18 American Journal of International 
Law, 229, 230 (1924). 
U Case concerning certain German interests in Polish Upper Silesia (The Merits) (Polish 
19. Silesia case) P.C.LJ. series, “A Collection of Judgments,” Judgment No. 7 (1926) 


p. 19. 
. a U.S. Department of State “Treaties in Force,” publication No. 6427, Oct. 31, 1956, 
aml, 
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the Italian Court of Cassation and the Norwegian Court of Appeal have hus 
that the title of a holder of property after the war depended on wher, beld 
original owner from whom it was requisitioned received payment from th 
uisitioning military authority.” © Tey, 

It is absurd to contend that international law, which so clearly 
phatically prohibits a belligerent occupant of enemy territory from ¢, 
private property located there, permits the same belligerent to ¢ 
private property located in his own territory. 


and 1. 
Dflscating 
ontiscate the 


Ill. TEMPORARY SEQUESTRATION OF ENEMY PRIVATE PROPERTY IS PERMITTED 
INTERNATIONAL LAW ay 


International law does permit a belligerent to take temporary control of a 
rately owned enemy alien property located within its own territory, The i 
ale of this rule is either to lessen the ability of the enemy gove ~ 


ee . ronment to ake 
war or to enhance the ability of the belligerent to prosecute the war. 


But it does not permit a belligerent to convert sequestration into e 
in order to discharge debts owed not by the property owners but by th 
ments. 

In World War I and in World War II the practice was to designate alien 
property custodians, thus emphasizing that the government was exercising 
right to sequestrate—to hold and to conserve. Since the purpose of the rule 
is to prevent the enemy from utilizing the resources of its Citizeng jp th 
prosecution of the war, the justification ceases when the needs of war ceage 

Even if there is a right to confiscate enemy alien property during the war then 
can be no justification for confiscation after termination of hostilities, : 

It was not until 1948, long after hostilities ceased, that the Congress amendei 
the Trading With the Enemy Act by adding section 39. This act of confiscation j 
1948 cannot be justified by invoking the need to lessen the ability of the enem 
government to make war or to enhance the ability of this country to proseeys| 
the war. 

Hostilities between the United States and Germany ended with the uncon! 
tional surrender of Germany on May 8, 1945. i 

By proclamation on December 31, 1946, the President announced that althong) 
a state of war still exists, “hostilities have terminated.” ” 

On March 28, 1947, the President determined that it was compatible with ty 
safety of the United States to authorize trade with Germany and thereafte 
certain transactions could be licensed.” 

Three Justices of the Supreme Court of the United States declared in 1947 

“German aliens could not now, if they would, aid the German Government jy| 
war hostilities against the United States. For as declared by the U.S. Depart: 
ment of State, June 5, 1945, the German armed forces on land and sea had bee 
completely subjugated and had unconditionally surrendered. There is no centr 
government or authority in Germany capable of accepting responsibility fe 
the maintenance of order, the administration of the country and compliance with 
the requirements of the victorious powers. And the State Department went ont 
declare that the United States, Russia, Great Britain, and France had assume 
‘supreme authority with respect to Germany, including all the powers possess 
by the German Government, the High Command, and any state, municipal, @ 
local government or authority.’ 12 State Dept. Bull. 1051. And on Mareh fi 
1948, the President of the United States told the Congress that ‘Almost 3 year 
have elapsed since the end * * * of the war with Germany. See Court opinia 
n. 15. 

“Of course it is nothing but a fiction to say that we are now [1947] at war wi 
yermany.” 

The confiscation of enemy private property in 1948 could not conceivably har 
had any objective connected with the winning of the war. If the right to om 


Onfiscation 
eir govern, | 


o 


10 See De Riard v. Medoro, Italy. Court of Cassation, Mar. 11, 1950, International Lar 
Reports, year 1950, case 141; Johansen v. Gross, Norway, Court of Appeal, Mar, 4, 1% 
Annual Digest and Reports of Public International Law Cases, year 1949, case No.1! 
Numerons similar decisions are to be found in these and earlier volumes reporting ¢i# | 
also in the Netherlands, Belgium, Denmark, France, etc. i 

11 Proclamation No. 2714, 12 F.R. 1. . 

12 General License No. 94, Mar. 28, 1947, 31 CFR, sec. 131.94 (1947 Supp.) ; 12 Fi 
2051. 

13 Dissenting opinion of Mr. Justice Black. with whom Mr. Justice Murphy and Mr 
Justice Rutledge joined (Mr. Justice Douglas wrote a separate dissenting opinion), ® 
Ludecke v. Watkins, 335 U.S. 160, 173 at 177-178 (1947). 
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figeate enemy property is based on the need “to wage war successfully” “ that 
peed no longer existed in 1948. 


THE GENERAL RULE OF INTERNATIONAL LAW THAT A TAKING OF PRIVATE PROPERTY 
18 CONFISCATION UNLESS COMPENSATION IS JUST, EFFECTIVE AND PROMPT IS NOT 
SATISFIED BY A TREATY PROVISION THAT THE OWNER OF EXPROPRIATED PROPERTY 
SHOULD SEEK PAYMENT FROM HIS OWN GOVERN MENT 


IV 


There has been no significant disposition in the practice of states to assert a 
right to confiscate the property of aliens. The hard question is what constitutes 
confiscation and particularly what is the nature of the obligation to pay compen- 
sation When property is taken for a public purpose, — 

The position of the United States on this question has been frequently and 
vigorously stated. In 1921, with reference to the policies of Mexico for the na- 
tionalization of lands and mineral resources, Secretary of State Hughes formu- 
lated the principle as follows : 

“Property rights of whatever nature, heretofore or hereafter acquired by 
citizens of either country within the territories of the other, in accordance with 
the laws thereof, shall under no circumstances be subjected to confiscation, under 
constitutional provisions, legislation or executive decrees or otherwise. The 
right of expropriation may be resorted to only on proper grounds of publi¢e pur- 
pose, and it shall not be exercised without due process of law, nor without the 
prompt payment of just compensation.” ” 


A. Unless compensation is just, effective and prompt, the taking is confiscation 


In 19388 Secretary of State Hull stated in a note to the Mexican Ambassador: 
“The taking of property without compensation is not expropriation. It is con- 
fiscation. It is no less confiscation because there may be an expressed intent to 
pay at some time in the future. 
x * * * “* * 

“¢ # * The right of prompt and just compensation for expropriated property 
*** is a principle to which the Government of the United States and most 
governments of the world have emphatically subscribed and which they have 
practiced and which must be maintained.” “ 

In another note on the same matter a month later, Secretary Hull added: 

“* *# * under every rule of law and equity, no government is entitled to ex- 
propriate private property, for whatever purpose, without provision for prompt, 
adequate, and effective payment therefor. 

* * x * * se * 


“* * * the Mexican Government now advances the surprising contention that 
it may expropriate property and pay therefor, insofar as its economic circum- 
stances and its local legislation permit, but that if these circumstances and legis- 
lation do not make possible the payment of compensation, it can still take the 
property. If this theory were sound, the safeguards which the fundamental laws 
of most countries and established international law have sought to provide for 
private property would be utterly worthless. Governments would be free to take 
private property far beyond or regardless of their ability or willingness to pay, 
and the owners thereof would be without recourse. This, of course, would be 
unadulterated confiscation.” * 

On August 15, 1939, Acting Secretary of State Sumner Welles reviewed the 
course of negotiations with Mexico concerning the expropriation of American 
private property, saying: 

“* * * this Government had consistently pointed out that in the exercise of 
the admitted right of all sovereign nations to expropriate private property, such 
expropriation must be accompanied, in accordance with the recognized principles 
of international law, by provision on the part of the Government of Mexico for 
adequate, effective, and prompt payment for the properties seized. 

“* * * This Government’s position is firmly based not only on well-recognized 
rules of international law: the elemental considerations of justice and of fair 
dealing which should govern the relations between nations demand such payment 
for the properties taken * * *. 
pnhicabiadipliinscai 

1 nlesian-American Corp. v. Clark, 332 U.S. 469, 475 (1947). 

Survey of American Foreign Relations,’ Charles P. Howland (ed.) 1931, p. 78. 


‘ ‘6 Documents on International A ffairs (published by the Royal Institute of International 
d fairs) vol. 1, 1938, pp. 441-442. [Emphasis supplied.] 
* Ibid., pp. 447, 448. [Emphasis supplied. ] 
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“* * * a solution of this controversy must be found in accordance with 
basic principles of international law, as this Government has invariably insi 
at every step of the present negotiations.” * ‘sted 

A like view was expressed by the Dutch Government also in protest agai 
the Mexican policy of the time, in a note dated October 27, 1938. It stated thes 

“* * * even in cases where circumstances oblige a government to exproprig, 
private property, it is a condition sine qua non that the properties expropriane 
must be exactly defined, and that if the authority takes immediate possession 
such goods a just and prompt indemnity shall be immediately and effecting 
guaranteed * * *, } 

“* * * the Netherlands Government feels obliged to express new ho ti 
a satisfactory arrangement of this controversy, an arrangeme 
consist in less than adequate, prompt, and effective compens: 
of the properties expropriated to the companies affected.” *” 

In the immediate postwar period, after World War II, the United States 
proposed to both Poland and to Czechoslovakia a reciprocal undertaking that 
both governments “will make both adequate and effective compensation to ti. 
tionals and corporations of the other country whose properties are requisition 
or nationalized * * * .”” 

More recently, in 1953, the U.S. Government made representations to ty 
Government of Guatemala concerning the expropriation of lands belonging ty 
an American corporation. In an aide memoire of August 28, the Department 
State said: 

“* * * When states in the exercise of their sovereign prerogatives determin 
as a matter of policy to nationalize the property of foreign states or their y. 
tionals, they are under the obligation to pay just compensation for such Drop 
erty. 

“Thus, in a case where shipbuilding contracts and materials * * * the prop 
erty of Norwegian nationals, were requisitioned by the U.S. Foreign Emergene | 
Fleet Corp. pursuant to a general order of August 3, 1917, and the claim ¢ 
Norway against the United States was subsequently submitted under an agra 
ment of June 30, 1921, to the arbitration of a Tribunal of the Permanent Cour 
of Arbitration at The Hague, the Tribunal held that: 

“** * * just compensation is due to the claimants under the municipal jy 
of the United States, as well as under the international law, based upon resp 
for private property.’ 

“Just compensation may be defined as that compensation which * * ty 
‘prompt,’ is ‘adequate,’ and is ‘effective-—otherwise the payment is not ‘just! 

* x * * » * eH] 


ent that canny | 
ition or in return, | 


“In the present case * * * the offer of the Government of Guatemala * + 
represents a mere gesture, certainly not the payment of the just or fair com 
pensation required by international law. 

“The obligation of a state imposed by international law to pay just or fair 
compensation at the time of taking of property of foreigners cannot be abn 
gated from the international standpoint by local legislation. If the contrary 
were true, states seeking to avoid the necessity of making payment for property 
expropriated from foreign nationals could avoid all pecuniary responsibility 
simply by changing their local law. Every international obligation could 


be wiped off the books. But international law cannot thus be flouted. Men 
bership in the family of nations imposes international obligations.” ” 

The United States has repeatedly taken the position that compensation mut 
not only be just, full, fair, or adequate, which indicates the amount of the com 
pensation, but also that it must be prompt, which indicates the time at whit 
compensation should be paid. Thus in the course of the negotiations wit 
Mexico, referred to above, the United States took the following position: 

“* * * the United States cannot recognize any right of Mexico under fl | 
terms of any law, as a legal right, to pay in bonds or to compel American citizens 
to accept bonds as compensation for land, in whatever form their interest my 


18 Department of State Bulletin, 131, 132 (1939). See also Hyde, “Compensation fit 
Expropriations,’”’ 33 American Journal of International Law (1939), p. 108. i 

19 Documents on International Affairs, Royal Institute, ibid., p. 472. 

20The language quoted is from the exchange of notes between the Acting Secretary 
State and the Polish Ambassador, Apr. 24, 1946: 14 Department of State Bulletin, 7 
762 (1946). The exchange of notes with Czechoslovakia of Nov. 14, 1946, is in 15 ibit. 
pp. 1004-1006 (1946). For protests against the confiscation of American private prop 
erty in Rumania and Hungary, see 16 ibid., 1218-1219 (1947) ; 22 ibid., 399 (1950). 

7129 Department of State Bulletin 357, 359-360 (1953). 
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jd, which has been or may be expropriated for ejidos for towns or vil- 
+ * * the indemnity which the Government of the United States believes 
should pay for these lands is their just value in cash at the time of the 

 ¢ * * bonds, not immediately convertible into money on the basis of their 
re and acceptable to the owner of the land, can in no way be consid- 

F va indemnification under * * * the rules of international law. By pay- 
- bonds * * * not only is article 27 of the Constitution of Mexico of 1857 
put the principles established by international law are also vio- 


be he 


Mexico 


ing in b 


2 

The same position was taken in the Guatemalan case, where the State De- 

rtment said that: . , yh 3 . ‘ 

“payment in bonds maturing in 20 years, with interest at 3 percent per 
annum, and of uncertain market value is scarcely to be regarded as either prompt 
¢ 7 , » » & 

effective payment. : : a : + io a 
“ts a protest to Rumania on September 7, 1948, the U.S. Department of State 
said that “the U.S. Government feels that compensation in the form of bonds 
of the fund of nationalized industry, redeemable, apparently, from the prospec- 


profits of the individual nationalized enterprises cannot be considered to 
a4 


outta prompt, adequate, and effective compensation.” 

B. A treaty provision that the owner of the expropriated property should seek 
payment from his own government does not meet the test of compensation 
and therefore does not prevent the taking from being confiscatory 

It could hardly be maintained in the light of these statements that a taking 
of enemy alien property against a promise that the ex-enemy government would 
compensate its nationals, affords prompt and effective compensation, especially 
when the promise itself was not exacted until 4 years after the confiscation. 

Even where the exacted promise of the government of the persons whose 
property was taken was relatively contemporaneous with the taking, as at 
the end of World War I, it was recognized that this device did not free the 
taking from its confiscatory taint. 

Article 297(i) of the Treaty of Versailles provided : 

“Germany undertakes to compensate her nationals in respect of the sale or 
retention of their preperty, rights or interests in allied or associated states.” 

In regard to this treaty provision, Mr. Fred K. Nielsen, former Solicitor of 
the Department of State and American representative on the peace conference 
committee which drafted article 297(i) of the Treaty of Versailles said: 

“The stipulation was inserted there through the effort of a very insignificant 
member of the peace conference who had nothing to do with the provisions with 
regard to confiscation which have been denounced as obsolete and as relics of 
barbarism—and very properly so denounced, I think. It was because those stipu- 
lations seemed to be a blot on the record of the allied and associated powers, 
that some feeble and, I might say, crude, attempts were made to afford a little 
remedy. The author had this in mind: that the allied and associated powers 
could never defend this feature of their own record. They could not ground their 
action on international law. 

“And now the next confession I might make is not a very satisfactory one, 
because one idea in putting that stipulation into the treaty was that it might 
give a little defense to the act of confiscation. I do not think it is much of a 
defense, if I knock down a man and take his money away from him illegally, 
to impose upon him the obligation to pay himself. So that there is not much 
defense in the contention that there can be no confiscation if Germany fails to 
pay. 

“* * * it is only recently that * * * a German court dealing with the plea 
of Germans for a compensation * * * held * * * the compact was one between 
Germany and the allied and associated powers, and that Germany did not fail 
to live up to her obligations toward the allied and associated powers by refusing 
to pay Germans. 

“* * * T think we should stop talking about that little subterfuge concerning 
which I have both a good conscience and also a guilty conscience. It is not 
of any value now when Germany cannot carry out the stipulation and when 
German courts will not give effect to it.” * 

—— 
2 Proceedings of the United States-Mexican Commission, May 14, 1923, p. 29. 


mo Department of State Bulletin, 359 (1953). 
19 Department of State Bulletin. 408 (1948). 


* 27 Proceedings of the American Society of International Law (1933), pp. 120-122. 
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Prof. A. H. Feller, subsequently General Counsel of the Uniteg Nati 
joined in support of Mr. Nielsen and declared that he, too, did “not thing a 
provisions of the Treaty of Versailles could be said to have in any way can 
the blot against the practice of the allied and associated powers.” eled 

At that same meeting, Dr. Edwin Borchard, professor of law at the Yale La 
School, added: ¥ 

“Of course, substitution of a bad debtor for a good debtor, under article 29 


is a mere subterfuge, doing no credit to the integrity of modern times, - 
the tribute vice pays to virtue. It was a subterfuge to avoid the inevitahy 
charge of confiscation.” 

According to J. Reuben Clark, Jr., another former Solicitor of the State De 


partment, and Warren F. Martin, former special assistant to the Attorne 
yeneral, the stipulation in the Treaty of Versailles “fails to be a ‘reasonable 
certain, and adequate provision for obtaining compensation. * * * ”% 6 

In a debate in the House of Representatives on a proposed amendment to the 
Trading With the Enemy Act of 1923, Congressman Hardy of Texas had already 
stated : 

‘“* * * if there is an obligation standing between you and me I cannot get 
away from that obligation by making an agreement with some other party 
And so if we have had a moral or legal obligation with German nationals b 
dividually we cannot nullify that or evade it by entering into a treaty with the 
German Government.” ” f 

The principle thus established regarding the device in the Treaty of Versailles 
which sought to cloak the confiscation of enemy private property, may be as 
serted even more emphatically with reference to the provision of article 5 ¢ 
chapter 6 of the German treaty signed at Bonn in 1952. The text may be 
recalled : . 

“ARTICLE 5 


“The Federal Republic shall insure that the former owners of property sejgg 
pursuant to the measures referred to in articles 2 and 3 of this chapter shy 
be compensated.” * 

The stipulation in the German treaty of 1952 certainly does not provide cop 
pensation any more adequate and effective than that provided by the Treaty ¢ 
Versailles; indeed, it provides even less. In regard to the alleged compensatiq 
being prompt, the treaty provision fails utterly. As noted above, the confiseatiq 
of private property in the United States in the World War IT period, took ple 
with the enactment of the War Claims Act of 1948. But the German treat} 
was not signed at Bonn until 1952 and did not become effective until May i! 
1955. If the compensation is even alleged to be provided by the promise in th! 
Germany treaty, it must be acknowledged that this compensation was not eral 
effectively stipulated as a treaty obligation until 7 years later. Under them) 
peated assertions of the U.S. Government, this was obviously not prompt com} 
pensation and the act of taking was therefore in Secretary of State Hull's phraw 
not “exproporiation” but “confiscation.” 

If the legality of the taking, 1948, depends upon the agreement of Germany 
in article 5 of the German Treaty, it was utterly devoid of legality until th 
Bonn Agreements were amended and reexecuted in Paris and entered int 
force on May 5, 1955. On any line of reasoning it cannot be contended that th 
act of the German Government 7 years later cured the basic illegality, Th 
doctrine of estoppel cannot be invoked, because the Congress of the Unite 
States could not, in 1948, have relied upon a representation of the Germu 
Government which was not made until 4 years later. An anticipation ont 
part of the United States that such a promise could subsequently be exactel 
from Germany affords no basis whatever for an application of the estoppe | 
doctrine. 

Let it be said to our credit, after World War I, that under the Knox-Portt) 
Joint Peace Resolution of July 2, 1921, we refrained from seizing German pt | 
vate property and merely reserved the right, subject to action by Congres | 
to retain it until Germany made “suitable provision for the satisfaction fy 
the claims of American citizens. German assets were retained as securit | 


* Clark and Martin, opinion on “Power To Confiscate Ex-Enemy, Property in Time ¢ 
Peace,” p. 42. 

2744 Congressional Record, 67th Cong., 4th sess., pt. 4, p. 4292. 

*% It will be noted that in terms of seeking prompt, adequate, and effective compet 
tion, this undertaking is even more remote than that of the Treaty of Versailles whic 
stated that “Germany undertakes to compensate.” 
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Nations rather than seized and applied as a setoff. This provision was later incorpo- 
hink thy vated i the Treaty of Berlin with Germany, August 29, 1921 (although that 
Cancelal | treaty by reference entitled the United States to all of the rights and benefits 
of the Treaty of Versailles). The point is that the Knox-Porter resolution 
ale Lay clearly recognized the duty of the | nited States to return the seized property, 
eubject to reciprocal performance by Germany. In other words, it defined 
le 297) \merican policy in the treatment of enemy property as sequestration for the 
8. It ip | guration of hostilities. Be AS : 
hevitable What we did under the Paris Agreement of 1955 is to revert to a clause in 
the Versailles Treaty which we were unwilling to adopt as our own in 1921. 
state De When the German Treaty of 1952 (which laid the basis for German member- 

Attorney ship in NATO) came before the Bundestag, one qualifying resolution, and 

A8Onable | only one, immediately followed approval of the conventions. That resolution 
related to the seizure of German pri vate property abroad. 1 
nt to the “The German Bundestag,” it was said, “with deep regret takes notice of the 
l already | ggct that the three Western Powers insisted that the regulations concerning 
German property abroad * * * be included * " *. The German Bundestag is 
Mot gt | of the opinion that this cannot be reconciled with political and military obliga- 
Pr party.| tions or the responsibilities within the community of the free world.” 
Onals ip. } The resolution was proposed by Dr. Karl Pfleiderer who, although a member 
With the} of the Free Democratic Party, spoke on behalf of the entire coalition which 
supported Chancellor Adenauer’s government. i 
Versailles “While we in the German Bundestag have considered and passed the treaties, 
iy beas} there are in Washington negotiations * * * regarding the return of German 
icle 5 property * * * our economic: reasons to accomplish the return of German 
may be} property—terminate the liquidation or pay off the money obtained through 
liquidation to the German claimants—these reasons are the same now as they 
were before. Our Western World, which is to defend rearming as planned, de- 
’ pends on, and we repeat explicitly, on the double basis, to stick to the agree- 
ty seid ments made and to have respect of the private rights, especially private 
ter shal] property ee * 

: “Our property abroad is not a private hobby or a private luxury which you 
‘ide com might have or might not have. But it is for all of us a necessity for life since 
Treaty of for our raw materials and food we depend on foreign countries. That is the 
pensation reason why we defend these rights with such tenacity and such emphasis. The 
ifiseatin! tnited States is the greatest creditor country in the world. What damage 
0k plat} would it bring to them if they would violate the principle of private property 
n trea} } on which the safety of their own investments abroad depends? The United 
| May § States should be our ally in the question of property abroad.” 
se in th) ‘The truth is that Germany in 1952 was given the choice of continuing under 
not eve} occupation or accepting the restoration of sovereignty on condition that it 
T the) shandon its claim for the return of external assets. There could be no other 
mpt con reasonable answer than the answer which the Bundestag gave—to accept the 
S phrase condition. But the onus rests on us for having put the issue in this form and 

having demanded a compromise with principle as a condition of German self- 
Germany} sovernment. 

until tk} This is a blot on our record, not theirs. That dozens of remedial bills have 
red int) heen introduced in successive sessions of the Congress over the past few years 
that the indicates that Congress is becoming aware of the truth. 
ty. Th The treaty of peace with Japan contains no provision comparable to article 5 
e Unite!) of the German Treaty. The seizure and retention of Japanese assets is thus 

Germ} outright unvarnished confiscation. 

n on} Tt may be helpful to the committee to inquire why the treaty of peace with 
> exacll’ } Japan does not contain a comparable provision. I am advised that our military 
esto | authorities in Japan felt it was unsound to impose an obligation on the Japa- 

_ hese Government to compensate fully Japanese citizens who had assets abroad at 
x-Por®) a time when that government did not have the resources to compensate, to the 
a wy same extent, Japanese nationals who had suffered damage within Japan itself. 
Congress | I suggest that these exact considerations are no less relevant to Germany than 
ection of i to Japan. 

secur} The assumption of the Potsdam Conference, which gave birth to the repara- 


n Time ¢ 


compent 
lies whic 


tions program, was that all of Germany would be treated as an economic unit. 
The assumption was false. East Germany remains under Soviet administra- 
ton; and the food-producing areas beyond the Oder River are still under Polish 
administration or Soviet control. 

Not only has the country been divided and the food-producing areas cut off 
from the West, but the Federal Republic has been required to absorb millions of 
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expellees from the East and to contribute to the support of Berlin, 













moreover, Germany itself did not enjoy immunity from war destruction = For the 
present generation in Germany will not live to see the scars of war objjton,} uP2Y te 

Over the past few years Germany has been obliged to pay substantia) t 
pation costs, approximately $2.5 billion per year. It has also begun the 7 i th 
process of rearmament. In 1953 Germany validated 14 billion deutschemaniy, seat 
prewar debt and agreed to repay the United States $1 billion on account of it is base 
war economic aid. In 1953 it also recognized an obligation of a billion doi De previou 
those who suffered under the Nazi persecution and to the Government of State to § 
Individual claims of such victims may result in payments in the neigh property: 
of $2 to $3 billion more. This is apart from the dismantling policy Which ji former el 
a heavy hand on that portion of the industrial productive capacity of Germ! to such & 
which remained after the war. | “The p 


Professor Jessup of Columbia Law School concluded a recent article on Vestal ship of @ 
assets policies by observing that our diplomacy should not be incapabje Oth after oth 
gotiating a general settlement of war claims in such a way that “(1) equity oe 
results will be obtained; (2) reliance need not be placed on the dubions doctry sanctity 
of the lawfulness of the confiscation of enemy alien property or (3) on the a the exten 







dubious doctrine that there is no confiscation if the enemy state is requi x 
assume an obligation to compensate its nationals whose property is held fog} “* * * 
satisfaction of claims.” ” with its } 
As a practical matter we know now (what is obvious enough) that the, by and la 
eral Republic cannot pay its own nationals for all the damage to property rig “I belit 
and interests in Germany and for the value of assets seized abroad and gta) it was &' 
same time satisfy the damage claims which will be asserted against it ing! [believe 
nection with the final peace treaty. The German Foreign Minister mages toa polit 
clear in Washington on March 6, 1957: have int 
“If we should start a program to pay for all the losses arising out of they) annuities 
and the inflation, we would in a short time have a national budget larger ty to have t 
the United States has and our finance minister would have to declare} “In th 
ruptcy. It is clear that the affected German citizens as individuals vi that kin 
to bear these burdens.” we get } 
C. The taking > Ger “oper > "eC ize , ‘ ig Scales as 
: cing of the German property has been recognized as confiscatory inh 
judicial and executive branches of the U.S. Government Bib 


That the provision in article 5 of the German Treaty does not cure thea} ogstodia 
fiscatory character of the taking of the private property involved has been} priation 
cially recognized in the United States. that tool 
In In re Schneider’s Estate, 296 Pac. 2d 45, decided April 12, 1956, after # 
conclusion of the Germany Treaty, the District Court of Appeals, Second} 
trict, Division 2, California, held that the interests of German nationals wi “Seer 
a will were properly seized by the Alien Property Custodian and therefored “I re 
court below improperly ordered the distribution to such nationals of theg Position 
terest bequeathed to them. In his opinion Moore, Presiding Justice, said @ en int 


* 
























p. 52): “I wo 
“We have derived the foregoing decision with fearful misgivings. Resu Americ 
has exposed a strange and regrettable anomaly in the foreign relations of our StU 
tral government. For 35 years the United States has expended billions of d That p 
in attempting to recapture and retain the friendship and loyal adherence fq Standar 
enemies opposed in two World Wars. It has verily poured out its wealth to The ; 
complish that purpose within the German Republic. Now, after more tha! tained | 
years since fighting ceased, and over 4 years since World War IT was decay “luding 
terminated, 50 U.S.C.A. appendix page xx, note preceding section 1, that _On c 
government, actuated by generous impulses toward a fallen foe, in nu Navigat 
the German state and its subdued people, withholds from these individualswi} Fore 
in Germany comparatively modest sums ranging from $1,000 to $8,000, aggre to the & 
ing $25,000. By confiscating such moneys, we forfeit more good will than mi partner 
have been acquired by the payment of multiplied thousands to the Bonn got Depu 
ment whether applied directly or indirectly to that end. stated { 
“That the Government’s insistence upon its share of Mrs. Schneider's & 
is confiscation was conceded at the time of the oral argument. Also, iti) *“Re 
parent from a consideration of the ‘return’ legislation which culminate! 0 ieee 
the enactment of section 39 of the act passed in 1948, 50 U.S.C.A. appa) “a «Rp, 
§ 39 * * * on the ¢ 
the Ene’ 
#2 $4t] 


‘ide Jessup, “Enemy Property,” 49 American Journal of International Law, 57 (Jie ® Thid 
55). 


\N WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 405 


: This tig For the executive branch of the U.S. Government, under Secretary of State 
Ction, ny testified before this subcommittee in connection with an administration 
 ODliterayy Murp y to restore property up to $10,000 and to pay certain war damage claims. 
LANtial oy Re the course of his testimony he was asked whether the program “involves 
IN the eng, tion of private property.” Secretary Murphy responded that “naturally 
Chemarky ae on a confiscation of private property.” ” 
OUNE Of py viously on July 2, 1954, this subcommittee had invited the Secretary of 
on do es state his opinion on the question of the return of former enemy private 
eee. His testimony shows that he believed that the failure to return the 
former enemy private property would be confiscatory and that he was opposed 
| to such a course of action. His testimony includes the following passages : 
| The policy adopted after World War II, of completely eliminating owner- 
ship of enemy private property was a departure from historic American policy 
wars . 
Dable Of m er would like to see a return to our historic position, the position of the 
) equity sanctity of private property in time of war, to return to that historic position to 
OUS doctry the extent that may be practical * * *.” 










it is ba 


‘le on v 


: * * * * * * * 
held fee «s # * at the end of the First World War * * * the United States consistently 
with its policy of recognizing the sanctity in time of war, did make restitution, 
lat the fal by and large, of the seized property. pron 
perty Fi “| believe that in doing so we enhanced our own prestige in the world and that 
| and atl it was good business from the standpoint of the United States to do it * a 
st it ing [believe that it is in the interest of the l nited States to have a policy and stick 
r made toa policy which means that if foreigners invest their property in this country, 
have interest in this country, have bank accounts here, insurance policies here, 
: of them: annuities here, things of that sort, they can be sure that is a safe place in which 
larger tig to have them. 


“In the long run, I believe it is in the interest of the United States to establish 
is vi that kind of reputation, which we have had over many years. And I believe 
we get indirect benefits from such a policy which need to be weighed in the 

! sales as against the immediate military cost to carry out such a policy. 

“Senator DIRKSEN. Do you see any connection between what we did in the 
revised Trading With the Enemy Act in completely changing our concept from 
eustodianship to confiscation with what I esteem to be the growth of the expro- 
priation idea in the world, as, for instance, the refineries in Iran, certain actions 
that took place in Latin America? 

* ca * ok * ed 






atory ing 


ire the 
S been j 


6, after i 


Second I) 5 4 ; 
onals tail “Secretary DuLLES. I see some relationship between it. 


erefow@ “1 recognize that there is force in what you say, to the effect that our own 
: of the ® position to protect American interests abroad is strengthened if we protect for- 
eign interests that are here. 

“T would think that in an era when we expect the American interests abroad, 
~ Rese American capital investments abroad, that it is wise for us to adhere ourselves 
: of our, Strenuously to the highest standards of conduct in relation to those matters. 
That puts us in a better position to call upon others to apply the same 
ence gf standards.” ™ 
ealth ty The same position regarding the sanctity of private property is being main- 
ore tha? tained by the United States in the commercial treaties which it has been con- 
as deci Cluding since the war. Approximately 20 such agreements have been negotiated. 

On October 29, 1954, the 11th such Treaty of Friendship, Commerce, and 
Navigation was signed between the United States and Germany. The Committee 
on Foreign Relations which considered this treaty stated in its recommendation 
), agyres to the Senate that “the approval of this treaty * * * is * * * symbolic of a new 
than nig) Partnership relation with the Federal Republic.” ® 
nn gor Deputy Assistant Secretary of State for Economic Affairs Thorsten Kalijarvi, 

stated that: “it rounds out the conventional basis of our relations.” ™ 







duals vi 


ler’s et 


0, it se © “Return of Confiscated Property.’ hearings before a subcommittee of the Committee 
minatel P94 1956 giaty, U.S. Senate, 84th Cong., 1st and 2d sess., Nov. 29, 30, 1955, and Apr. 
fl ‘hee of Confiscated Property,” hearings before a subcommittee of the Committee 
= e Judiciary, U.S. Senate, 83d Cong., 2d sess., on S. 3423 to amend the Trading With 
e Enemy Act, July 1 and 2, 1954, Pp. 159, 160, 162. 
z 


* 84th Cong., 1st sess., § », Ex 
7 (lem “Ibid, ps sess., 8S. Doc, Ex. Rept. 10, p. 3. 
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At the same time, he noted that these treaties. unlike the ones concluded \| the ASS 
tween the two World Wars, include— "| in his 
“* * * provisions regarding the business rights of corporations and the py canadtt 
gressive formulation of ancillary provisions designed to make the instrune “In t 
more responsive to the needs of private investors.” * “| ghether 
Such provisions are found in article V which reads as follows: » chal 
“4. Property of nationals and companies of either party shall not be take ‘aitate 
within the territories of the other party, except for the public benefit and j go as te 
accordance with due process of law, nor shall it be taken without just compes| vesting 
sation. Such compensation shall represent the equivalent of the property take Chan 
and shall be made in an effectively realizable form and withont TNE cessyp ing of t 
delay. Adequate provision shall have been made at latest by the time of th’ “The 
taking for the determination and the giving of the compensation.” * | vision « 
Under a protocol attached to the treaty, which by its terms is an integral per! pring a 
thereof, the scope of article V, section 4 of the treaty: | the Uni 
“* * * shall apply to the property taken in the territories of either party») —_Althe 
which nationals or companies of the other party have a direct or indiree propert 
interest. now st 
Thus there are clear prohibitions against future seizure and vesting of privy, proviso 
property without “due process of law” and just, adequate, and promy 
compensation. v.T 
In connection with the signing of this treaty the Department of State ma . 
the following statement: | The 
“Internationally, these treaties provide a detailed legal basis for the D United 
tecttion of American private interests abroad. Domestically, they reinfor 15. 
in terms of international obligation the position of the Federal Government q! there I 
guardian of the rights of foreigners and foreign enterprises in this country, i powers 
policy that has developed in conformity with the Constitution and Feden| except 
law * * 27" repara 
The treaty is technically not applicable to the action taken in 148 wit {not it 
respect to enemy alien property. In an exchange of notes between Secretary, Westet 
of State Dulles and Chancellor Adenauer, which are part of the treaty, th The 
German Chancellor stated that: enteret 
“The aforesaid treaty shall not modify or derogate from the provisions of The 
conventions signed at Bonn on May 26, 1952, or such agreement or agreements} 24a, © 
as may modify or replace them.” * Luxem 
It is considered, however, that the above quoted and similar provisions cop Africa, 
tained in numerous other international agreements clearly indicate the positia The 
of the United States concerning the applicable rules of international law. and Yé 
It is also pertinent to refer to the applicable provision of an interim Treat) % the 
of Friendship between the two countries, which went into effect on October 2) entitle 
1954. This interim treaty, entitled “Agreement Concerning the Treaty Betwee, from t 
the United States of America and Germany on Friendship, Commerce, and Con) . “The 
sular Rights, of December 8, 1923, as Amended,” ® terminated the legal basis fo) ™@ Non 
the seizure power which the proviso of the joint resolution of October 19, 1951) ‘e Pr 
terminating the state of war with Germany had reserved. repara 
Secrétary of State Dulles, in the report submitting the treaty to the Pres} ment ' 
dent, stated : ) that ‘t 
“The agreement (art. I) will restore to full force and effect * * * the pro Count 
visions of the 1923 treaty, as amended, * * * as they existed prior to the ont ment f 
break of hostilities between the United States and Germany.” “ assets 
The 1923 treaty, which thus became part of the 1954 agreement, providel) "Pata 
inter alia: of the 
“The nationals of each high contracting party shall receive within the te It 
ritories of the other * * * the most constant protection and security for their build | 
persons and property * * *. Their property shall not be taken without dw} “™m 
process of law and without payment of just compensation.” * stated 
Thus commencing in 1954, the treaty clearly prohibited the vesting of further nexed 
German property. But this treaty too was not retroactive as the statement by Ta 
a 
diva . heavie 
% 'T.LA.S. 3593. rst pi 
% T.1.A.S. 3593, “Protocol.” pp. 66, 67. 
8731 Department of State Bulletin, p. 682 (1954). #240, 
88 'T.1.A.S. 3593, p. 90, translations, Relatio 
39 T.1.A.8, 2972. 435] 
49 83d Cong., 1st sess., S. Doc. Executive N, p. 2. 4 Ge 


“1 44 Stat. 2134 (1923). 
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the Assistant Secretary of State for Economic Affairs, Samuel Waugh, shows. 
In his testimony before the subcommittee of the Senate Foreign Relations 
Committee he stated : sll ; : ) : 
“In the course of the negotiations, consideration was given to the question 
whether any provision was necessary to prevent the 1923 treaty being invoked 
to challenge vesting actions taken under the Trading With the Enemy Act. To 
obviate any possibility of this happening, the language of article I was drawn 
so as to insure that the agreement would have prospective effect only, and new 
yestiDg of German property has already ceased. , i 
Chancellor Adenauer interpreted the provision in the same light. At the sign- 
ing of the treaty, he stated: : : F 
“The Government of the Federal Republic * * * will not appeal to the pro- 
vision of article I, paragraph 4, of the Treaty of * * * 1923 * * *in order to 
pring about the return of the German assets expropriated by the Government of 
Although Germany cannot rely on this treaty as requiring the return of the 
property seized during World W ar Il, it is significant that both countries have 
now strongly reaffirmed the sanctity of private property and this without any 
proviso that the treaty applies only in time of peace. 


Vy, THE PARIS REPARATION AGREEMENT OF 1946 DOES NOT COMPEL CONFISCATION 


The Potsdam Conference between the heads of State of the United States, the 
United Kingdom and the Soviet Union, took place from July 17 to August 2, 
1945. At this time, only 3 months after Germany’s unconditional surrender, 
there had not as yet taken place any of the readustments in the positions of the 
power's which were to follow rapidly in subsequent years. The Soviet claim to 
exceptional amounts of reparations was recognized. It was agreed that “The 
reparation claims of the United States, the United Kingdom and other countries 
{not including the Soviet Union! entitled to reparations shall be met from the 
Western Zones and from appropriate German external assets.“ 

The next step was the signing of the Paris Reparation Agreement which 
entered into force on January 24, 1946. 

The Agreement was signed by 19 nations: Albania, Australia, Belgium, Can- 
ada, Czechoslovakia, Denmark, Egypt, France, Great Britain, Greece, India. 
Luxembourg, Norway, New Zealand, Netherlands, Pakistan, the Union of South 
Africa, United States and Yugoslavia. 

The background and purpose of the Agreement, as an outgrowth of Potsdam 
and Yalta, is most clearly set forth in the June 1951 Final Report of the Assembly 


| of the Inter-Allied Reparation Agency (IARA), the organization of the 19 states 


entitled to receive reparation from West Germany. Here are two paragraphs 
from the covering letter by the President of the Assembly, Jacques Rueff : 

“The object of this Agreement—the result of a Conference which met at Paris 
in November and December 1945—was to determine the methods of applying 
the provisions agreed on at Potsdam on 2 August 1945 in connection with the 
reparation to be removed from the Western Zones of Germany. Such an Agree- 
ment was essential, since the Potsdam Agreement was limited to the stipulation 
that ‘the reparation claims of the United States, the United Kingdom and other 
countries entited to reparations shall be met by means of the removal of equip- 
ment from the Western zones of Germany and from appropriate German external 
assets’ (IV, 3). No indication was given as to which states were ‘entitled to 
reparation’, nor as to the principles governing the allocation among those states 
of the total amount of assets made available to them. 

“It is the Paris agreement which fills in these gaps. That agreement had to 
build almost the whole structure for the handling of reparation from Western 
Germany. The only principle on which the structure could be based was that 
stated at the conference at Yalta where it was decided, in a secret protocol an- 
nexed to the report of February 11, 1945, that ‘Germany shall make compensation 
in kind for the losses which it inflicted on the allied nations during the war.’ 
and that ‘the countries which bore the main burden of war, which suffered the 
heaviest losses and which organized victory over the enemy shall benefit in the 
first place by reparation.’ ” 





““Commercial Treaties,” hearings before the subcommittee of the Committee on Foreign 
Relations, U.S. Senate, 83d Cong., 1st sess., July 13, 1953, p. 19. 
“5 U.S.T. 1953-54. 


“Germany, 1947-49, State Department publication No. 3556, p. 51. 
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Article 6—A of part I of the Paris agreement reads as follows: 

“Each signatory government shall, under such procedures as it may Choo. | 
hold or dispose of German enemy assets within its jurisdiction in manners de 
signed to preclude their return to German ownership or control and shall Charge 
against its reparation share such assets (net of accrued taxes, liens, EXPenge: 
of administration, other in rem charges against specific items and legitimate con. | 
tract claims against the German former owners of such assets).” 

The agreement has no application to Japanese assets. Japanese assets hare 
already been returned by Argentina, Brazil, Chile, Peru, India, Pakistan, ani | 
Ceylon. 

The agreement has no application to privately owned Italian assets, Thee | 
assets we have already returned. 

The agreement has no application to privately owned, blocked, Hungarian, 
Bulgarian, and Rumanian assets which under the 1955 act are subject to relay 
by the President. Some Hungarian assets were in fact released to Hungariyy 
refugees. 

In the case of German assets it is clear that the agreement does not bar th 
return of proceeds. As the language indicates, the 1946 agreement was “designy 
to preclude their return.” “Their” refers to assets in kind. To the assets y. 
ready sold, which includes the bulk of them, the agreement has no applicatig, 

The general nature of this agreement, concluded only 6 months after Potsday, 
was explained by Secretary of State Dulles in testifying before this subcomni. 
tee in 1954 in favor of the return of German and Japanese property as propose 
in bills then pending before the committee. The Secretary of State said thy 
“there is no objection from any foreign policy viewpoint to the return, as amg. | 
ter of grace, of vested German property and of Japanese property.” * Whe | 
asked whether such return would be a violation of the Paris agreement he re | 
plied : 

“IT may say that, as a matter of interpretation of that agreement, it can } | 
argued that it was not intended to operate in perpetuity but was designed ag; | 
temporary measure perhaps to assure against a revival of German militarigy 
and the use of German important commercial assets possibly as an instrumet 
of German militarism. I think that that danger has passed and, that if th 
agreement be given that interpretation—which I think is a reasonable one—thy 
the action which you contemplate is not only compatible with the powers of (om. 
gress but also is compatible with the executive agreement itself.’ 

The Secretary of State was also asked whether the authorization of them 
turn of private property “in any way abrogates the provisions of the Bonn Cm 
vention?” The Secretary replied that it would not although he pointed out thi‘ 
the Bonn Convention was not then in force.” 

The German treaty or Convention on Relations Between the Three Power 
and the Federal Republic of Germany, was signed at Bonn on May 26, 1952. It 
never came into force because other treaties linked thereto were not ratified | 
With some amendments however it was finally ratified with the other Paris 
agreements of October 1954 and entered into force on May 5, 1955. Chapter 6 
article 1 of this treaty reads as follows: 

“1. The problem of reparation shall be settled by the peace treaty betwea 
Germany and its former enemies or by earlier agreements concerning this mat 
ter. The three powers undertake that they will at no time assert any claim fo 
reparation against the current production of the Federal Republic. 

“2. Pending the final settlement envisaged in paragraph 1 of this article, the 
following provisions shall apply.” 

This article sets up a provisional, not a definitive arrangement. The forme 
legal adviser of the U.S. High Commissioner in Germany pointed out in 19% 
that “final decisions have not yet been made in all respects” concerning repar 
tions and the disposition of German assets. In this connection he called atte: 
tion to the fact that the German treaty in chapter 6 contains provisions 
reparations “pending a final settlement through general peace treaty or earlie 
agreement * * *.”“ The peace treaty in question is the final settlement, als 





* Hearings, 1954, p. 160. [Emphasis supplied.] 

46 Thid., p. 161. 

47 Thid., p. 172. 

8 Eli Whitney Debevoise, “Treatment of Private Property of Foreign Nationals in Peat 
and War—Is a Code Desirable?” International Bar Association, Olson Conference 1% 
pamphlet edition, pp. 5—6, and footnote 10 [italicts in original]. j 
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contemplated at Potsdam, whereby the Soviet Union would join the Western 
allied powers and the Federal Republic in a definitive treaty which would in- 
clude provision for the reunification of Germany. 

The views expressed by the Secretary of State in this testimony were rein- 
forced on June 6, 1955, when he transmitted to Congress proposals for the 
return of certain German and Japanese vested assets.” According to the testi- 
mony of Deputy Under Secretary of State Robert Murphy, these proposals were 
approved by the Cabinet and have the endorsement of all the Government agen- 
cies concerned. * 

The fact that the administration bills provided for only partial and not com- 
plete return of the vested assets does not alter the fact that they reflect a 
considered view of the Government of the United States that the Paris reparation 
agreement of 1946 does not preclude the return of vested enemy property. 

The Acting Assistant Secretary of State for European Affairs, Mr. Barbour, 
ina letter of July 27, 1955, informed Herr Abs, special representative of Chan- 
cellor Adenauer, that the administration’s recommendations for a limited return 
of the assets established the fact that the State Department did not believe the 
Paris agreements precluded the return of German assets to German ownership.” 

The subcommittee may also be interested in what other signatories have done 
in connection with the return of assets. Great Britain, for example, applied 
the proceeds of German assets in the United Kingdom to reduce the German 
debts owed to British prewar creditors, and did so on an ex gratia basis. That 
German debtors received economic benefits from these payments cannot be dis- 
puted ; British creditors are not being paid twice—once by the British Govern- 
ment and again by the German debtors. 

Norway adopted a similar program of ex gratia payments to its own creditors 
of German debtors. 

South Africa returned assets to owners who immigrated there before May 31, 
1952; no assets have been liquidated and it is regarded as likely that industrial 
property will be returned. 

Denmark, Holland, Belgium, and Luxembourg have all made some adust- 
ments and some returns, ordinarily on a case-by-case basis, against varying 
lump-sum payments. 

On April 18, 1959, Pakistan announced the return of vested properties to their 
former owners. 

These countries are all signatories or cosignatories of the Paris reparation 
agreement. 

The neutral countries of Switzerland, Sweden and Portugal have also made 
arrangements with Germany which either call for the return of the properties 
or accord substantial economic benefits to the former owners. Switzerland 
returned about three-quarters of the value of the assets. 

Outside the IARA-European area, in Central and South America, return or 
partial return of German assets is already underway in the following countries: 
Argentina, Bolivia, Brazil, Colombia, Cuba, Dominican Republic, Haiti, Panama, 
Peru, San Salvador, and Uruguay. 

Israel has returned to the former German owners the proceeds of liquidated 
assets. Thailand, Iran and Ireland have made full return. Italy, Greece, and 
Australia have made partial return. On June 5, 1959, the Turkish National 
Assembly unanimously adopted a law repealing all restrictions on German 
assets. Elsewhere in the world similar remedial action is being taken. 

On what conceivable basis can it fairly be said that the United States alone, 
among the nations of the world, is bound by the Paris reparation agreement to 
a policy of confiscation 

When the agreement itself does not prevent the return of proceeds; 

When the agreement was designed to be applicable only for the period 
during which Germany was still to be treated as enemy state; 

When Germany today is an ally under NATO; 

When the return of properties, proceeds or other benefits is being made 
not only by nonmember and neutral nations, but by signatories and co- 
signatories of IARA as well, as on such bases as each considers appro- 
priate. 





“ The Kilgore bill S. 2227 embodied the administration’s proposals 
“ Hearings, 1955-56, p. 23. 
\ Hearings, 1955-56, p. 310. 


49698 O—60 27 








410 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


VI. CONFISCATION OF PRIVATELY OWNED EX-ENEMY ASSETS IS INJURIOUS TO OUR 
PRESENT-DAY POLITICAL RELATIONS WITH GERMANY AND JAPAN } 


Germany and Japan are today allies of the United States. 

With Japan we have concluded a treaty of peace which has been described gs 
a peace of reconciliation. 

Germany is likewise allied with us as a member of NATO and committed t 
provide 12 German divisions for service in the line. The restoration of Sover. 
eignty to Germany and the reestablishment of Germany as an economic and 
military factor in the Western alliance was a major victory for Americay 
policy. The reunification of Germany remains one of the prime objectives of 
American foreign policy. A free and democratic Germany is a precondition of 
world peace. 

Those who oppose the return of German and Japanese assets do so on the 


basis of reparation policies declared at Potsdam. Those policies negotiated | 


during the summer of 1945, have nothing to do with the political posture of the 
world 14 years later. 

The reparation provisions of the Potsdam protocol were doubtless an advance 
over comparable policies imposed in the Versailles Treaty. But Potsdam is just 
as irrelevant today as were the reparation provisions of Versailles in 1999_ 
when the Congress restored the privately owned German properties afte 
World War I. 

Even if the Potsdam program of seizing external assets had been fully ip. 
plemented immediately after the war it would be regarded today as a pag 
precedent in international law. But that program Was not fully implemented: 


and what we do about compensation and with the remaining assets, has becomp | 


a matter of international politics—of unremitting concern to the governments 
of Germany and of Japan and of even deeper concern to the former owners of 
the property. 


Article 3, paragraph 1, of the Bonn agreement says “The Federal Republic | 


shall in the future raise no objections against the measures” past or future 
taken against German external assets, by the United States among others. The 
U.S. Government and the Government of the Federal Republic, however, have 
not construed this provision as precluding friendly discussion of the subject, 

Article 4 of the German treaty permits the Federal Republic to negotiate 
agreements regarding the external assets. It reinforces the evidence of the 
intention of the contracting parties not to conclude at that time any final and 
conclusive arrangements about the ultimate disposal of the German assets 
abroad. 


“ARTICLE 4 


“1. Where German external assets have not been transferred or liquidated, 
or where no disposition has been made in respect of the proceeds of their liqui- 
dation, the Federal Republic may negotiate agreements regarding them with all 
countries which have been at war with Germany since September 1, 1939, but 
are not members of the Inter-Allied Reparation Agency (IARA) 

“2. Moreover, the Federal Republic may negotiate agreements with the men- 
ber countries of IARA, provided such agreements relate only to 

“(a) property of the types which member countries of the IARA may 
under part III of the IARA accounting rules, voluntarily exclude from the 
charge to be made under part II of the rules; 

“(b) securities of German issue expressed in reichsmarks ; 

“(c) pensions; 

“(d) a final date for sequestration of German property in countries ip 
which such a date has not yet been determined. 

“3. Regarding property taken as German assets in Portugal, Spain, Sweden 
and Switzerland, with respect to which agreements concluded by the Thre 
Powers are, or will be, in force, the Federal Republic may negotiate with tho 
countries arrangements in implementation of such agreements concerning the 
nature and amount of compensation to be paid to former German owners of 
assets in those countries. The Three Powers shall have the right to participate 
in such negotiations. 

“4. Apart from the questions referred to in the preceding paragraphs of this 
article, the Federal Republic may, after due notification to the Three Powers 
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negotiate with any country agreements on other questions regarding German 
external assets unless the J hree Powers specifically object thereto.” ” 

After the conventions were signed at Paris on October 23, 1954, the German 
Bundestag on February 26, 1955, unanimously adopted the following statement : 

“with deep disappointment the Deutsche Bundestag learned of the Three 
Western Powers having insisted on the insertion in the Paris conventions dated 
October 23, 1954, of the provisions of chapter VI of the ‘Uberleitungsvertrag’ 
of May 26, 1952, in their unmodified wording. The maintenance of these pro- 
yisions does not only confirm the actions taken hitherto with respect to private 
property abroad, but even lays the foundation for extensive new encroachments 
on private rights. Under these aspects the distressing and discriminatory re- 
strictions resulting from the years of occupation are obviously remaining in force ; 
in the opinion of the Deutsche Bundestag these restrictions are incompatible 
with the transfer of political and military obligations and responsibilities to 
the Federal Republic as a partner of the countries of the free world. 

The Deutsche Bundestag therefore expect : 

“1, That as a result of the discussions suggested by the Three Powers on the 
application of the provisions of article 4 in chapter \ I of the said conventions 
the Federal Republic will be authorized to enter into bilateral negotiations with 
those countries which are willing to negotiate, and that without any restrictions 
and in accordance with the contents of article 4(4). 

“) That the platform of such negotiations will not be withdrawn by the for- 
eign countries concerned by way of continuing to liquidate and to dispose of the 
German external property still existing 

“9 That the signatory powers of the Paris reparations agreement will dis- 
continue to assert claims on the still existing German external property, and will 
abstain from making further use of the provisions of these agreements. In con- 
sequence thereof the provisions forbidding any reacquisition of former German 
external assets by German nationals—quite an obsolete provision since long 
should be canceled. 

“4 That the trademarks and copyrights, originating in the prewar period, will 
be restored insofar as this has not already been done. As a result thereof, the 
way will be open for a return of the international legal safety in this sphere of 
life.” ® 

Previously, on July 17, 1954, Chancellor Adenauer wrote a letter to President 
Eisenhower in which he brought to the President's attention the concern of the 
German Government and people in the settlement of the problem of the German 
assets in the United States. He referred to the discussions in the U.S. Congress 
and requested the President to contribute to a solution.“* The President sym- 
pathetically replied on August 7, 1954, noting that the solution of the problem lies 
with the Congress, stating that none of the bills under consideration had been 
approved by the administration and assuring the Chancellor that the matter 
was receiving “earnest consideration.” ° 

In October 1954 Chancellor Adenauer visited the President in Washington. 
At the end of their meetings a statement was released on October 28 which 
contained the following paragraph: 

“We also discussed the question of German assets in the United States. The 
President expressed sympathy for the problem raised by the Chancellor in his 
letter of July 17, 1954, to him on this subject and again expressed his willingness 
to explore such problems along with the question of American war claims. We 
Were agreed that conversations between representatives of our two Govern- 
ments will soon begin.” ™ 

The United States thus took the position that the matter of the return of 
the German property in the United States could and should be the subject of 
conversations between the two Governments 

Beginning in the winter of 1955 extensive conversations were held which led. 
ultimately, to the issuance of the following White House statement : 
c-_eoo 

“Contrast the language of the Treaty of Versailles, article 297(d) 
the war measures “shall be considered final 
“confirmed.” 

® Hearings, 1955-56. Dp 

* Hearings, 1955-56, p 

% Ibid., p. 25. 

* Tbid., p. 27 


ami. 


and annex I, where 
and binding” and the vesting orders, ete., are 
99 


9 
20 








412 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


“Immediate release—July 31, 1957 


“James C. Hagerty, Press Secretary to the President 


“THE WHITE HOUSE 
“For some time the administration has been deeply concerned over the unr | 
solved problems relating to the vesting, the liquidation and the disposition y | 
enemy assets seized as a result of World War IT. | 
“The problem of German vested assets and of the claims of American nationg, 
against Germany arising out of World War II has been a long Standing sonre 
of controversy. An increase since June of 1955 in the amount of funds availa, 
and, which it is expected will be realized from the liquidation of vested 
should facilitate an equitable and final solution of these problems. 

“Consequently, in order to reflect the historic American policy of maintaining 
the sanctity of private property even in wartime, the administration intends gs 
a matter of priority to submit to the Congress, early in the coming Session, j 
supplementary plan. 

“It is contemplated that this plan would provide for the payment in ful ¢ 
all legitimate war claims of Americans against Germany and would permit, agy 
act of grace, an equitable monetary return to former owners of vested aggets 
Subject to the applicable provisions of law, the present program of liquidating 
vested assets will be completed at the earliest possible time. 

eat ped that it will also be possible to work out a final solution of th 
Japanese vested assets problem for presentation to the next session of Congres 

On Friday, August 2, 1957, the New York Times commented, editorially, 4 
follows: 

“Resolving the conflict within the administration over final disposition ¢ 
enemy property seized during the war, President Eisenhower has now issued, | 
White House statement promising a fair and final solution of a problem of yity 
importance to the comity of nations. 

© 7 * 7 * * « } 


“This solution is in line with the settlement of this problem with Italy as earl 
as 1947. The politically minded see in it another effort to boost Chancelly 
Adenauer’s chances in the decisive German election next month, and such, 
result could only be welcomed. But the White House statement will also satisfy 
all those Americans whose consciences have been troubled by the continue 
sequestration of these properties. There is also a matter of self-interest ) 
view of the Communist attack on private property and an American investment 
abroad of some $26 billion. It must be hoped that Congress will follow th 
administration’s plan, which is ‘an act of grace’ aud does not affect the decisions | 
of other nations.” 

Late in the second session of the 85th Congress the President announce 
that he would not support a program of full return of vested assets at that time 
and subsequently, the administration forwarded to the Congress a propos 
to provide only for the payment of American war damage claims. 

The reaction from the German Bundestag is indicated in the following resolt- 
tion adopted immediately following announcement of the White House reversal 

“The Bundestag moves as follows: 

“The Federal Government is requested- 

“1. To continue with persistence to urge that, in resolving the questia 
of the return of seized German assets in the United States, the principle 
of the White House statement of July 31, 1957, be maintained, according 
to which private property is to be inviolable even in wartime. 

‘2. In view of the foregoing to direct its special attention to the draft 
of a bill announced on July 3, 1958, whereby seized German assets will le 
used exclusively for the payment of American war damage claims. Accepi 
ance of such a bill by the American Congress would constitute a complet 
breach of the July 31, 1957, promise of a fair and equitable monetary retum 
to the German owners.” 

There are those who say that we have done enough for the Germans, that ¥ 
have extended to them more than $3 billion of economic aid, that we are pm 
viding them with military assistance, and that generally we have given Germal) 
sufficient and powerful support in its social, economic, and political recovery. 

This indeed we have done. 
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But the property we hold is their property, and the property we sold is their 
property. To return their property or the proceeds IS no act of generosity. 

We did not send food, clothing, and medical supplies to Germany and Japan 
in consideration of the privately owned German and Japanese property in the 
United States. We helped Germany, as we helped Japan, out of our own sense 
of humanity and because it served our national interests to strengthen the 
position of two potentially powerful nations who would stand with us as allies 
against the hostile forces. of the Fast. : 

We did not “buy” their vested assets with food, clothing and medical sup- 
lies. We seized their property as reparations. And we cannot now by twisted 
reasoning claim that “in effect” or “in substance” we bought the assets. 

Nor is the return of the property or the provision of just compensation an 
effort to “buy German good will” or “buy our former enemy’s gratitude.” 

Nor are the Germans and the Japanese trying to “blackmail” the United 
States because of their position and standing in the military alliance with us. 
Indeed, they have thus far invariably acted with forbearance and dignity. 

The property belongs to them. It is theirs. We have taken it. It is the 
property owners who are aggrieved. And for them there is also involved an 
issue of principle. We no less than they will suffer if the United States seeks 
to disregard or compromise with that principle. 

On Friday, June 12, 1959, the German Parliament unanimously passed the 
following resolution with regard to the assets problem: 

“The Federal Government is requested again to approach the Government of 
the United States in order to come to an equitable settlement, at long last, of 
the problem of return of German assets in USA.” 

A spokesman for the Ministry of Foreign Affairs welcomed the resolution in 
the following words: 

“On behalf of the Foreign Minister, who is unable to attend, I should like to 
state that the Federal Government fully endorses the concern which has found 
expression in the resolution that has just been submitted. Furthermore I 
should like to say that diplomatic contacts in this field with the Government 
of the United States are being currently continued.” 


Mr. Mack. Is Monsignor Balkunas here? 


STATEMENT OF PAUL DAYTON, EXECUTIVE SECRETARY TO PRESI- 
DENT, CONFEDERATION OF AMERICANS OF CENTRAL EUROPEAN 
DESCENT 


Mr. Dayton. I am Mr. Dayton, executive secretary to the President 
of the Confederation. 

Monsignor Balkunas has been delayed. The airfield was closed. 
He is coming any minute. The same applies to Mr. Lexa. 

Mr. Mack. He will be here later today ? 

Mr. Dayton. Yes. 

Mr. Mack. Thank you very much. If he is here tomorrow morn- 
ing, we will be glad to hear him. 

Mr. Dayton. He can’t testify today ? 

Mr. Mack. We will permit him to testify tomorrow morning at 10 
o'clock. Would that be agreeable ? 

Mr. Dayton. Yes. Thank you very much. 

Mr. Mack. Before recessing, without objection I will place in the 
record at this point the statement of the Protestants and Other Ameri- 
cans United for Separation of Church and State, a letter, dated June 
20, 1959, from the American Jewish Congress, which is addressed to 
me as chairman of this subcommittee, and a letter, dated June 22, 1959, 
signed by Frederick Wallach of the law firm of Garfield, Salmon and 
Mainzer, also addressed to the chairman of the Subcommittee on Com- 
merece and Finance, all dealing with this subject. 
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(Information referred to follows:) 


PROTESTANTS AND OTHER AMERICANS UNITED 
FOR SEPARATION OF CHURCH AND STATE 
Washington, Do 


A STATEMENT PREPARED BY PROTESTANTS AND OTHER AMERICANS UNrtep FOR 
SEPARATION OF CILURCH AND STATE, JUNE 29, 1959 


Mr. Chairman, my name is C. Stanley Lowell. I am editor of Church-Stay 
. . . - . Wud 
Review and associate director of Protestants and Other Americans United fy 


Separation of Church and State. Our organization has about 100,000 Member | 


in all the States and numerous committees and chapters. It maintains 4 
cooperative relationship with many church groups. Our constituency js pre 
dominantly Protestant though we also have Jewish and Catholic members 
Our top officials have also served as the top elective officials of the major Proty 
tant denominations—Methodist, Baptist, and Presbyterian. 

In this rare legislative appearance, Mr. Chairman, we should like to go 
record in continuance of our consistent opposition to the kind of principle whic, 
underlies the bill H.R. 4510 and its predecessors which have become public lays 
We are convinced that the process by which this legislation is being COnCeiye 
and drawn is an unsound process and that all of these bills, of which H.R, 44 
is but one example, violate the spirit of our American law which has wise) 
separated church and State. 

These war claims for churches in the Philippines have an interesting histon 
Mr. Chairman. The possibility of collecting large sums for church institution 
in the islands was made clear to Philippine church leaders following Worl 
War II. Asa result of thes conversations, extensive claims were presently file 


on behalf of Vhilippine churches. These were in two categories: (1) claims 


for relief services rendered to personnel of the U.S. Armed Forces or to civilian | 


during World War II, and (2) claims for damage to church buildings suffers 
during the hostilities 

The record indicates, Mr. Chairman, that there has been one rash of thes 
“claims” after another. According to provisions of the original Philippine Re 
habilitation Act of 1946 religious institutions were generously compensated 
Then, under Public Law 303 of the 82d Congress there was additional compe 
sation provided in both categories, relief and damages Again, in the Sit 
Congress the act was amended to satisfy another rash of Claims which had bee 
disallowed under the previous legislation 

This seemed, surely, to be the end of the matter as the new legislation set 
deadline for filing of claims. But here it is again. H.R. 4510 would have th 
effect of reopening the entire matter since it provides for the filing and payment 
of still another batch of these claims in legislation so loosely drawn that ther 
would be virtually no restrictions on applicants. We understand that a fres 
batch of claims has already been prepared and there is no telling how man 
more there will be now that news of this easily mined gold has become general 

Actually, this account is but a simplified version of a long story that couli 
be told about the vicissitudes of these church claims and the many kinds of 
pressure at many levels by which the Government has been importuned to wide 
and extend the scope of these church claims. Surely the picture here is clear 
What we have is a progressive run on these wartime enemy assets from whic 
the claims are paid. The demands burgeon as one group after another lear 
of the existence and the possibilities of these funds. We believe that such 
development does not indicate sound legislative procedure. 

Representative John McCormack, Democrat, of Massachusetts, reported f 
the House on August 21 last year that a sum of just under $25 million had 
been paid to the church groups at that time with about 70 percent of it baving 
gone to the Roman Catholic Church and the rest to Protestant and Jewish grous 
There were yet outstanding close to $400,000 in claims which presumably hare 
been paid since that time. 

These donations to churches in the Philippines have been repeatedly ration 
alized on the ground that they ccst the taxpayer nothing. It has become! 
standard dialog on the floor of the House to raise the question as to ho 
much the legislation will cost the taxpayer. When the reply is that there wil 


be no expenditure of tax funds, this is apparently accepted as justification fir 


passing it into law We submit, Mr. Chairman, that these frozen enemy asses 
are U.S. funds preempted by our Government, held and administered and & 
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nded by our Government exactly in the same way as tax funds. We urge, 
therefore, that the same careful surveillance be exercised in regard to these 
funds as the Congress customarily exercises in regard to tax funds. 

Dr. Arthur L. Carson, a Protestant missionary in the Philippines for many 
years, represented the National Council of Churches at hearings on previous 
war claims legislation and strongly objected to its principle. In a statement of 
his views which appeared in Presbyterian Life, October 13, 1956, we read: 

“It is evident that the recent amendment could not have stood the light of 
full discussion. Within the Philippines the passing of this bill is and will be 
regarded for many years as proof of the political strength of the Roman Catho 
lie Church. The practical effect will be to increase the facilties and prestige 
of Roman schools and institutions in contrast to the minority evangelical or 
nonsectarian undertakings. 

Dr. Carson also commented on the sad plight of the public schools of the 
Philippines, which he hoped would receive the attention of the Congress. 

Individuals prominent in the promotion of this legislation have reportedly 
neen stung by such criticism to the effect that one religious group was unduly 
favored in the distribution. Perhaps in order to “correct” this situation H.R. 
4510, providing for claims asserted to be predominantly Protestant, has now been 
placed pefore you. It is our understanding that $1,165,000 in new claims have 
been prepared and are ready to be filed should this legislation pass. But this 
would only be the beginning. As we have already indicated, there is no telling 
how many additional claims will be developed should this bill become law. 

We are opposed to the entire concept of this legislation, Mr. Chairman. We 
have opposed these grants to Philippine religious groups consistently, not be 
cause of the denominational discrimination that has been disclosed, but be- 
cause we believe the legislative principle here is wrong. There are those who 
contend that Government subsidies may be provided for church operations pro 
vided the money is divided equitably among the denominations. We reject this 
logic in toto. We oppose church grants from public funds on principle, what 
ever the church or churches that are to be subsidized. We believe that the 
building up of a church or churches into a powerful sociopolitical structure 
through grants of public funds is unsound practice. This is a procedure that 
can only lead to disaster for the church itself. It is a disaster the drafters of 
our Constitution and laws have sought to avoid. 

We note that the Foreign Claims Settlement Commission is opposing H.R 
4510. We want to commend the Commission for its opposition and, indeed, for 
its fairly consistent stand against legislation of this sort through the years. 
The Commission raises weighty arguments against this bill and cites grave 
dangers in it. Their disclosures will, we know, receive your due consideration 


AMERICAN JEWISH CONGRESS, 
New York, N.Y., June 25, 1959. 
Hon. Peter F. Mack, 
Chairman, Subcommittee on Commerce and Finance, 
House Committee on Interstate and Foreign Commerce, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN Mack: The American Jewish Congress has received 
notice of the hearings to commence on June 29, 1959, which will consider inter 
alia the question of claims of American nationals for war damages. Among 
the several bills scheduled for hearing there exist substantial differences with 
respect to the question of eligibility of American claimants, a matter of deep 
concern to our organization and to others. We understand that a letter similar 
to ours is being submitted by the American Jewish Committee. 

It is our view that the funds to be used for the compensation of American 
claimants derive, directly or indirectly, from the American Treasury. These 
funds are contributed by all American citizens, certainly by all those who have 
resided in the United States for a substantial period and have thereby been 
subjected to American taxation. To do equity, therefore, we believe that the 
benefits of the claims remedy ought to be extended to all persons who are 
American citizens as of the date of enactment of any claims legislation. 

By adopting this rule of eligibility, the Congress would be honoring the claims 
of persons who had contributed to the war effort, whose sons had served in the 
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Armed Forces of the United States, and who by virtue of having relinquish 
their former citizenship, have no government other than the United States t 
turn to for compensation. Exclusion of this group would constitute rare 
discrimination against Americans who suffered from the ravages of a war of 
which they were the principal victims. 
H.R. 2005 embodies this criterion of eligibility. We therefore endorse thg 
feature of H.R. 2005 as introduced by Representative Younger and we urge the 
incorporation of the eligibility provisions of that proposal into any legislatig, 
which may be recommended by your subcommittee. 
On April 4, 1957, before the Trading With the Enemy Subcommittee of th 
Senate Judiciary Committee, then dealing with S. 600 and S. 1302 introduess 
in the Sth Congress, the American Jewish Congress joined with others jn 
statement of views on those bills. That statement dealt in some detail specif. 
cally with this question of claims eligibility. For the convenience of the sup. 
committee, we are appending the pertinent parts of that statement, and makipy | 
it a part of this letter. . 
We request that this letter, together with the excerpt from the joint stateme; 
of the American Jewish Congress and made a part of the June 29 record. 
Sincerely yours, 


IRA GUILDEN, Chairman, 


ExcereT oF TESTIMONY SUBMITTED TO THE TRADING WitH THE ENEMY Srp 
COMMITTEE ON APRIL 4, 1957 


*” * * * * . e 


As indicated, S. 600 makes U.S. citizenship as of the date of loss a prerequisite 
to recovery. It is the view of the three organizations that the provision on citi 
zenship as a factor of eligibility contained in S. 1302, which would extend th | 
benefits of the law to persons who are citizens at the date of the enactment ¢ 
the bill. is, in every respect, a more just rule. 

The requirement that a person must be a citizen of the date of loss is generally 
considered a sine quo non in the case of the claim of an individual against ¢ 
foreign government, i.e., in the case of international claims. Jecause an inéi- 
vidual cannot prosecute a claim against a foreign government, he must turn t 
a state to espouse his claim. By the application of a legal fiction, the injury toa 
person is deemed to be an injury to the state of which he is a citizen and his 
state prosecutes the claim on his behalf. Asa result of this legal fiction the rule | 
in international claims has grown up that a state will not espouse a claim unles 


the person asserting it was a citizen of that state at the time of the loss—other. } 


wise the theory that the state had been injured when the person sustained the los | 
would have no validity. 
This rule has no application in the war damages claims—essentially domesti 


claims—compensable under S. 66. The claims are not Claims against a foreign | 


government. In fact, they are against no government. They are claims whic 
the United States, in the exercise of its sovereign powers, decides to honor. Ih 
these circumstances, the Congress, in fixing eligibility, is not fettered by the rule 
that it must restrict recovery to persons who were citizens of the United States 
at the time of loss. Honoring claims which the Congress, in its sole discretion 
chooses to honor, and appropriating taxpayers’ money to pay the claims, it car 
permit itself to be as just as it wants to be. 

That is precisely what Great Britain did in the disposition of moneys which it 
received from Czechoslovakia in settlement of British nationalization claims 

On September 28, 1949, Great Britain entered into an agreement with Czecho- 
slovakia pursuant to which Czechoslovakia paid Great Britain 8 million pounds 
sterling “in final settlement * * * of claims with respect to British property 
rights, and interests affected by various Czechoslovak measures of nationaliz 
tion * * *.’ Article 1 of the agreement defined * 3ritish property” as property 
owned by British nationals on the date of the agreement and “at the date of the 
relevant Czechoslovak measures” (in other words. at the date of loss). Despite 
this clear-cut provision in the agreement, the foreign compensation bill of 1950 
enacted by the British Parliament and the order in council promulgated purstalt 
to that bill provided that persons who were British citizens either on the date of 
the official decree of confiscation, the date of the physical dispossession, or 0 
the date of the agreement, were eligible to participate in the fund. Referring t" 
the disparity between the provisions in the foreign compensation bill of 1950 and 
the agreement with Czechoslovakia, the Secretary of State for Foreign Affair 
reported to Parliament as follows: “These provisions follow in general those tf 
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the agreements (the plural was used because the reference is to an agreement 
with Yugoslavia as well), but it Is not prac ticable to follow the agreements en- 
tirely because they were drafted for the purpose of making settlements W ith for 
eign governments and not for the purpose of application as municipal legisla- 
tion.” In other words, in settling the nationalization claims with Czechoslo- 
vakia, Great Britain could assert the claims only of its citizens at the time of 
oss, but in distributing the bulk amount under its domestic law, it felt free to 
distribute the money as it chose, and, finding it equitable to do so made the fund 
available to persons who were citizens at the time of agreement—a much later 
date than the date of the loss an ail 

American precedent for the provision on citizenship in S. 1302 is found in the 
legislative history of the International Claim Settlement Act of 1949, the act 
which implemented the agreement with Yugoslavia under which the United 
States received $17 million in settlement of nationalization claims of U.S 
eitizens arising out of nationalization of their property in Yugoslavia. The 
act as passed by the Senate provided that persons who were citizens of the 
United States at the time of the enactment of the law should be eligible to par- 
ticipate in the Yugoslav fund. It was only in conference that the Senate yielded 
to the House version which limited recovery to persons who were citizens at the 
time of taking. This example is cited only to show (1) that there are no legal 
obstacles against the broadening of the rule of eligibility to include persons who 
were citizens at the time of the enactment of the law, and (2) that even where 
a fund was received from a foreign power there was the disposition to admit the 
participation of persons who were citizens at the time of the enactment of the 
law. A fortiori where the funds are supplied by the American taxpayer the 
reasons for extending eligibility to persons who are citizens on the date of the 
enactment of the law are even more compelling. 

Since there are no legal obstacles to the rule of eligibility proposed by S. 1302, 
considerations of justice demand that persons who were citizens of the United 
States at the date of the enactment of the law should be eligible to compensation 
for the war losses they sustained. By adopting this recommendation the Con- 
gress would be honoring the claims of persons who had contributed to the war 
effort, whose sons had served in the Armed Forces of the United States, who, as 
taxpayers, had contributed to the fund which is used as the source for the 
payment of the claims, and who, by virtue of having relinquished their former 
citizenship, have no government other than the United States to turn to for 
compensation. 

It is important to bear in mind that some of the persons whom S. 600 would 
exclude are persons to whom the United States offered a haven when they were 
fleeing from persecution by Nazi Germany and her allies. The moral claim of 
persons in this category was recognized by the Allied Powers, including the 
United States, when they insisted that persons who were treated as enemy na- 
tionals by the enemy (victims of persecution) should be assimilated to that of 
United Nations nationals and as such, entitled to recover for the war losses they 
sustained in the countries where persecution was practiced. Thus, the United 
States helped in exacting provisions from Hungary, Rumania, and Italy that 
such persons who sustained war losses in these countries be given the same rights 
that American citizens enjoy under the treaties It would be strange if the 
United States were not as solicitous of the rights of these people in laws which it 
enacts as it was in the postwar treaties which it negotiated. Moreover, both 
S. 600 and S. 1302 contemplate the return of enemy assets sequestered pursuant 
to the Trading With the Enemy Act. Unless the rule of eligibility contained in 
S. 1302 prevails, the consequence of it would be that persons who were avowed 
enemies of the United States would have restored to them their property rights, 
While persons who suffered from the ravages of a war which was preceded by an 
assault against them, and of which they were the principal victims, would be 
given no relief for their war damages 

Finally, it should be pointed out that under both S. 600 and S. 1302, legal 
entities may recover war damage compensation if 50 percent of the stock of the 
legal entity is owned by persons who, as natural persons, could qualify as claim- 
ants. It is, thus, possible that 50 percent of stockholders who at no time were 
residents of the United States may indirectly recover for the war losses sustained 
by the corporations in which they hold stock, while persons who have integrated 
Into American life, who contributed to the American war effort and who, as 
taxpayers, provided part of the funds which will be used to pay the war damage 
claims, will be denied any measure of recovery. It is not conceivable that the 
Congress would dignify this bit of irony by incorporating it into law. 
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GARFIELD, SALOMON & MAINZER, 
ATTORNEYS AND COUNSELLORS AT Law, 
New York, N.Y., June 22, 1959 
Subject: H.R. 2485. 
CHAIRMAN, 
Subcommittee on Commerce and Finance of Committee on Interstate and Poreip, 
Commerce, House of Represe ntatives, U.N. Congress, Washington, D.C. 


Deak Sir: On behalf of our clients we would like to submit some Obvious | 


objections to section 206 of H.R. 2485. 
To restrict war damage claims, as the bill does, merely to persons who wor 


American citizens “on the date of the loss, damage, destruction, or remoyal] and 


continuously thereafter until the date of filing claim with the Commission” is 
bound to lead to inequities as the following exemplifies : 

A member of our law firm was a refugee from Germany. He was drafted jnty 
the U.S. Army in 1941 and naturalized an American citizen in 1942. gon 
property of his was destroyed during the war in Germany in 1941, other property 
in 1943. He would receive compensation under H.R. 2485 only for the latte 
loss. His wife became a U.S. citizen in the beginning of 1945. Her property 
in Germany was destroyed by war in 1944. She would not get any Compensation 
under H.R. 2485. His now deceased mother became a U.S. citizen also in the 
beginning of 1945. Her property in Germany was destroyed in 1944. At the 
time of destruction by war in 1944 it had been confiscated by the Nazi goyerp. 
ment. The ruins were restituted in 1948 to the son, a U.S. citizen since 1949 
because the mother was dead at the time of restitution. Under H.R. 2485 the 
son could not make a claim. 


Such inequities certainly cannot be defended. There is sufficient historicg 


evidence that the United States has requested compensation from foreign states 
also for permanent residents in this country who were not yet citizens or has 
made provision for compensating them from foreign funds here. 

In this connection it is interesting to note that paragraph 5(1) of the 1ith 
Implementing Order of December 18, 1956 (BGB1, I, 932, 1388) to the Equalig. 
tion of Burdens Law (Lastenausgleichgesetz—LAG) of the Federal Republic 
of Germany, which is to be compared with our War Claims Act, provides that not 
only persons who were German citizens at the time of the damage get compensa. 
tion but also “ethnic Germans.” Thus, also the German Federal Republic 
disregards the nationality principle in the case of war damage compensation, 

We feel that section 206.0f H.R. 2485 should be amended to the effect that 
all U.S. citizens who became American nationals prior to October 19, 1951, when 
by joint resolution of the Congress the state of war with Germany was declared 
ended, should be entitled to make war damage claims. Failing this, we submit 
that lines 1 and 2 of page 10 of H.R. 2485 should be amended to read: “claim 
with the Commission pursuant to this title, nationals or permanent resident 
of the United States, including any person who having lost * * *.” 

May we ask you to submit this letter also to the members of your Committee 
for consideration and to have it included in the Committee’s record. 

Vith great appreciation of your kindness and courtesy, 

Respectfully yours, 
FREDERICK WALLACH. 

Mr. Mack. The committee will stand adjourned until 10 o'clock 
tomorrow morning. 

(Thereupon, at 12 noon, the committee recessed, to reconvene at 1f 
a.m., Tuesday, June 30, 1959.) 
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TUESDAY, JUNE 30, 1959 


Housp oF REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE 
oF THE COMMITTEE ON INTERSTATE AND ForeEIGN COMMERCE, 
Washington, D.C. 

The committee met at 10 a.m., pursuant to recess, in room 1301, 
New House Office Building, Hon. Peter F. Mack (chairman of the 
subcommittee) presiding. 

Present : Representatives Mack, Dollinger, Hemphill, and Keith. 

Mr. Mack. The committee will come to order. 

The first. witness this morning will be Rev. John Scherzer. . 

We are making special arrangements this morning for you, sir. 
I understand that you have a little problem later on today that is 
even more difficult than testifying before a congressional committee, 
or more uncomfortable, I might say. We are very happy to have you 
and you may proceed. 


STATEMENT OF REV. JOHN A. SCHERZER, TREASURER, COMMITTEE 
FOR RETURN OF CONFISCATED GERMAN AND JAPANESE PROP- 
ERTY, WASHINGTON, D.C. 


Reverend Scuerzer. Thank you, sir. I appreciate your considera- 
tion to allow me to testify as the first witness and I beg the indul- 
gence of the other witnesses. I have had two operations on my vocal 
cords and I face another one at noon today. 

Mr. Mack. We certainly wish you well. 

Reverend Scuerzer. The greatest evil that can come to a preacher 
isto be made silent. 

Mr. Mack. I would not want to include politicians in the same cate- 
gory, but that would be a very difficult problem for them as well. 

Reverend Scuerzer. | would not wish that upon anyone. 

I represent, Mr. Chairman and members of the committee, the Com- 
mittee for the Return of Confiscated German and Japanese Properties. 
I am the treasurer of this committee and I have submitted for the 
consideration of the committee a brief statement which you have before 
you. : 

Mr. Mack. Thank you very much. 

Reverend Scuerzer. I only wish to add a few statements to the 
testimony. 

Mr. Mack. You would like to have your statement included at this 
point in the record ? 

Reverend Scuerzer. In the record, please. 

Mr. Mack. It will be included in its entirety. 

419 
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Reverend Scuerzer. Together with a list of the members which a» 
attached to my statement. 
(Statement referred to follows:) 


TESTIMONY OF JOHN A. SCHERZER, TREASURER, COMMITTEE FOR RETURN oF Cox. 
FISCATED GERMAN AND JAPANESE PROPERTY, 926 NATIONAL Press Bu TLDING, 
WASHINGTON, D.C. 


Mr. Chairman and members of the committee, my name is John A. Scherze 
I am an ordained minister of the gospel in the Luthern Church and for nearly 2 
years I have tried to teach and encourage people to live a moral and correct }ifp 
according to the revelation of God in Holy Scripture. I hi ive alwe ays deplored 
the double standard of behavior: “This for me and that for you. 

We desire the kindest, most generous, and ethically the broadest treatment fo, 


ourselves, but, too often, we are not willing to extend the same treatment to | 


others. 

That is the basic reason for my deep feeling of opposition to the spirit mani. 
fested in the handling of the confiscated property problem in H.R. 2485 and why 
I am moved to endorse the philosophy expressed in the bills, H.R. 1372 and HR 
2986, which provide for full return and payment of war claims. 

H.R. 2485 follows too closely the selfish and evil ways of the unregenerateg 
man. He says: “I come first, if I do not look after myself, no one else wil)" 

I am fully in favor of paying the just war claims of American citizens. By 
I object to seeing it done at the expense of thousands who are just as much 
entitled to moral and legal consideration, even though they may be Japanese or 
German citizens. 

They are neighbors of ours in this shrinking world and, whether we like they 
or not, they are entitled to the benefit of the same moral laws which we arrogate 
to ourselves. 

In my judgment, to take resources which belong morally and legally to one 
man and to pay with those resources obligations due another is embezzlement 
and stealing, even though the act is surrounded with all kinds of fine intent ang 
embellished with well-reasoned justification. 

I concede that there are innumerable complications connected with the retun 
of confiscated property to its legal and rightful owner, be he Japanese or German 


or something else. But it is the duty of just men to work out these problems | 


and to chart a clear course toward the only acceptable goal which is full returp 

That, gentlemen, is and must be the position of all objectively and factually 
oriented and morally responsible men of good will. Full return of the stolen 
property and the payment of just war claims to American citizens should not 
be too difficult an achievement for a nation which seeks to lead a world, yearn 
ing for moral principle, to a sense of rightness and fair play and which dis 
tributes annually billions to raise the living standard among our neighbors. 

With your permission, Mr. Chairman, I would like to submit for your con- 
sideration, and for insertion in the record at this point, a list of the members of 
the Committee for Return of Confiscated German and Japanese Property 
which I represent before you today. 


MEMBERS OF THE COMMITTEE FOR RETURN OF CONFISCATED GERMAN AND JAPANESE 
PROPERTY 


Yasuo Wm. Abiko, San Francisco, Calif., editor-publisher, Japanese-American 
(daily) Times. 

Dr. Austin J. App, Philadelphia, Pa., professor, LaSalle College 

Col. Kurt-Conrad Arnade (retired), Long Island, N.Y., military historian. 

Dr. Harry Elmer Barnes, Malibu, Calif., historian, author. 

Walter Boehm, Philadelphia, Pa., staff adviser, Republican National Committee 

Kenneth E. Boulting, Ann Arbor, Mich., economist, author. 

Dr. Goetz A. Briefs, Washington, D.C., industrial economist, author. 

William Bruce, Milwaukee, Wis., publisher. 

John R. Chamberlain, Cheshire, Conn., writer, former editor Fortune. 


Dr. Charles S. Collier, Washington, D.C.. professor of law, George Washington 


University 

Rabbi Abraham Cronbach, Cincinnati, Ohio, former professor, social studies 
Hebrew Union College. 

Eugene A. Davidson, New Haven, Conn., editor, Yale University Press. 
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Harry J. Enk, Philadelphia, Pa., honorary president, Federation of American 
Citizens of German Descent in the United States. . 

Rishop Wilbur E. Hammaker, Washington, D.C., bishop, Methodist Church. 

Hon. Learned Hand, New York, N.Y., U.S. circuit court judge, retired. 

William Ernest Hocking Madison, N.A , professor emeritus, philosophy, Harvard. 

george Inagaki, Los Angeles, Calif., former national president, Japanese Amer- 
ican Citizens League. : ei 
Rev. Henry Cc. Koch, Washington, D.C., pastor, Concordia United Church of 
Christ. ; 7 

Louis P. Lochner, Fair Haven, N.J., author and foreign correspon lent. “4 

Charles Wesley Lowry, Washington, D.C., chai an, Foundation for Religious 
Action in the Social and Civil Order. 

Frederick J. Libby, Washington, D.C., executive secretary, National Council 
for Prevention of War (acting). 

Conrad J. Linke, Philadelphia, Pa., artist, member executive council, Steuben 
Society. 

Rt. Rev. Msgr. Donald A. MacLean, Coral Gables, Fla., former professor of 
philosophy, Catholic University of America. 

Mike M. Masaoka, Washington, D.C., Washington representative, Japanese 
American Citizens League 

Hon. Clifton Mathews, San Francisco, Calif., U.S. cireuit court judge, retired, 

Gordon Hunt Michler, New York, N.Y., chairman, United States-German Cham- 
per of Commerce. 

George D. Moulson, Old Lyme, Conn., former member, New York Cotton Ex- 
change, former financial writer for American and English papers 


Dr. Herman H. Ochs, San Antonio, Tex, honorary chairman, trustees, Grace 
Lutheran Sanitorium; former president Son Antonio Chamber of Commerce. 

Hanry H. Perry, Nahant, Mass., investime: r, retired. 

Clarance E. Pickett, Philadelphia, Pa., honoi huirman, American Friends 
Service Committee (in individual capacity). 

Prof. Otto A. Piper, Princeton, N.J., professor, Princeton Theological Seminary. 


Henry Regnery, Chicago, Ill., publisher. 
Dr. Harry R. Rudin, Hamden, Conn., chairman, department of history, Yale 

University. 

Hon. Francis B. Sayre, Washington, D.C., diplomat, former Assistant Secretary 
of State. 

Rey. John A. Scherzer, Washington, D. C., pastor ; former chief, European depart 
ment, National Lutheran Council. 

Kenneth I. Shoemaker, West Palm Beach, Fla... businessman, insurance, 

Rev. Gunther J. Stippich, Reading, Pa., pastor, St. John’s Evangelical Lutheran 

Church. 

T. Henry Walnut, Esq., Philadelphia, Pa., attorney at law. 
Hans Wirsing, New York, N.Y., businessman. insurance. 

Reverend Scuerzer. Mr. Chairman and members of the committee, 
there is one thing that concerns many of us above all else and that 
isto keep the good name and good record of the United States without 
spot and without blemish. 

This matter of first-sequestered property during the war and later 
turned into confiscation by law is a blot against the good name and 
character of our United States, which has always respected the right 
of private property. It has always made restitution after each war 
of the properties which were sequestered during the course of the war. 

We feel that this principle and historic practice should be retained 
and that the good name of the United States should be upheld with 
reference to private property and fair dealing with all men, not only 
American citizens, but citizens of our world, which is getting smaller 
and smaller. They should have the same application of law, prin- 
ciple, morality, and ethies upon which our way of life is established. 

I am not an attorney. Iam nota legal expert. However, I do hold 
very high the moral law of God and man, which applies in this par- 
ticular instance of dealing with private property, and its return to 
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its rightful owners when in the course of war, regretfully so, it mpg | 
be sequestered and made ineffective so that it may not produce hay 
to us. 

I plead that in the consideration of the bill submitted, H.R, 949: | 
which claims as its source for the payment of war claims the liqui | 
dated assets obtained from the sale of confiscated property, you grrp 
due notice to the principle involved that it is not rioht to take fron 
one to pay the claim of another. 

All men are entitled to that which under God they can rightfuylj | 
obtain for themselves and hold as their own. All men are entitle; 
to just regard for their private possessions, and none of them, whether 
they be foreigner or citizen, should be taken away without proper 
compensation. That is the basic fundamental law upon whieh oy 
free way is established and I plead with you gentlemen that thi 
principle be held fast in your consideration of this bill. 

Thank you. 

Mr. Mack. I see you did not identify yourself as to where you wer 
associated with the Lutheran Church. Is that. here in Washington! 

Reverend. Sc°rrzer. Yes, sir; St. Matthews Lutheran Chureh jy 
the Southeast. Previous to my position here, I was with the Nationg| 
Lutheran Council, secretary for European affairs, and I handled qj) 
the relief during the years 1946 to 1953 in the European area. Thy 
included Austria, Yugoslavia, West Germany, Norway, Finland, Hol. 
land, Denmark, and France and England. 

We distributed relief and emergency help in all these countries, 


Mr. Mack. I notice that you are treasurer of the organization of | 


-_ 


the Committee for the Return of Confiscated German and Japanese 
Property. 

Reverend Scuerzer. That is correct. 

Mr. Mack. I wonder if you would furnish the committee the names 
of the other officers. 

Reverend Scuerzer. The officers; sir? 

Mr. Mack. Yes. You can file this information with the committe 
if you desire, but we would like to have a little additional information 
as to when the organization was started, whether or not you have any 
kind of constitution and bylaws, and we certainly would be interested 
in knowing the names of the other officers other than the treasurer. 

I grant you that the treasurer is a very important office, but we 
would also be interested in knowing the names of the other officers. 

Reverend Scuerzer. We would be very happy to. 

Our chairman is Mr. Henry Libby, who has been active in the peace 
movement for many, many years and is now retired as leader of the 
American peace movement. 

Our vice chairman is Dr. Collier, who is a professor of law at 
George Washington University. 

Mr. Mack. When was this group organized ? 

Reverend Scuerzer. This group was organized in late 1953 and 
the beginning of 1954. 

Mr. Mack. This is the list of members here that you have included! 

Reverend Scuerzer. The entire list of members. 

Mr. Mack. Are these people American citizens ¢ 

Reverend Scuerzer. They are all American citizens. 

Mr. Mack. All American citizens ¢ 
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Reverend Scuerzer. Yes, sir. 

We represent no foreign constituency nor do we receive contribu- 
tions from any foreign source. 

Mr. Mack. In other words, all of your sources of revenue come 
from these individuals? 

Reverend Scuerzer. We have a twofold source. One is outright 
contributions and the other is, we sell information to people who 
purchase that information. -. 

Mr. Mack. The entire group of you have organized to sell informa- 
tion and to receive contributions? In other words, the contributions 
come from others than the people named on this list; is that correct ? 

Reverend Scuerzer. That is right. Some contributions come from 
outside the membership list. 

Mr. Mack. Then you do not have dues? 

Reverend Scuerzer. We do not have dues, sir. Our annual in- 
come is between $15,000 and $16,000; that is all. 

Mr. Mack. Mr. Hemphill? 

Mr. Hempriti. No questions. 

Mr. Mack. Mr. Keith ? 

Mr. Kerrn. One question, Mr. Chairman. 

I think I heard you say that in your opinion this property should 
not be taken away from its original owners without proper 
consideration. 

Reverend Scuerzer. Without proper remuneration or compensa- 
tion. 

Mr. Keiru. It is my understanding, and I am a freshman on this 
committee, that our Government has entered into agreement with 
other nations to compensate our claimants for this property and that 
these other nations will take care of the compensation of their 
claimants. 

Reverend Scuerzer. That argument has been advanced extensively 
again and again, sir; but it is usually just a diversionary action to 
divert attention from the real principle. 

I don’t think that anyone who owes a just obligation can in a 
devious way unload that responsibility upon someone else. What I 
mean is this: That we do not recognize the right of the German Gov- 
ernment with whom this arrangement was made to dispose of the 
property of its own citizens in that manner, and among responsible 
statesmen that principle should be a basic consideration in all 
negotiations. 

In other words, I like to come back to the basic principle which is 
involved and that is the right to hold private property that cannot be 
taken away without due course of law and just compensation. 

Mr. Kerrn. It would seem to me that your concluding statement 
was to the effect that it should not be taken away without proper con- 
sideration and it would seem to me that we had taken care of by treaty 
in other conflicts the property of our nationals and left it to the other 
governments to take care of the losses of their nationals, and that 
these two nations are now mature and likely to live up to the terms 
of their treaty agreement. 

Reverend Scuerzer. I am not competent, sir, to sit in judgment 
upon the Bonn agreement, whether it is a treaty or whether it is not 
a treaty. Whether its legal status is one thing or another I am not 
able to say. | 
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But from what I have read and heard, I do not feel that it Properly | 
deals with the moral issues that attaches to the right of private 
property. 

Mr. Kerrn. Thank you. 

Mr. Mack. Are there any further questions? 

Thank you very much. 

Reverend Scuerzer. Thank you, Mr. Chairman. 

Mr. Mack. Again on behalf of the committee, we would like to wig, 
you very well today. 

Monsignor Balkunas. 

Monsignor, we are happy to have you today. We are sorry tha 


| 


you encountered del: ay in arriving yesterday. You have a prepared 


statement ? 


STATEMENT OF MSGR. JOHN BALKUNAS, PRESIDENT, CONFEREN(y 
OF AMERICANS OF CENTRAL AND EASTERN EUROPEAN DESCENT 


Monsignor Batkunas. Yes; I have a prepared statement. hep 
which was sent in to you. 

Mr. Mack. You are president of the Conference of Americans of 
Central and European Descent ? 

Monsignor BaLtkunas. That is right. 

Mr. Mack. I hope that some place in here you also include the other 
officers. 


ou. 
i Mr. Mack. Thank you, Monsignor. You may proceed. 

Monsignor Batkunas. Mr. ¢ ‘he airman and members of the commit. 
tee, first let me thank you for the opportunity to testify. 

Members of our conference are a number of organizations of Amer. 
ican citizens descending from countries in Central and Eastem 
Europe between the Baltic Sea and the Black and Adriatic Seas 
respectively. Among the foremost aims of our organization belong 
our support of a united stand for the safeguarding of traditional basi 
rights of the individual. 

‘During the past few years we have watched with growing concem 
a trend in claims legislation which tended to exc lude from participa- 
tion any foreign claims of American citizens who became naturalized 
only after the “date of loss.” For the purpose of safeguarding equal 
treatment of all naturalized citizens who immigrated during or after 
the time when totalitarian regimes in Europe played havoe with 
human rights, the conference submitted to the 85th C ongress a peti: 
tion proposing a policy of full inclusion of all natur: alized citizens in 
claims settlements, in accordance with the concept of Public Law ii, 
8ist. Congress. 

A copy of said petition is attached to this statement, and I respect: 
fully suggest that it be printed in full in the record. 

[understand that the inclusion in claims settlements of citizens 
naturalized after the “date of loss” has been opposed on the grounds 
= allegedly such inclusion would run counter to a prince iple or gel 

ral practice of international law concerning the espousa] of claims 

I am informed that claim settlement proe edures of several Westen 
European nations fully protect. the claims of all of their naturalized 


| 


| 


Monsignor Batkunas. I have them written down right here for | 
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citizens regardless of their citizenship status at the time of loss. This 
shows that the U.S. claim settlement policy restricting eligibility to 
daimants who were citizens at the date of loss is based upon an 
outdated theory of international law no longer followed by other 
governments in the Western World; for example, United Kingdom 
with Yugoslavia, Belgium and Luxembourg with Czechoslovakia, and 
Norway with Czechoslovakia. 

' [should like to refer in this connection to the excellent statements 
of Congressman John A. Blatnik and Thaddeus Machrowicz before 
this subcommittee on May 27 and June 22, 1959, respectively, citing 
the 1953 report of the War Claims Commission, which pointed out 
that the alleged 

¢* * principle that a claim must be national in origin * * * had no necessary 
application in the field of domestic war-damage legislation, and that in this field 
the Congress had absolute discretion in laying down rules governing the eligi- 
bility of claimants. 

The International Claims Settlement Act of 1949, as amended, 
which is the present authority for the proposition that a claimant 
should have been a citizen of the United States as early as the date of 
loss, was based on a policy not fully considered by the Congress, and 
in part on an erroneous assumption concerning rules of international 
law. It is not surprising that it resulted in injustices and arbitrary 
exclusion of claimants as well as differentiation between groups of 
American citizens incompatible with the principle of equal treatment 
before the law. 

Equal treatment for immigrants was provided for as early as 1606 
by the Virginia charter. It is one of the inalienable rights of citizen- 
ship and must not be infringed by any legislation setting up in its 
practical effect second-class citizenship enjoying only part of the pro- 
tection accorded to “first-class citizens.” 

It was the great Chief Justice John Marshall who said: 

A naturalized citizen becomes a member of the society possessing all the 
rights of a native citizen and standing, in view of the Constitution, on the footing 
of a native. The Constitution does not authorize Congress to enlarge or abridge 
those rights. 

Moreover, the doctrine requiring citizenship at the date of loss and 
ignoring the present citizenship status of claimants naturalized since 
the date of loss constitutes a discrimination not between native-born 
citizens and naturalized citizens, but rather between the more fortun- 
ate refugees who managed to enter the United States at an early time 
and the unfortunate latecomers who had to wait for their entry into 
the United States until an immigration quota became available or until 
they managed to escape from totalitarian concentration camps. 

The right of all citizens to equal treatment is of fundamental im- 
portance which certainly should not be “denied or disparaged”—in 
the words of the ninth amendment—by an ill-considered policy 
neither supported by any necessity of international law nor any con- 
siderations of fundamental justice. 

May I appeal to your sense of justice and magnanimity to recon- 
sider a policy never fully considered by the Congress in the light of 
our petition and the supplement thereto. 


49698 O0—60 28 
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A copy of the supplement as well as a copy of a recent letter 4,| 
Senator Fulbright is likewise attached to this statement, and | ‘. 
spectfully suggest that these, too, be printed in full in the recorg | 

Our position concerning the question of the return of vested German 
assets to their former owners is very simple: Any such return shoujj 
be contemplated only after full satisfaction of all American clain: 
against Germany. 

The principle of equal treatment of all citizens in claims matter 
was recognized in one incident by the Congress in Public Law 857 
8ist Congress, as far as intercustodial conflicts were concerned, Ju. 
tice and logic require that a principle once recognized should fing 
general application in all related matters. 

We, therefore, respectfully request that the same principle of equa) 
treatment of all citizens as recognized in Public Law 857, 81st Cop. 
gress, be applied to all claims of all citizens of the United States qs 
to the time of the enactment of the legislation presently under cop. 
sideration. Appropriate provision should also be made for Allied 
soldiers, who are now citizens of the United States, for damages which 
they suffered from totalitarian powers. 

I am not a lawyer and would, therefore, appreciate if any ques 
tions the members of the committee should wish to ask be directed to 
the counsel of the conference, Mr. Lexa, who is present. 

May I again thank you for the opportunity to testify. I am sur 
that after consideration of the materials submitted by us, the com. 
mittee will be in a position to draft just legislation in the matter of| 
claims against Germany and the return of German assets. | 

I should add to this that we are opposing H.R. 2485 because of its 
section 206 which excludes from participation in the distribution of 
claim funds all claimants naturalized after the “date of loss.” 

(Information referred to follows :) 
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|. SUMMARY OF STATEMENT 


A fundamental tenet of American constitutional and governmental 
is that all citizens of the United States, naturalized or native born, 
parity, all are entitled to the equal protection and benefits of the law, all ar 
equally subject to the duties of citizenship. Yet in the field of property clains 
against foreign governments, actions of the United States Government, Sines 
World War II, exemplified both in statutes enacted by the Congress and ns 
international claims agreements negotiated by the State Department, hay 
operated to discriminate against substantial numbers of naturalized citizens 
of the United States. This, despite the Act of July 27, 1868 (15 Stat, 223), 
in which Congress, as a matter of the “fundamental principles of this Goyer, 
ment”, declared that naturalized citizens should be entitled to receive abroaj 
from the United States “the same protection of persons and property that js 
accorded to native-born citizens in like situations and circumstances.” 


However, an exclusionary formula, wholly at variance with the America 
tradition that there are no second-class United States citizens, provides thy 
to be eligible to participate in the distribution of these foreign funds, Unite 
States citizens must also have been United States citizens at the time ther 


properties were destroyed, damaged or lost. This unjust discrimination by | 


Policy | 


Are on, | 


been accomplished by invoking in the name of the so-called “familiar rk | 


of international law,” a formula designed to exclude from protection or com 
pensation persons who were citizens of the United States at the time of th 
conclusion of the international settlement agreement, or at the time of 
actment of legislation by the Congress providing for distribution of foreip 
funds paid to the United States as trustee. In instances of present claim 
against foreign governments, war damage occurred as early as 1938, ani 
nationalization, and similar, claims as early as 1946. It is now 1958. Thus 
citizens of the United States who were naturalized as early as twelve to twenty 
years ago are excludable, under present policy, from benefits or remedial action 
or intervention by the United States. 


The Yugoslav Claims Settlement Agreement of July 1, 1948, (62 Stat. 2658) 
and the International Claims Settlement Act of 1949, as amended (22 US 
1621), relating to Yugoslavia, Bulgaria, Rumania, Hungary, Italy and th 
Soviet Union, are recent instances of this policy applied by the United 
States at the behest of the adherent of such policy and adopted after insufficient 
resistance by Congress without adequate consideration of the necessity of 1 
new approach. Now under consideration is remedial action for damage caused 
or loss or injury suffered, during and after World War II, attributable t 
Germany, Poland and Czechoslovakia. The State Department has announced 
that negotiations will open soon with Poland for lump-sum settlement of th 
claims of United States citizens for nationalization, confiscation, or othe 
taking of property. Under consideration by Congress, reconvening early i 
January, 1958, will be legislation, (1) to return vested enemy assets and 
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provide for payment of World War II damage attributable to Germany; (2) 
amend the International Claims Settlement Act of 1949, to broaden the 
sina | eligibility of United States citizens to participate in the distribution of 
| gttlement funds now administered by the Foreign Claims Settlement Com- 


C ona | ; “eat ; 3 ; 
all ay | mission; (3) provide for distribution of funds now in the United States in 
claim, | settlement of post World War II nationalization and similar claims against 
the Czechoslovakia. 

and in The heart of the issue, as a matter of law, is whether there is a positive 
J have legal impediment, in international law, to the inclusion of all United States 
— citizens in the distribution of compensation funds. 

. 223), | 

>overn: In the appended memorandum, we submit a review of the authorities 


abroaj| which shows conclusively that there are no legal obstacles in either interna- 
that is | tional or domestic law, to a rule of eligibility whereby all citizens of the United 
States on the date of the settlement agreement or the date of enactment by 
Congress, whichever is applicable in any given claims situation, may partici- 


a pate on a parity, all other requirements met, in the distribution of the claims 
es that 

oa funds. 

Unite) |. 

e ref A clearing of atmosphere on the question of eligibility is long overdue. 
ion has | In recent years, both the House and the Senate have displayed a traditional 


ar ruk| legislative concern for equal treatment of all United States citizens and have, 
1r com | on separate occasions, passed measures broadening eligibility beyond the State 
of te | Department restrictive formula, only, in each instance, to result in failure of 
of e»| enactment at the conference stage, because of State Department opposition 
foreig | in the name of international law. Other Western powers, as the appended 
claim memorandum further shows, engaged as our allies in the same war, and 
38, ani. seeking settlements, for property taken from their nationals in accordance 
3. Ths! with compensation principles in international law, from the same countries 
twenty as we, have included all of their citizens in the distribution of compensation. 
1 action They have protected citizens, old and new, to a far greater extent than we. 


As the appended memorandum shows, three erroneous propositions have 
. 2658) been relied upon to compound a grievous injustice to a substantial number 
22 USC of American citizens. We are confident that this injustice, when understood, 


and th will be remedied. 


United 
ufficient ; . / 
: is 1. It has been claimed that pursuant to international law the settlement 
yr 0 . ° e.° ° o.° 
) ; of the claims of United States citizens who were not United States citizens at the 
se . . . . 
be time the loss or injury was suffered, may not be negotiated. 
able to 
nounced We submit that there is no such exclusionary principle in international 


of te law. If, for historical reasons, a restrictive policy was voluntarily adopted by 
r othe the State Department in the past, on the main ground, among others, that 
varly in 8 local remedy for an excluded United States citizen still existed in the courts 
ets and Of the respondent foreign country, the justification for such policy vanished 
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in the post World War II era. Today, a citizen of the United States has » | 

: : t 
effective remedy in the local courts of such communist countries as 
Hungary, Bulgaria, Poland, Czechosovakia, Yugoslavia, and the Soviet Unioy | 
In general, negotiations with foreign governments have never been regards | 
as an “espousal of a claim.” 


2. It has been claimed that either the Constitution or domestic lap be 
cludes Congress from broadening the eligibility base to include all Unite 
States citizens, if in the lump sum settlement agreement the Department ¢) 
State espoused only the claims of U. S. citizens at time of loss; or if foreig 
funds are vested or otherwise applied by Congress to distribute to U. S. citizey | 


We submit that under customary international law, the United State 
is authorized to dispose of any funds received from a foreign government j 
the manner which it deems appropriate. Neither are we aware of any om 
stitutional or other legal provisions which would bind Congress acting ex grat 
in the distribution of any funds to be bound by restrictive interpretations 
international law adopted by the Department of State in dealing ij 
foreign governments. 


3. It is claimed that where a foreign claims fund established in the Unit | 
States Treasury, either by lump sum settlement agreement, vesting or ot 
action as a result of domestic legislation, is inadequate fully to compensate jy 
the claims of all United States citizens, it is proper, as a matter of policy, | 
exclude naturalized United States citizens who were not citizens at time ¢ 
loss, in order that the pro-rata payment to the remaining United Stax 
citizens be larger. 


We submit that where the excluded United States citizens have no effectir 
remedy elsewhere, this is the very essence of unjust discrimination. The onus 
the inadequate fund should be borne by all, not by a few. The burdens of the wa, 
and the post war nationalizations, should be borne by all in equal measure 
so far as is possible. The history of lump-sum settlements by the United Stats 
since its inception as a nation does not show that full satisfaction of Unite 
States claims has ever been a sine qua non of United States foreign policy. b 
the contrary, the integrity of United States citizenship has ever been a concn 
of our policy and should so remain. 


Il. MEMORANDUM OF LAW 


To what extent does international law, as a body of principles bindix 
between nations, require that in seeking, or accomplishing, redress for wrong 
committed by foreign governments to citizens of the United States, there mus 
be excluded from lump sum settlements persons who were not citizens of th 
United States at the time they suffered loss? 

Specifically: (1) Do the principles of international law afirmatively be 
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the Executive Branch of the United States Government (through the Depart- 
ment of State), when negotiating with a foreign government for lump sum 
compensation for the claims of United States nationals for post-World-War-II 
losses due to nationalization, confiscation or other taking of property, from 
including within the scope of such agreement the claims of all persons who 
are citizens of the United States on the date of signing the agreement? Or, 
conversely, do such principles require that the international agreement 
specifically exclude the claims of all persons not United States citizens at the 
time of loss. 


(2) Does any principle of law, whether international or constitutional, 
preclude the Congress, in providing for distribution of a lump sum fund 
deposited with the United States pursuant to a settlement agreement, from 
including, as eligible to participate in the distribution, all citizens of the United 
States, irrespective of whether they were all citizens at the time of loss? 
Also, (2) assuming the agreement specifically excludes one category of United 
States citizen, is Congress precluded from including this very category of 
citizen in the distribution? (b) Assuming the agreement does not specifically 
exclude any category but generally refers to “United States citizens” or 
“persons who are citizens of the United States under United States law”, is 
Congress required to apply “international law” and excludé from the dis- 
tribution of the fund United States citizens who were not United States citizens 
at the time of loss? (c) Finally, where the United States Government, through 
Congress, unilaterally undertakes to distribute blocked or other funds of a 
foreign government found in the United States in satisfaction of claims of 
United States citizens, does any principle of law, international or otherwise, 
require that Congress exclude as ineligible the claims of United States citizens 
who were not United States citizens at the time of loss? 


These are the operative questions of vital interest to many citizens of 
the United States, in such imminent and practical questions before the Depart- 
ment of State and the Congress, as the case may be, as (1) negotiations with 
Poland for the lump-sum settlement of the claims of United States nationals 
arising out of post-war nationalization, confiscation and similar measures; (2) 
legislation to return vested enemy assets and provide for the compensation of 
United States nationals for World War II losses attributable to Germany; (3) 
legislation to widen the eligibility base under the presently restricted Public 
Law 285 (69 Stat. 562, 22 U.S.C. sec. 5, 1621-H, Supp. III (1956) relating 
to Rumania, Bulgaria, Hungary, Italy, and the Soviet Union); (4) legislation 
to apply blocked or other Czechoslovak assets in the United States to the 
satisfaction of claims of United States nationals against Czechoslovakia. Shall 
United States citizens who were not United States citizens at date of loss be 
excluded, thus leaving them without effective remedy and without protection? 
It is the purpose of this memorandum to demonstrate that international law does 
not affirmatively require exclusion. If this be correct, it follows that continued 
exclusion would merely be effectuation of a policy of discrimination between 
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categories of United States citizens, a policy abhorrent to American traditions 


A. 


What is the rule of international law as relied upon by the proponents ¢f 
exclusion? It is often referred to as the “familiar” principle of “continuity 
of the nationality of claimants.” In the context of this memorandum, it a 
first applied after the conclusion of World War II, in the Yugoslav Claims 


Settlement Agreement of July 19, 1949 (62 Stat. 2658). The Foreign Clain, | 


Settlement Commission of the United States, and its predecessor agency, the 
International Claims Commission, adjudicating claims under this Agree 
ment, applied the “continuity” principle to exclude, without further practic 
remedy against Yugoslavia, numerous claims of American citizens who had 
suffered grievous loss by the property takings of a communist state. As late 
as October 14, 1957, a member of the Foreign Claims Settlement Commission 
propounded the principle as follows: 


“Citizenship status .. . is at the time of loss . . . a matter of 
law. . . . Citizenship . . . is the binding link that identifies the individu 


with the nation. The great weight of international law dictates that | 


state should not undertake to press a claim in behalf of an individy 
against a foreign government unless such person was one of its nationak 
at the date the claim arose and continuously thereafter until its espousal 
. . . Individual cases are too numerous to permit enumeration...” 


In limine, two observations may be made . (1) The authorities in support 
of this rule proposed a policy for regular international conduct only, fron 
which exceptions were made whenever warranted. As accurately phrased abov, 
“a state should not undertake as a rule to press a claim” (emphasis supplied) 
No principle of international law, wherever international law may be found 
today, states that “a state cannot” press a claim on behalf of all of its nationak 
The authorities cited are hortatory only. They argue in support of a polic 
for reasons outmoded in a world that has passed away; (2) Internationd 
law is by its very nature multilateral. Those supporting the rule, as of 19% 
advise for the United States a policy to the harm of its own citizens, whic 
other countries, subject to the same international law, do not adopt. A late 
section of this memorandum will show that since World War II, othe 
countries have concluded settlement agreements, or provided for distribution 
of settlement funds, inclusive of all of their citizens and with no regard t 
the outmoded “continuity of the nationality of claimants.” In the world as: 
whole, the principle has become progressively obsolescent. Pre-World-War! 


1 Commissioner Henry J. Clay, NEW YORK LAW JOURNAL 


2 Authorities cited are as follows: Hackworth, Digest of International Law, 815, 1M 
2 Hyde, International Law, sec. 275, rev. ed., 1951; Jessup, A Modern Lew i 
Nations, 90, 1948; 6 Moore, Digest of International Law, 634, 1900; 1 Oppenheim 
International Law, sec..155-h, 8th ed.; Lauterpacht, 1955; Ralston, The Law ai 
Procedure of International Tribunals, 162, rev. ed. 1926; 1 Whiteman, Damages 
International Law, 96, 1927. 
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rational underpinnings for the doctrine in the United States no longer exist. 
As will be seen, the doctrine for the United States, as well as for other 
countries, is a shell emptied of sound policy justification. And, if this be so, 
it has by the same token become transformed into an instrument for unjust 
discrimination between categories of United States citizens, raising the specter 
of first- and second-class citizens. 


The rubric, “familiar principle of international law”, so often encountered, 
as justification, in the statements of certain advocates for exclusion both in 
the Department of State and in the Congress and in decisions of such agencies 
as the Foreign Claims Settlement Commission, should be examined with care. 
What is the extent of its application and when may it be invoked? Confusion 
frequently arises because of a natural tendency to confuse “principles of 
international law” with “rule of law”, attributing to the former the full array 
of sanction, binding force, prohibition, etc. which the latter has where juris- 
diction exists. 


It is elementary that there are no conclusive definitions of international 
law.2 This does not mean that there is no international law. It is intended 
merely to point out that international law is still in the process of develop- 
ment.4 However, one thing common to many definitions of international law 
is that it is an understanding between nations respecting their mutual conduct. 
This understanding is not immutable. Specific application to specific problems 
is left to negotiation and renegotiation between governments in accordance 
with prevailing conditions. This fact is sometimes overlooked by proponents 
of rigid, doctrinaire positions in the Department of State. Advocates in the 
Department of State of international law as a living, evolving group of ideas 
recognize that international law has experienced changes every 30 to 40 
years, according to the change in existing conditions in the community of 
nations. International Jaw is not static but is a dynamic force, as all law 
necessarily must be. International conditions create international law. This 
is a fact generally accepted by scholars and practitioners alike. 


American scholars, past and present, have always fully discussed the 
scope of any principle. The approach has been pragmatic. What is the principle 
designed to achieve? Does it work? Thus, Borchard,* an outstanding authority 
on diplomatic protection some 40 years ago, speaking about the doctrine of 
the continuity of nationality of claimants as a principle of international law, 
recognized the obvious: this principle is effective “only under ordinary cir- 
cumstances”. The migration of peoples during the Twentieth Century, which 


3 The authorities cited by Commissioner Clay (f.n. 2, supra) are eminently respect- 
able, yet they reveal no unanimity on the scope of the continuity of the nation- 
ality of claimants’’ principle they state. Various degres of equalifications are 
stated. No authority states the principle as unequivocally binding or desirable. 


4 Cf. Hudson, Cases on International Law, 2nd Ed., pp. 1.17; Fenwich, International 
Law, 3rd Ed., p. 27. 


Borchard, Diplomatic Protection of Citizens Abroad (1915) pp 309, 666. 
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in scope has far exceeded any previous migration, has involved and continy 
to involve millions of people. The Nazi holocaust in Europe, prior and ayy 
World War II, characterized by mass extermination of peoples, deprive 


— 


great numbers of persons oi the protection o1 any government or Nation, 
Many of these survivors without diplomatic protection came to the Unite; 
States as refugees. Now as citizens of the United States no other governmen; 
can be pointed to as having been in a position, at the time of loss, to seek 
recourse on their behalf. The onset of Communist regimes in Eastern Europe 
in the post-war years made it impossible for these refugees to exercise effectiy | 
local remedies in accordance with the standards of justice cherished by in 
ternational law as understood in the West. Without the intervention of the 
government of which they are now citizens, a void exists where wrong me 
not be remedied, a situation as abhorrent to justice as a vacuum is to natyp 
No one reading Borchard’s classic formulation of the “continuity” princigh 
can fail to conclude that the enormous social, economic, and political reygh, 
tions of recent decades have created the extraordinary circumstances envisage! 
by Borchard as warranting change. Should the old rule—the continuity ¢ 
nationality of claimants—designed for a society of nations existing a centup 
ago, when no one foresaw the tremendous forced migration of recent time, | 
continue to control United States thought? The answer to this question hy | 
been provided by another American scholar and writer, R. Wormser:¢ 


“ 


.. . (S)uch protection may even take the form of granting then 
the diplomatic protection of the Department of State, after the peas | 
for the presentation of claims, even though the claimants were m 
American citizens at the time of injury or loss.” 


International law when correctly applied by the United States not only permit 
changes, but in fact encourages them wherever justice and equity require. 


Nor is it clear that the “continuity” principle has ever been a “principk’ 
of substantive law even when applied by the United States Government, 4 
most it has been a rule of practice in support of a policy of not exténdin 
United States diplomatic protection to persons who, having other remedit 
and protection, acquire United States citizenship for the prime purpose d 
clothing themselves with the American flag in order that the United Stats 
collect their claims against foreign governments. An accurate appraisal, ds 
tinguishing principle and practice, was made by U. S. Umpire Parker in: 
leading decision in the Mixed Claims Commission, United States and German, 
as follows:7 


“But it must well be doubted whether the alleged rule (continuity o 
nationality) has received such universal recognition as to justify th 


ee  —— 
6 Collection of International War Damage Claims, New York, 1944 pp. 38-9. 


7 Consol. Ed. of Decisions and Opinions, Mixed Claims Commission, United State 
and Germany, Oct. 31, 1924, pp. 176-177 
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broad statement that it is an established rule of international law . 

It is the general practice, but even this practice of nations may be 
changed by mutual agreement between the two government parties 

It does not declare any international principle. But it is only a practice 
to be followed or not as it may be stipulated between the interested 
nations . . . Ihe general practice of nations not to espouse a private 
claim that does not in point of origin possess the nationality of the 
claimant’s nation has not always been followed. (see Opinion of Barge, 
Umpire, American Venezuelan Commission in the case of Orinoco Steam- 
ship Company, further case of Phelps, Assignee, vs. McDonald et al. 
1879, 99 U.S. 298, further case of Daniel Or Piton, Venezuela Arbitra- 
tions, 1903, Page 507, and finally the Petit case No. 255, French-American 
Claims Committee of 1880, Boswell’s Report Page 84) . . . American 
Nationals who acquired rights arising under the Treaty are without 


” 


remedy to enforce them save through the United States .. . 


This statement shows that the contention that the United States Govern- 
ment is precluded by any principle of international Jaw from acting on behalf 
of all of its citizens, confuses the concept of diplomatic negotiations with the 
concept of “espousal” of an individual claim. In this view, the United States 
Government can intervene diplomatically with a foreign country only on behalf 
of itself. The traditional theory is that the espousing state is itself the claimant 
since the damage had been inflicted on the state itself by way of its citizens. 
If, when the loss occurred, the person wronged had not been a citizen, the 
state had not been injured, albeit the wrong had not been redressed at the 
time of the intervention of the state. 


This theory, originating in some obiter dicta found in Vattel® and de- 
veloped in some detail as a guide to United States policy by Borchards, is 
unmistakably a legal fiction. It is clear that in modern times, states them- 
selves extensively own property and seek international reclamation for loss of 
state property, and the loss of private property is not the loss of property to 
the state. Ordinarily, in modern practice, settlements obtained by states on 
behalf of private persons are turned over to the private owners. Legal fictions, 
of course, persist in the law when they serve a useful purpose in sustaining 
sound governmental or juridical policy which cannot otherwise be achieved. 
They are discarded as artificial constructs when they no longer serve sound 
policy. The legal fiction underlying “espousal” must accordingly stand or fall 
with the soundness of the policy of exclusion. 


Furthermore, it cannot be accurately said that post-World-War-II settle- 
ments with communist governments such as that with Yugoslavia and now 
envisaged with Poland, are truly diplomatic “espousals”. These settlements are 





8 Vattel, The Law of Nations (1855) Chitty-Ingraham ed., Bk. II, Cha. VI, p. 71 


9 See f.n. 5, supra. 
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in the form of lump-sum settlement mostly in context of economic aid pp 

; 0 
grams. Claim settlement agreements are achieved not as a result of “espouse? | 
but by recognition of the respondent government that it 


is to its €COnom 
interest to settle claims.'° 


The operational factor is international quid pro quo. It is within the powe 
of the United States Government to act on behalf of all of its citizens, It j 
within its right to obtain an agreement including all United States citizens in, 
settlement. In the ultimate, far from being precluded by a principle of inter 
national law, the Department of State need only accommodate its Practice 
to the realities of the modern society of nations, thus achieving equity anj 
justice for all United States citizens and truly effectuating sound principle jy 
international law. Who but the United States, in the circumstances of the! 
recent migrations of oppressed, persecuted and stateless persons to the Unite 
States, can vindicate the principle of international law basic to all others 
that men everywhere live under law and every man wronged can call Upon | 
a government to grant him justice? 





B. 


Thus far the discussion has involved only the Executive Branch of th } 
United States Government, i.e., whether the Department of State is precludd 
by any principle of international law from including all citizens of the Unity 
States within the context of international lump-sum claims settlement agre 
ments. The Legislative Branch also serves a vital role in foreign claims pp 
grams, since World War II. The facts of international life have compelled that 
Congress exercise an essential role in an area which was formerly exclusively thi 
of the Executive Branch—the settlement of foreign claims. In the division of t 
World, between East and West, between the two groups of nations reclamation }y / 
diplomatic note, international arbitral or mixed claims commissions, has been at | 
moded. In substitution, the United States now acquires lump sums (for exampk 
$17,000,000 in the case of Yugoslavia) deposited in the Treasury for distributia 
as the United States deems proper; or unilaterally applies blocked or other} 
sums in the United States belonging to foreign countries in partial satisfaction 
of the claims of United States citizens (for example, Rumania, Hungan 
Bulgaria, Italy or the Soviet Union (the latter two by agreement), under th 
International Claims Settlement act of 1949; the Czechoslovak program wil 
respect to which legislation has been introduced. Cf. the German program 
now pending in Congress). For the distributuion of these sums to claimank | 
Congress must legislate. 


Within the context of our problem, what are the limitations upm 





10 For example: The Yugoslav Claims Settlement Agreement of 1948 was in the contet 
of a general economic settlement whereby inter alia, the United States released 0 
Yugoslavia some $47,000,000 in blocked gold. The coming Polish claims negotiation 
is in the context of economic aid programs whereby the United States, having & | 
ready provided substantial aid to Poland, is asked to extend the aid further. 
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Congress ? If the settlement agreement specifically incluudes all United States 
citizens, there is obviously no bar upon Congress to provide that the distribu- 
tion of the settlement fund be in accordance with the agreement. Again, 
where there is no agreement, but Congress acts ab initio in creating the fund 
(say out of foreign assets previously blocked pursuant to Congressional act), 
there is likewise no bar to Congress establishing a liberal basis of distribution. 
The question may, perhaps, be most effectively approached in terms of its 
most dificult formulation: Assuming, arguendo, that either the agreement 
specifically adopts the “continuity” principle, is silent thereon, or generally 
refers to settlement in accordance with “the principles of international law”, 
is Congress under any limitation as a matter of law as to the distribution to 


claimants ? 


It is settled law that Congress, in these circumstances, acts ex gratia. 
For example, there are no “property rights” in the fund. See William v. Heard, 
140 U.S. 529, 537-538; Z & F Assets Corporation v. Hull, 114 F. 2d 462, 472- 
475, aff'd 311 U.S. 470; Whiteman Damages in International Law (1937), pp. 
275, 2046-2048; Borchard, Diplomatic Protection of Citizens Abroad (1915), 
pp. 356-360; 2 Hyde, International Law (2d ed., 1945) pp. 890-91. 


In the distribution of the fund, Congress is free to follow its own criteria. 
These criteria may depart from the premises of the international agreement:* 


The “continuity” principle, operating as it does, to discriminate between 
groups of United States citizens, is opposed to the traditional concern of 
Congress for equal treatment of all United States citizens. In the Act of July 
27, 1868 (15 Stat. 223), Congress declared as a matter “of the fundamental 
principles of this Government” that naturalized citizens should be entitled to 
receive abroad from the United States “the same protection of persons and 
property that is accorded to native born citizens in like situations and 
circumstances.” 


In a cognate problem arising out of World War II, Congress, in 1950, 
specifically enjoined the Executive Branch to abandon the “continuity” 
principle and seek equal treatment for all persons citizens of the United 
States on the effective date of the international agreement. Public Law No. 
857, 81st Cong., approved September 28, 1950, provides, in relevant part, 
as follows: 


“The United States as to any intergovernmental agreements hereafter 
negotiated shall seek treatment equal to that accorded United States 





11 In the New York Law Journal for Dec. 3, 1957, Witenberg offers the example of the 
Alabama claims as follows: ‘‘Thus, for instance, the second commission set up by 
the United States to distribute the funds received from Great Britain in the 
Alabama claims allowed payment of claims of English nationals who incurred 

ages on board American vessels (Moore, 2380). It is quite evident that such 
claims would have been found inadmissible, if they were presented to an interna- 
tional tribunal both because of the absence of the nationality requirement and on 
oa ene that they represented claims of English nationals against the English 
vernment.”’ 
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nationals for persons who, although citizens or residents of an een, in | 
country before or during World War II, were deprived of full Tights , wit 
citizenship or substantially deprived of liberty by laws, decrees, . bee 
regulations of such enemy country discriminating against racial, religion mi 
or political groups: PROVIDED, that on the effective date of this resolutin ori 
such persons were (1) permanent residents of the United States and (9 I 

had conformity with the provisions of the Nationality Act of 1940) 7 
amended; and that such persons shall have acquired citizenship of ih (a 
United States prior to the effective date of any intergovernmental Ogre, mye 
ment hereafter negotiated.” (Italics supplied). % 85 

in 


As to the specific subject here involved, in recent years both the How. langua 
and Senate have passed measures broadening eligibility, although not jn fy Relatic 
beyond the State Department’s restrictive formula, only, in each instanes , 


a) 
result in failure of enactment at the conference stage, because of State D, C 
partment opposition in the name of international law. al 


Thus the legislative history of the International Claims Settlement Act C 
1949 shows that the Senate amended H.R. 4406, 8lst Congress. 1st Sessio H 
(which later became P. L. 455, 81st Congress, app. March 10, 195) , 3 
follows (Rep. No. 800 Committee on Foreign Relations, 81st Cong. | 7 
Sess., at p. 2): q 

8 


“Provided, however, That if any agreement hereafter concluded betwee | ( 
the Government of the United States and a foreign government, of i f 
character mentioned in section 4(a) of this Act, includes provisions fy ; 
the settlement and discharge of claims of individuals who, at the tim’ | 


of nationalization or other taking, (1) were permanent residents of th 
United States and (2) had declared their intention to become citizens «| 
the United States in conformity with the provisions of the Nationalit | 
Act of 1940, as amended, such individuals shall for the purposes of thi| 
Act, be deemed ‘nationals of the United States’ if they shall have «| 
quired citizenship of the United States prior to the effective date of th, 
relevant intergovernmental settlement agreement.” 

In justifying this amendment (later adopted by the Senate), the Senat 

Committee on Foreign Relations stated in its report (p. 8): 


“However, this bill contemplates that settlements of a similar nature ar 
to be made in the future. In connection with these, the question bs 
arisen concerning American citizens who would not be protected in futur 
settlement agreements with other countries if the pattern of the Yugosl 
agreement were followed, i.e., persons who had become American citizen 
by the time of the effective date of future settlements, but who at the tim 
of nationalization or other taking were not American citizens. Sud 
persons, however, had become permanent residents of the United Stats 
and had declared their intention to become citizens of the United State ' 





e 
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an ene, in accordance with the provisions of law. The committee was impressed 
I rights ' with the hardship factor in such cases. Such American citizens, not having 
lecteeg, . been American citizens at the time of the expropriation of their property, 
, Pelion | might find themselves without the protection of either their country of 
+ Tesolutn origin or of the United States in obtaining compensation for their losses.” 
S and () In the legislative consideration of H. R. 6382, 84th Cong., Ist Sess. 
F 1940, (subsequently enacted as Pub. L. 285, approved August 9, 1955), the House 
hip Of th adopted an eligibility formula similar to the Senate formula of 1950 set 


tal ogres} out above. The reason for the failure of the Senate to adopt this formula 

in 1955, as distinguished from its position in 1950, is best stated in the 
the How | language of Report No. 1050, 84th Cong. Ist Sess., Committee on Foreign 
ot in fy Relations, pp. 9-10, as follows: 


stance, | “In the draft bill originally submitted by the administration to the House 
State D. Committee on Foreign Affairs, the same principle (continuity of nation- 
ality) was applied to claims based upon war damage in those three 
ont Acts countries. As reported by that committee, however, and passed by the 
st Sin House, the principle was abandoned for such claims. Instead, section 
1950) , 303 declares that the claimant need not have been an American citizen 
“5 1 | when the loss was suffered, provided that he was (a) a person who had 
1 declared his intention to become an American citizen at the time of the 
armistice, (b) had become a citizen by September 15, 1947 (the date 
1 betwee: | of the peace treaty) ), and (c) resided in the United States permanently 
nt, of th from the date of the armistice to the date of the peace treaty. 
isions {iy “The committee has carefully considered the arguments advanced in 
the tim’ support of the proposed extension of eligibility which, if adopted, would 
its of th mark the first time in the claims history of the United States that a 
vitizens ¢/ declaration of intention was equated with citizenship. After weighing 
ationaliy all pertinent factors, the committee has concluded that such a precedent 
es of thi:| is not desirable. While sympathetic to the plight of those unfortunate 
have a | individuals who were not American citizens when they sustained war 
ite of th, losses, the committee has had to keep uppermost in view the interest 
of those individuals who did possess American nationality at the time 
1€ Senate of loss. It is these persons who have a paramount claim to any funds 
which may be available. Even without the addition of the class here 
questioned, the funds will be insufficient to meet the claims of otherwise 
ae - qualified claimants, except possibly in the case of the Bulgarian and 
ane he Italian assets . . . (Here follow tables showing amount of claims and 
- futur funds available for the payment of claims). 
Yrugosl “'. .. To include the non-national-in-origin group would only dilute 
= the funds still further and increase the injustice to American owners. 
the — For these reasons, the committee decided to delete the last sentence of 
as. Suc section 303, paragraph (1), which would have the effect of limiting 
7 | the eligible class of claimants to claimants who were American citizens 


at the date the loss was sustained.” 
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Thus, the latest concern of the Congress was not with its Power, whis | 
existed, to establish such criteria of eligibility as it thought fair and ~ 
relaxing or abandoning the “continuity principle” for this purpose, byt 7 
the practicality of a liberal policy. 


We submit that where excluded United States citizens have no effectiy. 
remedy elsewhere, it is of the very essence of unjust discrimination to exclu 
any relief on the ground that some United States citizens will not be otherwis 
fully or substantially compensated. The onus of the inadequate fund should 
be borne by all, not by a few. No United States citizen is responsible fr | 
the inadequacy. The burdens of the war, and post-war communism, shoul | 
be borne by all in equal measure, so far as is possible. Full coompuallll 
has never been a sine qua non of United States policy in international reclay, | 
ation. In the history of domestic or quasi-international commissions and ently | 
settlements of the United States since 1794, the percentage paid of amounp 
allowed on amounts claimed has been 9.47. 3 Whiteman, Damages in Inter| 


tional Law, (1943) App. B, Table II. 


And yet, if the policy question turns in Congress on questions of “yh 
gets how much when”, careful factual analysis, in terms of any given county | 
and any given settlement, should be prepared and the problem of fair distrity | 
tion as against no distribution openly considered, with various categories ¢ 
United States citizens called upon to justify, in economic terms, their right) 
participate. An exclusion policy based on this type of justification is not, | 
matter of the “principles of international law.” | 


It is anomalous for the United States to narrow and restrict its ef | 
with foreign countries on behalf of its own citizens in the name of an alles), 
principle of international law, which, as demonstrated above, is neither univers 
nor has been accepted in post-war claims settlement procedures. It is untenabh | 
for the United States to claim that in view of these alleged principles of inte. 
national law it is not possible for it to grant its citizens as much as Gre | 
Britain, France, Switzerland, etc. have done for their citizens. 


The trend of international claims settlements since 1945 has been away 
from the continuity of nationality of claimants concept. An analysis of th 
agreements discloses two things. First, governments abandon this concep 
whenever it serves their interest, and the result is in their favor. Second 
different standards. are used by debtor governments in_ negotiating 
agreements with the United States and with other governments. A debtor 
government will naturally accommodate itself to paying the United State 
less if the United States insists on taking less. But the same debtor governmert 
will agree to settle the similar claims of other governments, for all citizen 
if the government firmly negotiates on behalf of all of its citizens. fu 
example, in the United States-Yugoslav Claims Agreement of 1948, the “on 
tinuity of nationality” rule was applied, thereby excluding from covers 
many citizens of the United States. But in the Anglo-Yugoslav Compensation 
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Agreements of December 23, 1948 (Treaty Series No. 2 (1949), Article IV) 
and December 20, 1949 (Treaty Series No. 5 (1950), Article Ib) there were 
no specifications restricting eligibility to persons, British citizens, at the time 
of loss. Involved as to both the United States and Great Britain were the 
game nationalization and confiscation claims based on identical Yugoslav 
measures and giving rise to similar rights to compensation. In an actual situa- 
tion, two brothers owned considerable property in Yugoslavia which was 
nationalized in 1946. One brother became a citizen of the United States in 
July, 1946, and his claim was denied because his property was taken before 
he became a United States citizen. Foreign Claims Settlement Commission 
Docket No. Y 1117. The other brother became a British subject in December, 
1946 and he received compensation in accordance with an award under the 
Anglo-Yugoslav Compensation Agreement by the British Foreign Compensation 
Commission. 


Since claims negotiations have been announced to commence in 1958 
between the United States and Poland, a review of settlement agreements, 
based on similar claims, between Poland and other countries, is enlightening. 
In terms of our problem, how has Poland settled with governments other than 
the United States? 


Poland has, up to now, settled with two countries, France and Great 
Britain. The Franco-Polish Compensation Agreement of March 19, 1948 
(British State Papers, vol. 152, part II, p. 369) referred to the claims of 
French citizens, without exclusion of any of them. In the Anglo-Polish Com- 
pensation Agreement of October 31, 1947 (british State Papers, vol. 151, 
part II, p. 688), the claims of British citizens at time of loss were included 


(Art. Ib). 


Thus the Poles have agreed one way with the French and another way 
with the British. The international law of the subject is made by the interna- 
tional agreement, not the reverse. 


In the research for this memorandum, some fifteen international claims 
settlement agreement arising out of post-World-War-II nationalization having 
similar measures were reviewed. On the “continuity of nationality” question, 
the findings are as follows (agreements are listed under debtor countries). 


YUGOSLAVIA 


Anglo-Yugoslav Compensation Agreement of December 23,1948, Treaty ‘Series 
No. 2 (1949), Art. IV. No specific reference to citizenship at time of loss. 


Anglo-Yugoslav Compensation Agreement of December 26, 1948, Treaty Series 
No. 5 (1950), Art. I(b). No specific reference to citizenship at time of loss. 


United States-Yugoslav Agreement of 1948, 62 Stat. 2658, Art. 2. Requirement 
of citizenship at time of loss. 


Turkish-Yugoslav Compensation Protocol of January 5, 1950, Yugo. Off. 


49698 O—60- 29 
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Gaz., No. 23, 1950, p. 485, Art. 6. Requirement of citizenship at time of loa | 


Franco-Yugoslav Compensation Agreement of April 14, 1951, Yugo. SL, Ves, 
Prez. 15, 1952, p. 125, Art. 2. Requirement of citizenship at time of loss, 


Swiss-Yugoslav Agreement of September 28, 1948, Yugo. Off. Gaz., No. 6 | 
1949, Art. 5. Requirement of citizenship at time of loss. ‘| 


CZECHOSLOVAKIA 





Anglo-Czechoslovak Compensation Agreement of September 28, 1949, Treaty | 
Series No. 60 (1949), Article I (b), Citizenship requirement at time | 
signature of agreement and also at date of relevant Czechoslovak measure, 


Swiss-Czechoslovak Compensation Agreement of December 18, 1946, Samm. 
~. ‘ ~ } — ‘ ; f } 

lungen der Eidgenossichen Gesetz, 1950, Art. 2. Citizenship requirement jn ao. | 

cordance with Swiss law. | 


Franco-Czechoslovak Comp. Agreement of June 2, 1950, Journol Off., Nov. 11, | 
1950, p. 11188. Requirement of citizenship at time of loss. | 


Belgian-Czechoslovak Agreement of September 30, 1952. Citizenship requir. 
ment at time of signature of agreement. 


HUNGARY 


Franco-Hungarian Compensation Agreement of June 12, 1950, Journdl Official | 
September 25, 1950, Art. 3. Requirement of citizenship at time of loss, | 


Swiss-Hungarian Compensation Agreement of July 19, 1950, Somm. Eig 
Ges., 1950, part II, p. 712. Citizenship requirement in accordance wit | 
Swiss law. | 


POLAND 
Listed above. 


BULGARIA 


Anglo-Bulgarian Comp. Agreement of September 22, 1955, Treaty Series 
No. 79 (1955), Art. 3(1). Requirement of citizenship at time of signature and 
also at date of relevant Bulgarian measure. 


Thus of fifteen agreements examined, seven maintained the “continuity” | 
requirement, eight did not. In accordance with their interests, the same debtor 
countries reached different agreements with different countries. 


The British have not hesitated to enact domestic legislation providing for 
distribution of the settlement to all persons who were British citizens at the 
of the signature of the settlement agreement, deeming it wholly a matter of 
domestic law to provide for a parity of distribution to all British citizens ir 
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respective of whether they had acquired such citizenship at time of loss. See 
the British Order in Council of 1950 with regard to the Agreement with 
Yugoslavia; the British Foreign Compensation Bill of 1950 with regard to 
the Agreement with Czechoslovakia. 

The movement away from the concept of “continuity of nationality” has 
been even more extensive in the present negotiations between Austria and 
Czechoslovakia and Austria and Hungary, where Austria is pressing claims 
for compensation of former Czechoslovakian and Hungarian citizens, now 
Austrian citizens, who were expelled from those countries because of their 
German origin. 


In Italy, since June, 1955, registration of claims has been extended, not 
only to persons who lost their property before they became Italian ciitzens, 
but also to those who are merely Italian residents to be used as set-offs in 
Italy’s negotiations with nations claiming compensation and war damages 
from Italy. 


Ill 
CONCLUSION 


No principle of international law precludes the Department of State 
from negotiating for lump-sum settlements of the claims of all citizens of the 
United States at time of the effective date of the foreign settlement. No 
principle of law, international or otherwise, precludes Congress, in the dis- 
tribution of claims funds, from including in the distribution all persons who 
were citizens of the United States on the effective date of the foreign settlement, 
or the date of the enactment of the statute, as the proper case may be. Sound 
policy requires that the so-called “continuity of nationality” principle be modi- 
fied, as to actions impending in the foreign claims field both in the Depart- 
ment of State and in Congress. The guiding principle should be just and equal 
treatment to all citizens of the United States. 
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CONFERENCE OF AMERICANS 
OF CENTRAL-EASTEKRN EUROPEAN DESCENT 
New York, ¥ y 
SUPPLEMENT TO PETITION TO THE CONGRESS OF THE UNITED Stareg 


Proposing a policy of full inclusion of naturalized citizens in claim Settlements 
in accordance with the concepts of Public Law 857, 81st Congress 


MEMORANDUM ON EQUAL PROTECTION OF AMERICAN CITIZENS 


Since World War II, the U.S. Government has engaged in a major e 
obtain compensation for U.S. citizens for property losses due to the 
or Fascist confiscations, as well as Communist nationalizations or oth 
without compensation. In these programs large numbers of naturalized [1g 
citizens have been excluded from compensation under the application of the 
so-called continuity-of-citizenship rule, because they were not citizens at the 
time the property loss was suffered, although they had become citizens py the 
time the United States succeeded in obtaining or providing for cOMpeNsatiog 
to some of its citizens in like circumstances. : 

These U.S. citizens have experienced an increasing anxiety that in practice 


war, Najj 


ffort to 


er taking; | 


they are not on a parity with other U.S. citizens so far as the protection of the | 


U.S. Government is concerned. 

There is no constitutional justification for first- and second-class Amerie, 
citizenship. By the act of July 27, 1868, (15 Stat. 223) Congress declareg y 
a matter of the “fundamental principles of this Government” that naturalize 
citizens are entitled to receive abroad from the United States “the same pro 
tection of person and property that is accorded to native-born citizens in |i, 
situations and circumstances”. 

U.S. policy in world affairs demands reaffirmation of the principles stated ) 
1868. Communism, with its destruction of private property concepts, has a4 
vanced throughout the world. The extent to which U.S. ownership interests 
abroad should be protected has inevitably become an important concern 
U.S. foreign policy. Present U.S. policy fashioned to exclude some citizens js 
fundamental error, violating American tradition. The time has come to reyiey 
the act of July 1868, in terms of the problems of 1958. It should be clear) 
affirmed, by appropriate amendment to the 1868 law, if necessary, that th 
policy practiced should be that where the United States provides or obtain 
redress for losses abroad of U.S. citizens, no U.S. citizen shall be exclude 
from compensation solely because he was not a citizen at the time of th 
occurrence of the loss. This principle must be safeguarded also when claip 
settlement agreements are to be negotiated. Several claims settlement agre 
ments between Western European governments and Communist regimes pm 


tect all citizens of the claiming country who are naturalized on the date ¢ | 
the signature of the agreement regardless of their citizenship status at the tin | 


of loss. Therefore it is imperative that the U.S. negotiators insist upon mos: 
favored-nation treatment in order to provide similarly equal protection for al 
our citizens. 

Two recent statutes uphold this principle: Public Law 857 of 1950 and section 
2 of Public Law 85-604 amending section 304, title ITI, International Claims 
Settlement Act of 1949, as amended. These laws, relating specifically to inter 
custodial assets and Italian claims respectively, extend the protection of th 
United States to citizens who were naturalized after the time of loss, provide 


they had acquired citizenship by the time the respective claim legislation was 


enacted. 

These statutes illustrate that inclusion of claims of American citizens no 
yet naturalized at the time of loss is a question of policy. It is submitted that 
a policy of exclusion violates the basic U.S. constitutional principle of equal 
protection of the laws. 


NOvEMBER 24, 1958. 
Hon. OLIN D. JOHNSON, 
Chairman, Subcommittee on the Trading With the Enemy Act, Senate Judiciay 
Committee, Washington, D.C. 
DeaR Senator: The New York Times of November 13, 1958, carried i 
AP dispatch quoting your position concerning the return of $600 million Germal 
assets seized during World War II. 
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The Conference of Americans of Central-Eastern European Descent agrees 
with you that the right of property is sacred. A solution of the problem of the 
assets is possible if claims of all Americans | (regardless of citizenship status 
at the time of loss) receive as much consideration as the claims of former owners 
of vested assets. Pursuant to domestic legislation and international agreements, 
the vested assets are the property of the American people. In December 1945 
and January 1946, 18 allied nations decided to use the German assets situated 
within the allied territories for compensa tion payable to owners of justified 
claims against Germany, instead of burdening the German people with heavy 
reparations. ; : : 

It is not a new idea to deal with private properties by intergovernmental 
agreements (see the 1933 Lit vinov agreement and the unanimous agreement of 
the Allies). Congress reaffirmed the same policy by the War Claims Act of 
1948 and the Senate ratified the Bonn Convention of May 26, 1952, which specif- 
ically provided that the Allies waived all claims for reparations from Germany, 
that Germany agreed never to contest the retention of vested assets by the Allies, 
and that Germany agreed to compensate the former owners of vested properties. 

The proponents of the return of the vested assets claim that taking these 
assets without compensation to the former German private owners violates the 
Rill of Rights. The undersigned conference agrees that there should be no dis- 
crimination in the application of the Bill of Rights by any government, but 
insists that justified claims against Germany for losses or damages should 
receive the same protection. Such claims should be open to all permanent resi- 
dents of the United States as of September 28, 1950, in accordance with Public 
Law 857, 81st Congress. 

Any discussion of a return of the German assets should be preceded by the 
setting aside of adequate funds by Germany, securing, with a proper lump sum 
settlement, all justified claims, also covering appropriately allied soldier pris- 
oners of war now U.S. citizens. The return of the vested assets would then find 
no objections. 

Respectfully yours, 
Msgr. JOHN BALKUNAS, Chairman. 


NOVEMBER 26, 1958. 
Lortus BEcKER, Esq., 
Legal Adviser, State Department, 
Washington, D.C. 

Dear Mr. Becker: We would like to thank you for your kind reception of our 
executive secretary, Mr. Dayton, who brought to your attention the fact that the 
Czechoslovak Nationalization Laws of 1945 contain provisions for fair and rea- 
sonable compensation. There was no loss to owners at that time, because com- 
pensation was legislatively assured to owners of nationalized properties by such 
Czechoslovak legislation. 

However, it was “subsequently, in 1948, when the Czechoslovakian Government 
went Communist, the claims to which the pending bill relates came into exist- 
ence.” (Congressional Record, July 9, 1958, p. 12028—Senator Long) * Con- 
sequently citizens naturalized before the Communist coup of February 26, 1948, 
happened to be considered by Senator Long on parity with citizens born in the 
United States in eligibility in claims for loss of compensation. Such losses 
came into existence on February 26, 1948, or after that date at the time of sub- 
sequent Czechoslovak measures, when it became evident that the Communist 
regime did not intend to honor previously established legal obligations to com- 
pensate. 

In connection with the problem of Czechoslovak claims, it will interest vou 
to know that the British Foreign Compensation Bill of 1950 and the Order in 
Council, which implemented the United Kingdom Czechoslovakian Claim Settle- 
ment Agreement, gave the claimant the option of determining the date of loss as 
either at the date of signature of the agreement (September 28, 1949), the date 
of the official Czechoslovakian decrees, or the date of physical dispossession. 

It is important to note the following provision of article II of the said agree- 
ment “* * * in respect of British property confiscated or taken by the enemy 





‘To implement this statement of Senator Long’s it would be necessary for the Com- 
mission to interpret the statute in the light of this expression of legislative intent of the 
ongress, or else an amendment of sec. 405 of title IV of the International Claims Settle- 
ment Act would be required. 
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between the 17th of September 1988, and May 9, 1945, and thereafter affected }y 
one of the various Czechoslovakian measures, his claim shall fal] Within {h, 
provisions of the present agreement.” I would also like to bring to your atte, 
tion the fact that during the discussion of the agreement and the COMPENSAtign 
bill, the Secretary of Foreign Affairs reported to Parliament as follows: “#4, 
the agreements were drafted for the purpose of making settlements with fie. 
eign governments and not for the purpose of application as municipal legislation 

Distribution of claim funds has been handled in the United Kingdom with 
out any consideration of international law or rules of international law, purely 
as a domestic matter. Apart from that, however, as shown in our petition, par 
ticularly by the above international agreements mentioned therein, present in 
ternational law is fully in accord with our position. 

It is important to reread Public Law No. 857, 81st Congress approved Sep 
tember 28, 1950 (which provides: “The United States as to any intergoyen, 
mental agreements hereafter negotiated shall seek treatment equal to that aq 
corded U.S. nationals for alien persecutees provided that on the effective date 
of this resolution such persons were (1) permanent residents of the Unites 
States, and (2) had conformity with the provisions of the Nationality Act of 
1940, as amended; and that such persons shall have acquired citizenship of the 
United States prior to the effective date of any intergovernmental agreemen 
hereafter negotiated”) in connection with the negotiations with the governmey 
of Czechoslovakia called for by section 402(c) of the International Claims Settj. 
ment Act of 1949, as amended by Public Law 85-604. 

Respectfully yours, 
Msgr. JOHN BALKUNAS, Chairman 


CONFERENCE OF AMERICANS 
OF CENTRAL AND EASTERN EUROPEAN DESCENT, 

New York, N.Y., May 22, 1959, 

Re: Policy of full inclusion of naturalized citizens in claim settlements in a 
cordance with the concepts of Public Law 857, 81st Congress 

The Honorable J. W. FULBRIGHT, 
Chairman, Senate Foreign Relations Committee, 
U.S. Senate, Washington, D.C. 


My Dear SENATOR FULBRIGHT: We have read with great interest your state 
ment on foreign affairs which appeared in the April 17, 1959, issue of the Ney 
York Times: 

“* * * Time and again we have found ourselves in situations where the exec. 
tive, consulting itself, has announced a policy * * * which neither Congress no 
the country has properly considered.” 

In claim settlement matters, such policies, implemented by procedures, whid 
are not subject to judicial review, have inflicted injustice on many America 
citizens in the past. 

In 1958, the Conference of Americans of Central-Eastern European Descent, 
fighting for the principle of equal treatment, in foreign claims matters, of all 
naturalized citizens, regardless when their claims ‘arose,’ submitted to Sen 


ee 


ator Theodore Green a memorandum which was answered by the State Depart: | 


ment in December 1958. In transmitting to us the State Depurtment’s reply by 
letter dated January 9, 1959, Senator Green referred to “difficult and compl: 
cated questions” involved in the issue of eligibility of claimants. We submit 
that these questions are not unduly difficult or complicated, but are quite c- 
pable of solution. 

The alleged rule of international law (which is said to require the denial of 
equal treatment of naturalized citizens whose claims “arose” prior to their 
naturalization) must fail for the following reasons: 

(1) Several Western European governments have succeeded in protect 
ing the claims of all of their citizens in like circumstances. What they 
could accomplish, the United States can do too. 

(2) The alleged rule is outdated, particularly where claims against t 
talitarian governments are concerned. 

(3) The purpose of law is justice. The argument of the “dilution of it 
adequate funds” is one of unprincipled expediency which defies the just mle 
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of Public Law 857, Silst Congress, and is not justified either for international 
ments or for domestic legislation. 

(4) The distribution of “lump sum funds” is a purely domestic matter, 
and solely within the prerogative and discretion of the Congress, which 
may disregard any considerations of international law. This is proved by 
the British practice in claim settlement procedures. 

We submit, therefore, that the time has come for the enactment of just reme 
dial legislation, assuring equal treatment of all American citizens in foreign 
claims matters, in accordance with S. 744, section 203 (b). 


Respectfully yours, 
Msgr. JOHN BALKUNAS, President. 


MEMORANDUM 


Concerning the present claims settlement policy, which leaves many claims of 
naturalized citizens without any protection whatsoever, thus creating a grou)) 
of “second-class citizens” 


The problem of claims which “came into existence” prior to the naturalization 
of the claimant became a “difficult and complicated” question only because of 
the negative and still unsubstantiated position taken by the State Department 

(1) Since claims settlement procedures of several European countries with 
respect to claims which arose in the totalitarian orbit do include all persons who 
pecame their citizens prior to the signature of claims settlement agreements or 
legislation (regardless of their citizenship status at the time of the loss), it is 
incorrect to claim that a “generally accepted principle of international law relat 
ing to the nationality of claimants” precludes eligibility of such claims.! 

(2) The State Department clouds the issue by deviating from it and by trans 
ferring its “general practice” theory from the field of international law into an 
area of purely domestic law. In domestic matters admittedly it is up to the 
Congress to adopt the rule which it may deem just and proper, and any alleged 
rule of internationai law concerning the “diplomatic espousal of one claim” is 
wholly inapplieable to matters exclusively within the realm of domestic 
legislation. 

(3) The principle of equal treatment is not limited only to intercustodial 
matters (Public Law 857, Sist Cong.),’ or to situations where adequate claim 
funds are available for distribution. The memorandum of the State Department 
of December 22, 1958, quoted from a Senate committee report as follows: ‘To 
add any other group of claimants contrary to the general practice in the past 
would simply dilute what is already inadequate.” The above argument of a 
“general practice” being no longer applicable, inadequacy of claim funds would 
remain the sole excuse for the exclusion of justified claims. But inadequacy of 
funds is no valid reason for injustice. 

The Conference of Americans of Central-Eastern European Descent has sub- 
mitted to the Congress of the United States a petition proposing a policy of full 
inclusion of naturalized citizens in claims settlements. Hearings and an oppor- 


1The outdated. “General practice’ theory: Until World War I, courts in Central and 
Bastern Europe generally served the purpose of law, that is, to establish justice. This 
was the premise of the “general practice” valid some 40 years ago. Those courts were 
indeed, best equipped to protect claims originating in their countries. However, such 
protection which formerly was available, is now denied by Communist tribunals. Since 
the premise ceased to be realistic in the Communist orbit, it is imperative, in consequence 
of the changed situation, to adopt a new approach to the policy of protection of claims of 
citizens naturalized subsequent to the date of loss 

ee European countries have recognized this necessity and do protect all citizens 
equally, 

* Public Law 857, 81st Cong., provides: ‘The United States as to any intergovernmental 
agreements hereafter negotiated shall seek treatment equal to that accorded U.S. nationals 
for persons who, although citizens or residents of an enemy country before or during 
World War II, were deprived of full rights of citizenship or substantially deprived of 
liberty by laws, decrees, or regulations of such enemy country discriminating against 
racial, religious, or political groups: Provided, That on the effective date of this resolu 
tion such persons were (1) permanent residents of the United States, and (2) had con 
formity with the provisions of the Nationality Act of 1940, as amended: and that such 
persons shall have acquired citizenship of the United States prior to the effective date 
of any intergovernmental agreement hereafter negotiated.” 
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tunity to testify will clarify the issues and prove the soundness 


of the ‘ | 
sions of the petition.* Conely. Ma 


In the interests of justice and fairplay so dear to all Americans, the Policy of came 
equal treatment for all American citizens should prevail. , by yo 
Msgr. JOHN BALKUNAS, President diseri 

Monsignor BaLtkunas. The Conference of Americans of Centr We 
and Eastern European Descent was organized on January 28, 1956.4, | o 
support a united stand for the safeguarding of traditional basic rights Mr 
for the individual; to oppose Communist aggression; to further the | those 
liberation of the Central-Eastern European people from the yoke of legis! 
totalitarian tyranny; to disseminate information concerning the ae Mo 
ent conditions in Central-Eastern Europe and to seek support ot | Mr 
American public opinion, and the conference aims to help uphold in | Ofc 


this country principles manifested and defined in the Virginia Chartey | 
of 1606, the Mayflower Compact of 1620 and the ideals of the Declan. a 
tion of Independence and of the Constitution of the United States of | 
America. / theo 


As to our officers, I am the president of the conference. The chair: | rect f 


man of the executive committee is Mr. Holychyn; the treasurer, yf | > 
Esyenbaum; members of the executive committee, Mr. Valusek, Mr 4 
Busek, Mr. Eckhardt, Mr. Riposhun, Mr. Christov, Mr. Stankeyit; | pr 
Mr. Sluscka, Mr. Zachariasiewicz, and Mr. Dushuyck; the secretaria | ° er 
are Miss Mary Kisis and John G. Lexa. | Mi 

The membership is composed of the central organizations of th} : e 
following nationalities: The Albanian American Literary Society, th at 
American Bulgarian League, the Czechoslovakian National Coungj OM 


of America, the Estonian National Committee in the United States gf | 
America, the American Hungarian Federation, the American Latyiy “T 
Association, the American Lithuanian Council, the Polish America 
Congress, the Romanian American National Committee, and th) Conr 
Ukrainian Congress Committee of America, the 10 nationalities of th 
central and eastern European countries. 

We consider that about 15 million Americans are in these organi. 


zations, dispersed throughout the United States practically in al a 
States of America. Czeck 
Mr. Mack. Is that 15 million American citizens? | Estor 
Monsignor Batkunas. I would not say citizens, but the America | — 
descendants of these national countries or origins. Ames 
We, of course, consider that we have about 2,000 churches, mon Polis 
than 200 papers, and at least 200 radio programs throughout th| ae 


country. 
The following is quite large, but we are concerned in this instane 
with equal treatment of all citizens. Most of these nationals suff Deck 


from Fascists, like Albanians, Yugoslovaks, and so forth, Hungariam,, — Or, 
then from the Nazis, and lately from the Communists. ‘ 7 
= ee 

their 

®Conclusion of the petition of the Conference of Americans of Central-Kastern Bur Or 
pean Descent to the Congress of the United States proposing a policy of full inelusiond cult 
naturalized citizens in claim settlements in accordance with the concepts of Public la wt 
857, 8ist Cong.: “No principle of international law precludes the Department of Stat Or’ 


from negotiating for lump-sum settlements of the claims of all citizens of the United State supp 
at the time of the effective date of the foreign settlement. No principle of law, intem indiv 
tional or otherwise, precludes Congress in the distribution of claims funds from incudy V 
in the distribution all persons who were citizens of the United States on the effective dat centr 
of the foreign settlement, or the date of the enactment of the statute, as the proper ci nate 
may be. Sound policy requires that the so-called continuity of nationality principle + seek 
modified, as to actions impending in the foreign claims field both in the Department : 
State and in Congress. The guiding principle should be just and equal treatment to i Th 
citizens of the United States.” defin 
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© conc, Many refugees came in early. Others came in later. Those that 
ley | came in earlier become citizens quite early. They would be covered 
Dolley « by your legislation. The latecomers would not. That is where the 
| discrimination comes in. ae 

We would respectfully request that the legislation cover all citizens 
Centr to date of enactment. 

1956, t Mr. Mack. As I understand, your proposal here is to include all 
rent those individuals who are citizens at the time of the enactment of the 
her the } legislation. Is that a correct understanding of that ? 


sident, 


| 


yoke | Monsignor Batkunas. That is right. 

he pres. | Mr. Mack. Furthermore, your conference is a group of organiza- 
a of | tions rather than individual members; is that correct? 

hold iy | Monsignor Batkunas. That is right, but they are the central 
Charter | organizations of all these nationals. 


Jeclan. | r. Mack. In other words, your group is supported exclusively by 

tates of | the other contributions or dues from the other members, is that cor- 
hay.) Tett a a A 

® chai. Monsignor Batxunas. That is right. 

"er, Mr Mr. Mack. I hesitate to have the hearings too voluminous, but with- 


ek, Me out objection I will have the statement and petition included as part 
nkevit, | of your remarks, since you have made that request. 
retarie | Monsignor Barkunas. Thank you. 

Mr. Mack. The other thing the committee would be interested in 
Of th} is if you do have any bylaws or constitution that you wanted to sub- 
ety,th | mit for the record or for our files, we would be happy to have them. 


Y ’ ° e . 

Counc _ Monsignor Barxunas. I have just given a leaflet which declares the 
ae organs, origins, and purpose, declaration of aims. 

aatvial (Leaflet referred to follows :) 

nericar 

und the CONFERENCE OF AMERICANS OF CENTRAL-EASTERN EUROPEAN DESCENT, NEW YoOrK, 
s of th N.Y. 


MEMBER ORGANIZATIONS 


Organ Albanian American Literary Society. 
in al} American Bulgarian League. 
Czechoslovak National Council of America. 
Estonian National Committee in the United States of America. 
American Hungarian Federation. 
American Latvian Association. 
American Lithuanian Council. 
S, mor Polish American Congress. 
out the} Romanian American National Committee. 
Ukrainian Congress Committee of America. 


nerical | 


nstanee ORGANS, ORIGIN AND PURPOSE, DECLARATION OF AIMS 
$ suffer Declaration 


rarians, Organization and membership: The Conference of Americans of Central East- 
‘ ern European Descent (C.A.C.E.E.D.) is a nationwide organization to coordinate 
the efforts of millions of Americans of central eastern European descent through 
their nationally representative congresses and councils. 
a Organs: General assembly, executive committee, committees on law, history, 
nblic Lav culture, and definition of terms, political, economics, ete. 
t of State Origin and purpose: The C.A.C.E.E.D. was organized January 28, 1956, to 
—— support a united stand for the safeguarding of traditional basic rights for the 
including individual, to oppose Communist aggression, to further the liberation of the 
ctive date central eastern European people from the yoke of totalitarian tyrany, to dissemi- 
ieeiphe b nate information concerning the present conditions in central eastern and to 
rtmentd Seek support of American public opinion 
ent to al The conference aims to help uphold in this country principles manifested and 
defined in the Virginia charter of 1606, the Mayflower compact of 1620 and the 
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ideas of the Declaration of Independence and of the Constitution of the 
States of America. 

To help spread throughout central eastern Europe the spirit of justice, toler 
ance, and liberty of the above charters and declarations. 

Americans of central eastern European descent, especially those who eXper. 
enced injustice and persecution are deeply concerned over symptoms of dange, 
to fundamental human rights when outlived concepts and immoral methods of 


Unite | 


law or politics are applied. President Eisenhower warned “at this time ang | 


day we cannot use governmental processes of the 1890's.” It is imperative ty 
discard processes and legal and political definitions not responding to the chal. 
lenge of our time. 

Facts and terms must be defined correctly. New situations, as the new cir. 
cumstances of our immigration, require just as in 1776, native justice and Tag. 
nanimity calling for new thinking in order to prevent the establishment of 4 
second class immigrant citizenship. 

Grateful for the blessings of liberty rooted in the vigorous time of the enligh, 
enment of 1606, 1620, and 1776 the constituency of millions of American Voters 
of central eastern European descent deem it their duty to support strongly posi 
tive steps taken and proposed by both branches of Government to further the 
establishment of justice and liberty in Europe in the lands of their ancestry / 
True understanding of the intricate European problems, and America living ty 
to its principles, makes the United States an irresistible vanguard of mankind m 
the march to greater liberty, equality, and happiness for all. However, th 
faith of the world can be straightened out only by the firmest, most determing 
will to lead and make right prevail. 

When these sound principles are not sacrificed for political expediency, the 


our ideals will be respected, and accepted all over the world. | 


We believe in the realistic perception that the nation is a cultural organizatiy 
and the State a political one and that with active American support there ig py 
only hope for liberation, for the organic development of the establishment of; 
United States of Europe but in consequence for general welfare and peace and- 
justice for humanity. 

Within the framework of the principles of the Declaration of Independenge 
there is ample room for individualism and under such order the most differe. 
tiating traits of a nonaggressive spirit of nationalism of the European natio. 
alities can flourish in harmony with the common cause of interdependence, 
President: Msgr. John Balkunas 
Chairman of the Executive Committee: Habychym 
Treasurer: Mr. Eyenbanm 
Members of the Executive Committee: 

Mr. Valusek 

Mr. Busek 

Mr. Eckhardt 

Mr. Riposam 

Mr. Christov 

Mr. Stenhevitr 

Mr. Shurka 

Mr. Zacheriasiewicz 

Mr. Dushuytk 
Lecturer: Mary Kiris 

John G. Lexs 

Mr. Mack. Did you say your counsel is Mr. Lexa? 

Monsignor Batkunas. He is our counsel and our recording secte 
tary of the conference. 

Mr. Mack. Your statement originally said counsel of the conference 
is Mr. Sam Herman. 

Monsignor BaLkunas. He is not present, I understand. 

Mr. Mack. Mr. Lexa is the counsel of the conference, though? 

Monsignor BaLkunas. He is not. He would take the place of the 
counsel. 

Mr. Mack. I understand. 

Do you have any questions, Mr. Hemphill ? 
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Mr. Hemenim. Yes, Mr. Chairman. I would like to ask the wit- 
ness 2 question. 

[congratulate you on being here and we are glad to have you. ' 

As I understand, the only objection you have to H.R. 2485 is 
section 206 ? net cont cms 

Monsignor BaLkunas. That is right. 

Mr. Hempuiny. Otherwise, you approve of the bill / 

Monsignor BaLkunas. That is right. 

Mr. Hemreuiny. Then, Mr. Chairman, I would like to make a state- 
ment. aad 

[am sure in your testimony, in using the term “second-class citizen- 
ship,” you just used that as a phraseology, because I do not. believe 
that I or any other American believes that any American is a second- 
class citizen. 

I thank the Almighty every day that I am an American instead of 
something else, and my people came here some generations ago the 
hard way and they were pretty glad to get here. I have not wanted 
togo back anywhere and I have not seen anybody else that wanted to 
olen anywhere that came over here. The phrase “second-class citi- 
zenship” in America has been overworked. 

Whenever anybody is in the minority, regardless of the fact that we 
have the rule of the majority in this free and great country, they 
claim to be second-class citizens. It has been overworked and I have 
gotten so that the phraseology sort of causes me to be concerned that 
we are not teaching the people of America to be so thankful for 
everything we have. 

We have a right to worship, and we have a right to go to school and 
get a public education. We have a right to buy what we wish and to 
sell to whom we wish. We have a free press and we say what we 
want. 

Just yesterday the Supreme Court said with respect to polities in 
this country that we must give freedom to the radio station and that a 
man can say something about his opponent and the radio station is not 
responsible. 

We are a great country and great people, and I do not feel that 
there is anything like second-class citizenship. Regardless of what it 
takes to work our way up the ladder of success, the opportunity is 
so great in this country compared to other countries that anybody 
fortunate enough to be American should be thankful, and I am sure 
the gentleman meant the phrase only for the purpose of distinction 
and not for the purpose of caaloging any people of this great Nation 
as second-class citizens. 

Monsignor BaLkuNnas. That is correct. 

Mr. Hempnit.. I fee} that every man is a brother American and 
there is no such thing as second class. 

You know, I have been in the minority myself on a church board 
where I opposed some spending because I wanted the spending to 
be on a cash basis, and my minister at the time got pretty mad, and 
I was in the minority, but I never did feel that I was second class. 

just felt that I was outvoted. I just wanted to make that 
observation. 

Thank you. 

Mr. Mack. Mr. Keith? 
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Mr. Kerr. No questions. 

Mr. Mack. Thank you very much, Monsignor. 

Monsignor BaLtkunas. Thank you again. 

Mr. Mack. Mr. Lexa, the clerk informed me that you desire to 
filea statement. Is that correct ? 


STATEMENT OF JOHN G. LEXA, SECRETARY, CONFERENCE 97 
AMERICANS OF CENTRAL AND EASTERN EUROPEAN DEscEyy 
NEW YORK CITY 1 


Mr. Lexa. Thank you, Mr. Chairman. 


My statement is in addition to the statement of Monsignor Balkungg 


| 


| 


| 


It states our position in somewhat greater detail and has reference ty | 


the specific treaties which Monsignor Balkunas has mentioned, whig, 
we believe show that there is no such rule of international law exelyd. 
ing claimants who had not been nationals at the date of loss, 

Mr. Mack. Did you want to insert your statement ? 

Mr. Lexa. I would appreciate it if it could be inserted. It make 
reference to the same petition, which, of course, does not have to bk 
included twice. 

Mr. Mack. The petition will not be included as part of your state. 
ment, but your statement will be included at this point in its entirety, 
and if you care to summarize your statement we would be very happy 
to hear you. ) 

I hope that you recognize that we have several witness to follow, 

(Prepared statement of Mr. Lexa follows :) 


STATEMENT OF JOHN G. LEXA, SECRETARY, CONFERENCE OF AMERICANS OF CENTRUL 
AND EASTERN EUROPEAN DESCENT, NEW YorK CITY 


Mr. Chairman and members of the committee, my name is John G. Lexa, | 
am secretary of the Conference of Americans of Central and Eastern Europea 
Descent, a nationwide organization of American citizens descending from com- 
tries in Central and Eastern Europe, respectively. I am a member of the Ney 
York bar and a lecturer on comparative law at New York University Lay 
School. I am submitting this statement in connection with H.R. 2485, 132 
2005, 5636, and other bills before this subcommittee dealing with America 
claims against Germany and problems connected with vested German assets. 


I 


The problem of American claims against Germany has been considered by the 
Congress during a number of years past either separately or inconnection with 
the question of the disposition of the German assets seized during World War 
Il. A number of bills are presently before this subcommittee, such as HR 
2485, 1372, 2987, 4869, 2005, and 5636. While most of these cover similar 
issues, there are some significant differences among them. One of the mot 
important questions in this connection concerns the eligibility of claimants 
Two contrary views in this question are expressed in these bills: (a) The 
doctrine of the continuity of citizenship of claimants requiring claimants to 
have been U.S. citizens on the “date of loss” and continuously thereafter, ani 
(b) the view expressed in H.R. 5636 providing for equal treatment of all citizens 
as of the date of passage of the law to be enacted. We support this latter view 
assuring equal treatment of all citizens and oppose the former. 

We have previously submitted to the Congress a petition proposing a policy 
full inclusion of all citizens in claim settlements, a copy of which is attached t 
this statement. The main arguments which have been raised from time to tim 
against our proposal of equal treatment of all citizens in claims legislation wet 
of a twofold nature. It was claimed that international law barred the recogt: 
tion of claims of those citizens who had not been U.S. citizens at the time th 
loss or injury was suffered. When it was pointed out that this argument was 10 
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true in fact, inadequacy of available funds was resorted to for the argument for 
the exclusion for those citizens who have become naturalized after “date of 

oss.” . : a , 

Our petition shows in some detail that the alleged rule of international law 
getting UP the principle of “continuity of nationality of claimants” had never 
been any rule of substantive law, but rather a rule of practice and procedure 
ysed in cases of diplomatic interventions with foreign governments and even as 
such, it has not received universal recognition. This policy is completely out- 
moded in the present international situation, which differs completely from con- 
ditions prevailing toward the end of the 19th century. The alleged principle 
of international law had been based on the idea that claimants who had not been 
US. citizens on the “date of loss” had their remedies against their government 
of prior allegiance. This basic premise is no longer applicable in this century 
since Nazi and Communist governments have unashamedly indulged in the whole 
sale expropriation of properties without compensation. Claimants can no longer 
be referred with their claims to the country of their prior allegiance where that 
country has since fallen into the clutches of international communism or where 
their property was expropriated by a Fascist government which is no longer in 
existence. 

It was for this reason that several Western European nations dealing with 
similar problems have dropped the outmoded rule of practice in recent years 
and have allowed claims of all of their citizens at the time of the enactment of 
claims legislation or the execution of a claims settlement agreement, regardless 
of their citizenship status on the “date of loss.” Our petition points out (p. 15- 
16) that the Anglo-Yugoslav Compensation Agreements of 1948 and 1949 con- 
tained no restrictions of the eligibility of British claimants. In an actual case 
of two brothers who owned property in Yugoslavia which was nationalized in 
1946, of whom one had become a citizen of the United States in July 1946, 
and the other a British subject in December 1946, the claim of the first one 
was denied in reliance on the continuity of citizenship rule because the taking 
had preceded his naturalization by a few months; the claim of the British 
brother was fully recognized and he received compensation in a proceeding 
before the British Foreign Compensation Commission. 

Similarly, the agreement between Belgium and Luxembourg on one part and 
Czechoslovakia on the other part dated September 30, 1952, concerning com- 
pensation for properties expropriated by Czechoslovakia deals with properties 
which “as of the date of signature” of said agreement belonged to persons of 
Belgian or Luxembourgian nationality. Only for properties acquired by the 
claimant after the date of loss, article II of the agreement requires that the 
prior owner should have been a Belgian or Luxemburgian national at the “time 
of loss.” The agreement fully covers claims of persons who had owned the 
property at all times since the date of loss, even though they acquired Belgian 
or Luxembourgian nationality at a later date but prior to the signature of the 
agreement. 

The protocol of agreement between Czechoslovakia and Norway dated June 
9, 1954, defines the term “Norwegian natural and juristic persons” as designating 
their status on the day of the signing of the protocol. Likewise disregarding 
the citizenship status of claimants on the “date of loss.” 

The stated rule of practice is even less applicable where domestic legislation 
dealing with the distribution of funds among claimants is involved. It has 
been recognized generally that it is ultimately the prerogative of Congress to 
determine what criteria are to be established in claims legislation, which is 
exclusively a domestic matter (Report of the Senate Foreign Relations Com- 
mittee, No. 1794, 85th Cong., 2d sess., p. 6; Report of the War Claims Commis- 
sion of the United States, submitted to the Congress on January 16, 1953, H. Doe. 
No. 67, 88d Cong., Ist sess., p. 120; Statement of Mr. Gillilland, Chairman of 
the Foreign Claims Settlement Commission before the House Subcommittee on 
Commerce and Finance of the Committee on Interstate and Foreign Com- 
merce, May 20, 1959, Report of Proceedings, p. 89). 

When it was pointed out that the alleged rule of international law was no 
valid reason for the exclusion of claimants who had not become American 
citizens on the “date of loss’, the argument has been made that their exclusion 
should be justified by the inadequacy of available funds (Senate Foreign Rela- 
tions Committee Report No. 1794, supra, p. 5). Our petition has pointed out 
that this reasoning is the very essence of unjust discrimination. The history 
of the adjudication of foreign claims shows that the amount awarded normally 
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does not exceed 30 percent of the amount claimed. The onus of the inadeguat: 
funds should be borne equally by all claimants, not by a few. 

It should not be overlooked that where distribution of funds pursnapy t 
domestic claims legislation is involved, it is incorrect to consider the “date 
loss” as the time when the claim arose. Actually the claim can arise only whey 


a claims fund is set up by appropriate legislation of the Congress. Up to that | 


time, there is no basis for any kind of claim. 

I should like to point out that in dealing with the problem of eligibility » 
claimants, the issue is often misrepresented as being one of a distinction betwee, 
natural born citizens and naturalized citizens. This is quite incorrect, The 


result of the so-called “continuity of citizenship” rule is rather a discriminatia | 


between natural born citizens and one group of naturalized citizens on one hay 
and another group of naturalized citizens on the other hand. It is well know 


that persecution of some groups started in Nazi Germany as early as 1933. The | 


more fortunate victims of this persecution were able to obtain an immigratioy 
visa to the United States at an early time if they had funds in free currencig 
at their disposal or had friends or relatives in the United States who were ap), 
to provide them with affidavits of support. Such refugees could become ny. 
uralized citizens of the United States as early as 1988, so that they were citigey 
at the time of wholesale expropriations of property in Germany in the 194, 
Others who were less fortunate or who came from countries occupied by th 
Nazis since 1988 reached the United States only by and by and and many had 
wait until a quota immigration visa became available. Thus, they could beconp 
naturalized citizens only much later, in most cases after the “date of loss.” 4 
add to their burden by excluding their justified claims on the grounds that they 


had not become American citizens early enough would seem to run co » 
‘ £ ntrary {i 


traditional American concepts of fair play. 
II 


As far as the question of the return of vested German assets to their forme 
owners is concerned, we cannot quite agree with the reasoning contained jp 
Senator Johnston’s statement in the Congressional Record of April 28, 1959, 4 
the effect that justice, law, and the self-interest of the United States necessarily 
required such a return. As pointed out in section (2) of S. 105, such a retun 
would constitute a reversal of the policy expressed in the Paris Reparation 
Agreement of 1946 and the Bonn Convention of 1952 as amended by the Park 
Protocol of 1954. The issue is not confiscation without compensation, but rathe 
whether compensation to the former owners of vested assets should be paid 
the Government of the Federal Republic of West Germany as provided for in th 
above agreements, or whether it should be paid by the Government of the Unita 
States at the expense of American claimants. 

Nevertheless, we are not opposed to such a return as a matter of princpk 
as long as all claims of all American citizens as of the date of the passage of tl 
bill under consideration have first been satisfied in full. 

May I express my thanks for being provided with the opportunity to submit 
the above views as well as the hope that they will be given favorabe 
consideration. 


Mr. Lexa. I will be very brief. 

Mr. Mack. And a very fine statement has been presented by the 
Monsignor. 

Mr. Lexa. Yes. As Monsignor Balkunas pointed out, we feel very 
strongly about any possible discrimination against a group of Amer 
ican citizens who became naturalized at a later date, and I would 
like to take this occasion to answer the statement of Congressman 
Hemphill. 

The term he used of “second-class citizens” is one that worried 8 
greatly and it was caused by some recent statements in connectidl 
with these hearings, mainly in the Senate committee. There was one 


statement of the Senator from South Carolina, Senator Johnston, | 


which was printed in the Congressional Record on April 28, whic 
uses the phrase “newly made citizens” to distinguish those who wer 
not covered under his bill. 
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In recent hearings in the Senate committee on Trading With the 
Enemy Act, another even worse term was used, “junior citizens.” We 
feel that there should be no such distinction such as junior citizens 
or senior citizens. I don’t believe there is any basis for such a dis- 
tinction in American tradition or in American constitutional law. I 
do not believe that at the time of W ashington anybody would have 
tried to discriminate against the De Kalbs, Kosciuskos, or Lafayettes 
on the ground that maybe they came over a little later than the 
others. See 

We are proud to be American citizens regardless of the fact that 
maybe some of us came over a bit later. A fter all, we are all immi- 
grants except for the Indians. Therefore, for this reason we have 
directed ourselves principally to section 206 and would rather sup- 
port the bill H.R. 5636, which contains a clause allowing claims by 
all those who had become citizens as of the time of passage of the 
act. ; scald 

Mr. Hempeuiyi. | might comment there on your phrase “junior 
citizens” that if you had ever been a Member of this Congress and 
been tagged as a freshman Congressman, you would know what is 
meant by it, and perhaps I am in thorough sympathy with what you 
have to say. 

Mr. Lexa. Nevertheless, while I could say that the junior or fresh- 
man Congressman might have a hard time to get on some more im- 
portant committees, he would not be prejudiced to the degree some of 
these claimants are, because the doctrine underlying this distinction 
says that either because of a not quite understood rule of international 
law or because of inadequacy of funds, we should discriminate be- 
tween one group of immigrants who came sooner and the other group 
of citizens, immigrants who maybe came only a month later, to the 
degree that the first should get possibly full compensation and the 
second should get nothing. 

We believe that is not in accordance with the concept of fair play 
and I am delighted to find that this conviction has recently spread 
quite widely among Members of the Congress. 

Mr. Hempnityi. If you ever were discriminated against, as you 
call it, by not getting the committee you wanted, you would surely 
feel pretty badly about it. 

I think my distinguished friend over here from Massachusetts 
would bear me out on that. 

Mr. Keirn. Yes, I would, but now that I joined Congress I do not 
feel that I am entitled for example to participate retroactively in a 
pension plan that has been made available to previous Members of 
Congress. It seems to me that there is a retroactive nature in this 
request that you are making. 

Mr, Lexa. I might respectfully disagree with that. 

Mr. Kerru. I know that you do. 

Mr. Lexa. The idea that there is something retroactive in our pro- 
posal would be based on the assumption that this is a claim that. ex 
sted a long time ago. I do not believe that is legally or factually 
correct. 

Any claim under claims legislation can come into existence only at 
the time of passage of such claims legislation. It is at the time this 
legislation is passed that any claims of claimants originate, and we, 
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therefore, believe that all those who are American citizens at the time 
the legal basis for any claims is created by legislation of the Con 


should have an equal right, because it is only at that point that any. | 


body has any claim. 

Mr. Krirn. I have scanned your statement. I did not mean to pro. 
tract the discussion, and I am going to study it in more detail, but yoy 
are giving us the essence of what is contained in here and I will, 
view it and [ will listen to my senior members on the committee fo, 
advice and counsel and hope that some of them adopt your point of 
view so that they may present it to me. 

Thank you. 

Mr. Mack. Thank you very much, Mr. Lexa. 

Mr. Lexa. Thank you, Mr. Chairman. 

Mr. Mack. Mr. George Radin. 

Will you identify yourself for the record, sir? 


STATEMENT OF GEORGE RADIN, WASHINGTON, D.C., CLAIMAy) 
FOR WAR DAMAGES AGAINST GERMANY 


ley Road N.W., Washington, D.C. 

I appear for myself as a claimant for war damages against (ep. 
many. Iam in favor of H.R. 2485 and I ask that my statement be ip. 
cluded in the record. 

Mr. Mack. Without objection, your statement will be included q 
this point in the record. 

(Prepared statement of Mr. Radin follows :) 


STATEMENT OF GEORGE RADIN, CLAIMANT FOR WAR DAMAGES AGAINST GERMAN 


I appreciate greatly this opportunity to present for the first time to the legis 
lative branch of our Government the following happenings which gave rise 
my war claim against Germany. 

I am a naturalized U.S. citizen since January 25, 1921, and a member of the 
New York Bar since November 1925, engaged continuously in the practice of 
private international law with offices at 15 Broad Street, New York City, and$ 
Toedi Street, Zurich, Switzerland. 

Between the years 1986 and 1941 I maintained one branch of my Buropea 
law office at Belgrade, Yugoslavia, as an accommodation to two Yugoslay 
corporations whose stockholders were American, German, and Swiss citizens 
I was counsel—and later board chairman as well—for both corporations. 

In the night between April 5 and 6, 1941, on Palm Sunday, without a wa 
declaration, Germany launched a surprise air attack upon the undefended city 
of Belgrade, killing many thousands of inhabitants—which unopposed air raid 
was repeated several times on that fateful Palm Sunday. 

Two or three days later a small unit of Germany’s armed forces appeared in 
my said branch law office in Belgrade and in my Belgrade residence, making 4 
thorough search of everything in the two premises. I was in my Zurich offe 
at the time. 

Among my belongings in Belgrade there were two heavy steel safes, one in 
my office and one in my residence. The keys of both safes were in my possession 
in Zurich. The German intruders cut through the heavy doors of both safes and 
carried off their contents, among which were bearer shares of capital stock of 
the said two local corporations whose board chairman I was at the time of these 
ravages, as well as certain state bonds of the Kingdom of the Serbs, Croats, and 
Slovenes. The whereabouts of this and other property seized and carried off by 
these German intruders I was never able to find out. 

At that time I owned two houses in Belgrade. One of them was built by me 
in a style to be suitable for foreign embassies, with oak paneled rooms in it 
The furniture in 12 rooms of these premises was made to order: to match the 


| 


Mr. Raprn. I am George Radin, with residence here at 2660 Wood. 
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janels On walls and ceilings, representing different periods—like penny 
Baroque, or Byzantine, so as to attract foreign embassies from whom I could 
ye rent paid in hard currency. nn 7 

From the first half of April 1941, until November 1944, both houses, furnished 
and equipped in special style and maximum comfort (with large gardens cov- 
red with hundreds of trees, greens, and flowers) were used and occupied by 
German armed forces, without ever paying any rent. The headquarters of the 
German secret police, the dreaded Gestapo, was promptly installed in one of 
my said houses—after the ombassy of the Netherlands fled out from it. When 
the Germans were driven out of Belgrade by the Russians in November 1944, the 
interiors of my said two houses were in a state of ruin. Tito’s Communists re- 
a the German occupation of my two houses and declared officially later on 
ae the only personal property belonging to me which they, the Communists, 
Ona and appropriated for their own use was a grand piano and some books. 
The Germans earried off or destroyed everything else of my property and per- 
sonal belongings, valued appoximately at $170,000 plus interest she 
: After seizing the open and undefended city of Belgrade in April 1941, the 
Germans published in some Vienna, Budapest, and Belgrade newspapers, and 
proadcasted over the radio, that it was the White House- -I resident Roosevelt 
and Harry Hopkins, acting through me- -who had organized and financed the 
ploodless revolution carried out by Serbs in Belgrade on March 27, 1941, which 
overthrew the Croat-dominated government of feeble Prince Paul and carried 
Yugoslavia on the side of the allies. According to some of these articles, now 
in my possession, it was my residence in Belgrade where that bloodless revolu- 
tion was organized ; and it was I who chose the pro-American Government which 
succeeded the Croat-dominated government in the early hours of March Zi, 
1941—all of which resulted in the “completely unnecessary destruction of the 
innocent lives of almost 1 million of the Serbian people” out of 8 million Serbs 
in Yugoslavia. 

This vicious accusation is summarized in a German book, “The Secret Front,” 
wherein the Gestapo files are digested to remain for posterity. The only mate 
rial or moral satisfaction for all this which came to me until this day—more 
than 18 years already—was a request from the White House to the State Depart- 
ment that my wife, our 7-year-old child, and I be assigned to a cabin on the SS 
West Point, for which Hitler had granted free passage to bring back to the United 
States diplomatic representatives abroad, sailing from Lisbon, Portugal, July 
29, 1941. 

On the other hand, the above wicked charges and accusations furnished incen- 
tive to the German armed forces in Belgrade to conduct hostile and punitive 
activities against me; and, not having been able to apprehend me in person, they 
did all the harm they could do to my reputation through the means of invented 
accusations and to my property. To this day (and again only 2 weeks ago here 
in Washington) many Serbians—lamenting lost freedom and the dignity of man 
in their native land—say that it would have been better if I had not done “all 
those deeds” against the Germans in World War II, which invoked German 
extreme rage and furor against the Serbian people and the Serbian territory in 
Yugoslavia. 

In face of all this, after waiting hopefully more than 18 years for help from 
my adopted country, to help me retrieve and remedy to the extent possible the 
evil consequences of that German wartime rage and punitive expeditions against 
me and my property, I now find in congressional committees much more written 
concern over wartime losses in the United States of certain German nationals 
than official worry over property losses of American nationals in World War II. 

While I do not doubt that this sad state of happenings is accidental, brought 
about by insufficient information and clever lobbyists, I ask for this congres- 
sional subcommittee’s indulgence and permission to set forth certain observa- 
tions from the standpoint of an American investor abroad who suffered heavy 
losses for doing his patriotic duty at a time of national emergency, having relied 
on the protection of this country when he invested abroad. 

1. It has been stressed publicly that this legislation is dealing with ques- 
tions of (a) sanctity of private property ; as opposed to (b) unwarrantable 
confiscation of private property: and (¢) property expropriation character 
ized by disregard for consequences. 

Yet, at the same time, the crucial problem involved in this legislation— 
the right of eminent domain—is conspicuously absent from these public 
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declarations and documents of some of our representatives in the Us 
Congress. “ 

This omission from these public documents in reference to eminen 
domain, known, practiced, and honored the world over in countries 


, W 
law and order rule, certainly must have come about by accident. ben 


For then 


is certainly not one member in the U.S. Congress who is opposed to the | 
6 


sovereign right of eminent domain. 

The Founding Fathers of this great Republic were fully familiar with 
showed their respect for eminent domain when they inserted in the if 
amendment to our Constitution the provision that: “No * * * Driven 
property (shall) be taken for public use without just compensation.” = 
foresaw the taking of private property for common good, and pp 
just compensation therefor. 

2. Against the foregoing background let us now consider briefly the fag, 
and the law affecting the one-time German assets vested in the Unites 
States. P 

In January 1946, the United States and 17 of its allies agreed that, a3 
security for reparations due from Germany, they would retain “Germay 
assets * * * to preclude their return to German ownership or contr” 
This international agreement is in full force today—with an addeq Me. 
vision in it which we must not overlook, saying that if any ally renounes 
its shares in full or in part in this reparation, the share thus renounced » 
remaining shall be distributed among the other signatory nations. 

In agreements at Bonn in 1952 and at Paris in 1954, Germany, Frang 

Ingland, and the United States agreed that the Allies would forgo any clajy 
for reparations against current German production, in partial consideratig, 
for the use of the vested assets to apply against war claims of the Allies ani 
their nationals; and that Western Germany would compensate its ow 
nationals for their property thus taken and surrendered 

This, I submit, takes care of the problem before the Congress with pref 
erence to appropriate legislation in regard to onetime German assets yesta 
in the United States. 

West Germany, one of the most prosperous nations in the world today 
is fully able to live up to this agreement by compensating its nationals for 
their property taken and surrendered in their behalf in the manner set fort) 
above. 

3. The only problem left for the Government of the United States, as! 
see it, is to see to it that these formerly German assets—which were eo. 
veyed to our Government in trust to pay the war claims of America dt 
zens—should be paid to war damaged U.S. nationals as quickly as possible 
In my own case I have been waiting for this action more than 18 year 
already, and I submit respectfully that our Government is under fiduciay 
obligation to see those funds applied to the express purpose for which the 


They | 
escribe’ | 


were given to it. Failing to do so, if the Government of the United State | 


elects as a matter of grace to return these assets or any part thereof to their 
former owners, the legal consequences would be as follows: (@) We wouli 
pay those assets to their former owners or successors; (0) we would ke 
obliged to pay an equal amount to our allies under our contractural agree 


ment with them of January 14, 1946; (c) we would have to pay a similar | 


amount to our citizens under a constitutional obligation. 

I appeal to the Congress of the United States that no such situation should k 
allowed to come to pass, and that legislation for paying the said funds to war 
damaged American nationals should be enacted as promptly as possible, befor 
the current session of Congress ends. 

Respectfully submitted. 

GerorGE Rabin, 

Mr. Rapin. I would also, Mr. Chairman, like to make a statement 
in addition to what I made when I wrote this. Since then I attended 
a number of hearings here and also one in the Senate subcommittee 
and I heard a lot of confusion being thrown here. 

What I am afraid of is that this proposed law is not. going tol 
enacted before this session is over because of what I call confusion, 

For instance, there is much being made here of the sacredness 0 
private property and that it is proposed by this law to violate that. 
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In all of this discussion here and in the Senate, not one word was 
said about the right of the sovereign state to eminent domain, 
" There is no question of taking private property here without com- 
nsation for anybody. As I studied this bill, and I had reason to 
do so, I noticed that the former owners of this property are to be 
compensated and that the Government of the United States, together 
with other governments, has seen to that, and that. therefore, this 
ig not a question of depriving people in the ¢ ommunist fashion, as 
some statements have been made here, at all. We are taking private 
property for public good, for public use, in this country every day 
and all over the world. . 

It was especially yesterday here that I listened to discussions on 
international law. I have been engaged in the practice of interna- 
tional law for the last 35 years and heard these statements that inter- 
national law is going to be violated here if this property is not re- 
turned to the Germans. t tied SF . 

If this property is returned to the Germans or if this discussion 
continves now, the German Government and the German people will 
be encouraged to violate international Jaw. That is my feeling. 

Germany has taken on an international law obligation. They should 
not be encouraged now not to carry out that obligation. Yet that 
is what is being done here, not. only by private citizens but by Mem- 
bers of this Congress. Germany is being encouraged into feeling that 
the longer this lasts, the more talk there is, the more the chance of 
this property going back. 

Mr. Mack. I think you should state how Members of Congress are 
encouraging this. ‘The statement seems to me to be very inclusive. 

Mr. Rapin. Your Honor, I believe that those Members of Congress 
who are coming out favoring the return of this property to the former 
(German Owners are encouraging the German Government to break 
its international treaty. She made the agreement. 

Mr. Mack. They are entitled to express their views just like you 
or any citizen of the country, and without agreeing or disagreeing 
with them, I would think that that would be one of their individual 
rights to do so. 

Mr. Rapin. When these expressions come openly here on Capital 
Hill, that is certainly something that is keeping the German public 
opinion and the German Government encouraged. 

Mr. Hempuiti. May | interrupt you to ask you a question on in- 
ternational law / 

Mr. Rapin. Yes. 

Mr. Hempuin. I do not pretend to be an expert on it in any sense 
of the word. 

As I understand international law, it is based like our Constitution 
onthe theory of due process, is that not correct ? 

Mr. Rapin. That I don’t know. 

Mr. Hemrnumt. Is the law of eminent domain included anywhere 
in international law or considered ? 

Mr. Rapin. No, international law is mainly composed of agree- 
ments between nations. Now we are treating here an agreement that 
the Bonn Government has made with this Government and other 
governments, 

Mr. Hemrnity. I assume in your study of international law you 
would necessarily have had to study the U.S. Constitution 
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Mr. Rapin. Yes. 

Mr. Hempenuiti. We have a provision in there that private property 
shall not be taken without due process of law, and of course the right 
of eminent domain is the due process of law, but a man has q trig] 
and a hearing. 

Do you feel that this particular treaty is sufficient international] law 
to have given what we Ci all due process under our Constitution? 

Mr. Rapin. I do, sir. 

Mr. Hempnitn. You feel that if this Government exercises any 

right to take this property for the purpose of paying off war claims 
bec: ause th: at treaty this Government is given the right of eminent 


domain, or it is a sacred right inherent in the Gov ernment itself? 
Mr. hanes Itis — ising its rights of eminent domain. 
Mr. Hemputitt. I do not know whether you have been present her 


or not. Some of ae witnesses here have said that we have no history 
or historic basis for this, and they quote various agreements and cop. 


ferences and say, “Well, we don’t have any basis for this historically | 


or legally.” 

You are saying, as I understand your argument, that since we have 
the right of emiment domain and since at least we assume it was, 
purpose of the treaty to surrender this property for what PULposes 
the Government of these United States might see fit, including possible 
claims, that is just an exercise of the right of eminent domain and 
that the treaty itself gave what we call the due process to it. Is that 
your st itement ? 

Mr. Rapin. Yes, sir. 

Mr. Hempui.yu. Some of the witnesses have said there is no histor 
of this having been done by other nations. Do you have some faci 
to refute that? 

Mr. Rapryx. No, but.I would like those who have made that state 
ment to come forward. 

Mr. Hempuity. They have been forward. They have been sitting 
in the chair you have been sitting in, and we have ‘been listening very 

sarefully to them because we sit as judges. We have to do justice to 
one side or the other, if there are sides, without partiality, and we hav 
been very much interested in what they had tosay. 

Mr. Rapin. Treaties and international agreements, which constitute 
the bulk of international law, are made through representatives of 
governments and, therefore, they became law. There is a due process. 

When I spoke of eminent domain, I simply wanted to illustrate 


that. those who say that this is confiscation, and that reference to the | 


Mosaic law to say that Thou shall not steal and so forth are just mis 
informed or vicious. That is what I say, because we are taking private 
property for public use all the time. 

Mr. Hempniy. I want to thank you for that explanation. I want 
to tell you also I have read your statement and I want to thank you for 
your activities in behalf of this Government in former time. Thank 
you so much. 

Mr. Mack. Mr. Keith? 

Mr. Keirnu. No questions. 

Mr. Mack. I just have a couple others. 

You represent yourself, is that correct ? 

Mr. Rapin. Yes, sir. 
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Mr. Mack. You have no clients that you represent ? 

Mr. Ravin. No, not in this hearing. 

Mr. Mack. These claims that you have are in the form of interest in 
corporations f 

Mr. Rapin. Yes, partly, and other property. 

Mr. Mack. Are there other Americans holding stock in these cor- 

rations, or do you hold it exclusively ? 

Mr. Rapin. They did at the time that I did. I don’t know what 
became of the corporation since that time. At that time there were 
others—Swiss, German, and Americans. 

Mr. Mack. Were the majority of stockholders American ? 

Mr. Rapin. That I don’t know. It wasa syndicate. 

Mr. Mack. You were chairman of the board of these corporations 
and Iam amazed that you don’t know. 

Mr. Rapin. Yes, but to what extent they changed money between 
themselves—they were banks. 

Mr. Mack. Is this another case of the Swiss coming into the picture 
to hold stock in these corporations and maintaining that this stock is 
held by American citizens / 

Mr. Rapin. I don’t think so, no, no, because the Swiss have put in 
their own claims through their own government for the loss of the 
same property, and just what happened with the Germans I don’t 
know. 

Mr. Mack. Are these nonexistent corporations presently ? 

Mr. Rapin. As corporations, as legal entities, I understand they are 
nonexistant at the present time. 

Mr. Mack. Approximately what is the financial interest that you 
have in this claim ? 

Mr. Rapin. I stated it overthere. It is in the statement. 

Mr. Mack. Iam very sorry. I glanced over your statement. 

Mr. Rapin. Approximately $170,000, and interest. 

Mr. Mack. You said “and interest”? 

Mr. Rapin. Oh, yes, very much so. 

Mr. Mack. Is this $170,000 your interest in it / 

Mr. Rapin. My own. 

Mr. Mack. That does not include the other stockholders ? 

Mr. Rapin. No; that is my own. $170,000 is only for the stock. 
There are other properties. 

Mr. Mack. Thank you very kindly. I did not have a chance to 
read your statement in its entirety and I assume that the other in- 
formation that I want is included in there. 

We will have this statement included in our record so we can con- 
sider it. 

Mr. Rapry. Thank you. 

Mr. Mack. Thank you very much. 

Mr. Charlton Ogburn. 

Evidently Mr. Ogburn is not here today and his statement has been 
submitted, so it will be included in the record at this point. 

(Prepared statement of Mr. Ogburn follows :) 


STATEMENT OF CHARLTON OGBURN, ATTORNEY From New York City 
My name is Charlton Ogburn. My residence is 33 Washington Square, New 


York 11, N.Y. I represent the Southern Transportation Co. and the Electric 
Ferries, Inc., of New York. 
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A tugboat and a barge owned by the Southern Transportaticn Co., an Amer; 
can corporation all of whose directors and stockholders were American citizens 
were destroyed by a submarine of the Government of Germany, known AS thy 
Third Reich, off the coast of Delmarva Peninsula, Va., 614 miles from land @ 
March 31, 1942. The net value of the tug and barge was $89,000. On behas 
of the owner I filed a claim with the U.S. Department of State, by whom jt “a 
accepted for transfer to the War Claims Commission whenever said Commission 
should be created and its members appointed. c 

Accordingly the claim was so transferred to the War Claims Commisgio, 
The War Claims Act of 1948 provided for payment of certain Classes of War 
claims out of vested enemy property which was to be covered into the Treasyn, 
and held in trust for payment of said claims. The total deposits to the War | 
Claims Fund as of January 31, 1957, totaled $225 million. 

The War Claims Act of 1948 contemplated the addition of another Category 
of claims under which the claim of my client for destruction of vessels eq 
be determined and paid. The War Claims Commission, through its Chairms 
and counsel, promised that the Commission itself would seek an amendment t) | 
the act as contemplated, and urged me not to undertake to obtain such ay 
amendment myself, promising me also that my claim, when authorized by lay 
would be given priority. Negotiations with the War Claims Commission gy. 
ered a period of several years, actually until the Commission was merged int 
the Foreign Claims Settlement Commission 

Mr. G. Kibby Munson and I, representing the owner, submitted a brief stat. 
ment to the chairman and other members of the subcommittee on the Trading 
with the Enemy Act of the Senate Judiciary Committee, at the hearings on § @% 
on April 12, 1957. I desire to embody that statement in full with this stateney: | 

“I ask your permission to file with you this brief statement for the puppos 
of seeking clarification as to the intent of section 202(b) of S. 600 in the uge y 
the word ‘ships’ whereas in the following section, (c), the word ‘vessels’ ig used 
Is it not the intent of these two subsections that the word ‘ships’ and the wor 
‘vessels’ should be synonymous? If not, could not this committee amend seectig; 
(b) by changing the word ‘ships’ to ‘vessels’ or by adding after the word ‘ships 
‘tugs and barges’? There seems no real reason if Compensation can be made fy 
the destruction of a ship, it could not be made for the destruction of a seagoiny 
tug. 

“It is certainly not premature for Congress and the administration now t 
provide means for determining damages for the destruction of vessels owne 
by American nationals as a direct consequence of military action by German 
during the war which ended 12 years ago, and to provide means for compensating 
the owners. 

“Following World War I machinery was set up for hearing and determinin 
claims for damages sustained by American nationals against Germany cause 
by Germany’s military action during the war. Even provision was made wher 
the damage was caused by an act of sabotage, as in the case of the Black Tor 
explosions. The machinery then set up provided for an arbitration which r 
sulted in an award against Germany in the Black Tom case and another cas 
with which it was combined. Of the sum awarded approximately $21 millia 
were paid out of property belonging to the German Government which had bee 
seized by our Government and out of the proceeds of sale of vested property in 
this country owned by German nationals. 

“In putting S. 600 into final form it would be well for this committee to take 
into consideration the provisions of the Paris Reparations Treaty in 1946 and 
of the obligation of our Government under that treaty to the other signatory 
nations. Also, to take into consideration the voluntary agreement with Germany 
in 1952 not to claim the return of these vested assets. Furthermore, in redraft 
ing this bill the committee should be cognizant of the provisions of the War 
Claims Act in 1948 in disposing of the proceeds of sale of the vested eneniy 
property.” 

It is not necessary to remind the committee that the war with Germany ended 
more than 14 years ago, and this property was destroyed by the German sub 
marine more than 17 years ago. Americans whose property was ruthlessly 
destroyed in our own waters by German submarines have waited patiently o 
the promises of the United States, for means of obtaining compensation an 
for payment by the Treasury, preferably out of the trust fund created by the 
War Claims Act of 1948. Out of the many millions deposited in this trust fan 
surely the small sum of $89,000 could be paid. 
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In addition to the $89,000 property loss the Southern Transportation Co. 
paid judgments for loss of lives of the crew, which, after deducting insurance, 


represented about $50,000 to which the company should be subrogated. 


CHARLTON OGBURN. 
| join in this statement. 
G. Kinny MuNsoN. 


Mr. Mack. Mr. Branko M. Pesel). 


You are an attorney at law here in Washington ? 
STATEMENT OF BRANKO M. PESELJ, ESQ., WASHINGTON, D.C. 


Mr. Pesets. Yes, Mr. Chairman I am an attorney at law here in 
the District and I am specializing in international and foreign legal 
matters. s 

Mr. Mack. You are here in behalf of a client ? 

Mr. Pesets. Yes and no. I have a number of small claimants, 
potential claimants, all over the United States. 

Mr. Mack. Yousay potential. 

Mr. Presets. I mean to me they would be claimants if ever such a 
bill passes and they asked me what could be done. I am not repre- 
senting any organization. — 

Mr. Mack. We would like to have this on the record. We are in- 
terested in knowing exactly whom you represent and the amount of 
money involved, and if you represent clients or an association, we are 
interested in having that properly identified. 

Mr. Pesets. Let me explain to you, Mr. Chairman. 

I am not representing any particular group or any particular or- 
ganization. I have been representing a number of clients before the 
Foreign Claims Settlement Commission now for years in the pro- 
grams which are pending now, and a few of them will be terminated. 
Many other people have asked me whether something similar which 
exists in the Italian, in the Hungarian, and Rumanian programs will 
be enacted also for the German claims. 

Mr. Mack. However, you do not represent any foreign nationals 
now, do you? 

Mr. Presets. No, I do not. They are all American claimants and 
they are all entitled if the bill as is passes. They all would be entitled 
to present their claims as qualified claimants. They asked me, of 
course, what could be done, if such legislation is enacted, as soon as 
possible so that they can present their claims, and in the latter part 
of my statement I have outlined the reasons why I believe we should 
proceed immediately with the examination of the claims and the 
determination of the awards. 

Mr. Chairman, I am perhaps approaching the whole problem from 
a completely different point of view than the other witnesses have 
done so far. 

I do know that the payment of the German claims and Japanese 
claims is connected with the problem of the return of the German and 
Japanese property. Whether this in turn should take place and in 
which form I don’t want to discuss at this moment. 

However, I do know that as long as these two programs are in- 
trinsically connected and inseparable, it is very difficult to expect that 
such legislation will pass very soon because we do know that the prob- 
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lem of return depends upon very many difficult and complex |p 
questions. Many of them involve international litigation. e 

I do not believe that compromise or a solution for the return can be 
found very quickly, and as long as the solution is not found, the Ge. 
man and the Japanese claim program will wait. I do believe, low. 
ever, that one part of this program can be separated from the probley 
of return of the German and Japanese assets and this is the reason for 
my testimony today. 

I do believe that we can proceed with the examination of the (ey. 
man claims and Japanese claims and determination of the award, leay. 
ing the source of payment at the present moment for later legislation 
In other words, I hope that the examination of the German claing 
and the determination of the awards will not be delayed any more 


and that the problem of payment of these awards be left to later legis. | 


lation, which would depend upon the compromise which will be mad 
or iaay be made for the return of the vested property. 
I believe that once this compromise is made, in 2 or 3 years fron 


today the solution for payment will be found. It will be much easig | 


than it is today because those who oppose the enactment of Germa 
program and using the funds of the German vested assets for the 
German program say these funds cannot be used because they have to 
be returned to their rightful owners. 

Whether they should be returned or not, as I said before, I don} 
want to discuss at the present moment. 

I do believe that a compromise must be found if for no other re. 
sons than for reasons of political expediency because tliis is primar} 
a political problem, although it has very many legal, domestic, and 
international legal aspects. For this reason I have outlined a new ap 
proach to the whole problem, saying that the Congress should enag 
the German and Japanese claims program to the point that thes 
programs should start with the examination of the claims and with 
the determination of the awards. This procedure lasts at least } 
years. 

In the period of 3 years from today, we all hope that some solution 
for the return will be found and the time will not be lost in this 
process which has to be done as a condition for any payment. 

I have said also in my statement why I believe that such examins- 
tion of the claims and the determination of the awards should start 
as soon as possible and should be enacted if possible by this session 
of the Congress. 

Many of these people who are claimants are old and if this is pro 
crastinated and delayed again for 3 or 4 years and we wait for the 
solution of the return of the property, many of these claimants wil 
not be alive any more. 

Second, which is also very important, is that it is increasingly 
difficult. to gather the evidence for an international claim with the 
lapse of time. The longer we wait, the more difficult it will be to get 
the necessary evidence to the Foreign Claims Settlement Commission 
for evaluation and for the determination of the award. 

I believe that the enactment of such a program which would sus 
pend the problem of payment, but which would enact immediately the 
procedure of examination of the claims and the determination of the 
award, could satisfy everybody. It would not be against the inter 
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ests of those who ask a return of the property, because there will be 
n0 provision in the legislation that awards will be made from the 
funds which may or may not be returned. 

Qn the other hand, it will satisfy those who are urging the program, 
because the condition for any payment will start immediately. 

In the last part of my statement I have asked, if possible, that some 
special provisions be made, because many claimants will be people of 
yarious ethnic origins, American citizens at the time of loss, but who 
still today do not read any English = They live scattered all 
around the country. Perhaps they read local papers. Perhaps they 
don't read any English paper at all, only the paper of their fraternal 
organization, and it has been my experience so far that very many 
claimants have remained without protection for the very simple reason 
that they just do not know that such a program is in operation. 

For this reason, I believe it is necessary to extend the filing time 
for any such program with the claims for at least 18 months and 
then empower the Commission to make an additional extension so that 
all small claimants, wherever they live in the United States, may be 
informed and are protected. 

This is, very briefly, Mr. Chairman, my statement. I have outlined 
of course the changes in section 202 and section 214. I would like to 

int out, however, that this is only a tentative text that I have made. 
That is not important. 

The important thing is if the committee comes to the conclusion that 
something along my suggestion could be made, then perhaps the easiest 
way would be to leave the bill as is and just suspend those sections 
which speak about payment, suspend the validity of those sections and 
order that they will be reenacted or reestablished in force by later 
legislation. 

Mr. Mack. Does that conclude your statement ? 

Mr. Pesets. That is everything in my statement. And I gave the 
statement to the committee and would respectfully request that it 
should be included. 

Mr. Mack. Yes; the entire statement will be included in the record 
at this point. 

(The prepared statement of Mr. Peselj follows :) 


STATEMENT OF BRANKO M. PESELJ, ATTORNEY AT LAW, WASHINGTON, D.C. 


Mr. Chairman and members of the subcommittee, my name is Branko M. 
Peselj; I am an attorney at law in Washington, D.C., with offices at 912 Du- 
pont Circle Building, specializing in international and foreign legal matters. 
I wish to express my gratitude for having the opportunity to testify before 
this subcommittee. 

Let me say, at the outset, that the bill, H.R. 2485, introduced by the com- 
mittee’s chairman, Hon. Oren Harris, is a very good, indeed, the best bill which 
could be drafted in view of the great number of complex problems connected 
with the payment of war damage claims. Therefore, in my opinion, it should 
have the full backing of any person interested in a practical and expedient 
settlement of war damage claims. 

In my legal practice I have been representing before the Foreign Claims Set- 
tlement Commission a considerable number of small claimants from all parts 
of the United States, in the Italian, Hungarian, Rumanian, and now also in 
the Czechoslovak program. Several of these programs are almost completed 
and in due time the claimants will receive, at long last, compensation for their 
losses either in full or in part. The Foreign Claims Settlement Commission 
has done a splendid job in the processing and liquidation of the claims sub- 
mitted to it for adjudication. This is especially true with respect to the Italian 
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claims program in which the claimants will receive almost full COMPensati 
of their claims. It is most desirable to empower the Commission With 
execution of the program on claims against Germany and Japan. P 

The question what funds to use for the payment of the awards MUSt be gj 
tinguished from the question whether the German and Japanese aggets abi 
be returned. Those who advocate that the payment of the claims be 
poned, argue that no payment is permissible or feasible from the funds whi 
represent the liquidated enemy assets, since these assets must be returne ; 
their rightful owners. However, they overlook that the examination of Ate 
ican claims and the determination of the awards is one thing, and actual Der 
ment of these awards, another thing. It is notorious that no actual DAY 
of the granted awards can be made before 3 or 4+ years, even if the Germs: | 
and Japanese programs are put into operation immediately. Obviously, dy 
ing the next 3 or 4 years a solution will be found to enable the return of thy 
vested assets. Therefore, it is my opinion that the enactment of the Gems | 
and Japanese claims legislation is feasible and advisable right now, regarils, 
of the problem from what funds and in which manner the actual awards yj 
be paid. This approach to the processing of international claims hag t), 
certain extent, its precedent in Public Law 85-604, concerning claims agains 
Czechoslovakia where the determination and the amount of claims is to he. 
tablished by the Commission, “subject, however, to the terms and Condition 
of an applicable claims agreement, if any, concluded between the Governme | 
of Czechoslovakia and the United States within 1 year following the date of 
actment of this title” (sec. 404). Nothing prevents Congress from enacting th 
German and the Japanese claims programs immediately, leaving the ay 
payments of the awards to later legislation 

Therefore, I propose that sections 202 and 203 be deleted from the Propo 
draft bill, H.R. 2485. Instead. a new section 202 should be inserted to ready 
follows : 


| 


“WAR CLAIMS FUND ACCOUNT 


“Sec. 202(a). There are hereby created in the War Claims Fund establigy 
pursuant to subsection (a) of section 13 of the War Claims Act of 198, 
amended, two accounts to be known, respectively, as the German claims acy 
and the Japanese claims account. The Secretary of the Treasury shall depos 
in the War Claims Fund for credit to the German claims account and top 
Japanese claims account all amounts which will be allocated to the said accom 
by subsequent legislative enactment. 

“(b) There is hereby authorized to be appropriated out of any moneys int 
Treasury not otherwise appropriated such sums as may be necessary to ena 
the Commission and the Treasury Department to pay their administrative 
penses in carrying out their respective functions under this title.” 

Further, section 203 should be amended to read as follows: 

“Sec. 208. From each deposit allocated to the German claims account and} 
the Japanese claims account shall be deducted 5 percent for expenses i 
curred by the Commission and by the Treasury Department in the adminis 
tion of this title. Such deductions shall be made before any payment is mé 
pursuant to section 214 of this title, out of either such accounts. All amow 
so deducted shall be covered into the Treasury to the credit of miscellanew/ 
receipts.” 

The first paragraph of section 214 should be amended accordingly, as follow 

“Sec. 214(a). The Secretary of the Treasury is directed, out of the sums ¢ 
posited in the War Claims Fund for credit to the German claims account ani! 
the Japanese claims account pursuant to subsection (a) of section 202 of thi 
title, te make payments on accounts of awards certified by the Commission pr 
suant to this title as follows and in the following order of priority: ” 

There are further considerations why the claims legislation against Germay 
and Japan should be enacted immediately, regardless of the availability of fui 
at the present time. 

Like in all other claims programs, the great majority of prospective claimant 
against the German and Japanese accounts are small claimants. They (one 
from all parts of the United States and many of them are advanced in# 
Losses suffered by them during the war in Germany or in occupied Europe rept 
sent for many their lifetime savings. They hope to receive a fair compensatit 
while they are still alive so that they could use it as a source of their addition 
income, or perhaps as the only income during their old age. If appropriate le 
lation for the processing of these claims is postponed, many of these people mi 
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receive the money which they need so badly. In addition, any further 
in the start and processing of the German and Japanese programs makes 

ae yeuring of the evidence, the establishment of the true facts, and conse- 
pt tly the adjudication of claims, increasingly difficult. In international claim 
oe eeding® the lapse of time is in reverse proportion with the possibility of ob- 
v ing documentary e\ idence relating to the facts and extent of the loss. This 
ore especially if all these factors relate to the damage in countries behind the 
. Curtain. In practice, this means that many otherwise qualified claimants 
= valid claims will be put in a growingly unfavorable position of being unable 
to prove the validity of their claims and the amount of damages, if the execution 
of the programs is indefinitely postponed. ae Lhe 

There is another point of practical significance which, in my opinion, should 
he mentioned when the processing of German ¢laims is discussed. The German 
rogram relates to a large part of Europe populated with various nations. It 
should, therefore, be expected that a great number of claimants in any future 
German program will be American naturalized citizens originating in the coun- 
tries occupied by Germany during the war. In other words, many claimants will 
he American citizens of Albanian, Czechoslovak, Estonian, Greek, Latvian, 
Lithuanian, Polish, and Yugoslav descent. A great number of these individuals 
do not read but local papers ; indeed, many of them do not read any English 
papers at all. The question arises how can they be informed about the existence 
of a German claims program if in many instances even the local lawyers are un- 
aware that such a program exists? My past experience in the Italian, Hungar- 
ian, and other programs has taught me that many qualified small claimants have 
remained without protection for the simple reason because they did not know 
about the existence of a particular program. One of the ways to correct this de 
ficiency, though not eliminating it completely, would be to provide in the law 
for a longer time for the filing of the claims, or to authorize the Commission 
to extend the originally announced filing period in the discretion of the Commis- 
sion, if the conditions warrant such extension 

In closing, I wish to stress that bill H.R. 2485 should be favorably reported 
by this committee. The enactment of the bill will be the first step made in the 
right direction toward the final and just settlement of all the property problems 
resulting from the conditions created by the war. The enactment of the program 
in the proposed form will not provide for the use of the vested funds but will 
leave the actual payment of the awards to future legislative action depending 
on the return or other disposal of the vested assets. The first and indispensable 
condition for any payment of claims is the examination of such claims and the 
determination of the awards. Meanwhile, the solution for the payment will be 
found, and no time will be lost by repeated postponements of this legislation. 

I hope that the ideas expressed here will be of some use to the subcommittee 
when considering the final text of the bill. I wish to thank once more the chair- 
man and the members of the subcommittee for giving me the opportunity to 
present my views. 


Mr. Mack. We thank vou for your statement. 

Are there any questions ? 

Mr. Dotuincer. Just one question. 

Do you support the Younger bill, or do you oppose the Younger 
bill? 

Mr. Peseis. You mean 2485? 

Mr. Dotuineer. H.R. 2005. 

Mr, Peseis. Yes; I support that bill. I support that bill, but, as I 
say, With the amendment, as long as the problem of return of the prop- 
erty is inseparably connected with the payment. of the claims, I am 
afraid there will be no legislation. 

Mr. Dotzincer. You want us to establish the policy that we accept 
these claims and worry about the payment in the future? 

Mr. Pesens. That is correct, because the payment cannot be done 
anyway before 3 years from today, so I am asking myself why not 
start with the program, which could start immediately, and then leave 
the actual payment after the solution is found. 


never 
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Mr. Do.iincer. The reason you feel like that is that it wil] be a 
easier thing for the Congress to swallow as a bill right now becaus 
we will not have to pay the money at this time. In other words }; 
credit buying. me 

Mr. Preseis. That is right. 

This is true, but for all practical purposes I believe there js », | 
reason why we should delay the examination of the claims, which; | 
something which has to be done anyway and why not do it now gyj 
save time and make it easier ? 

Mr. Do.tiincer. I understand what you mean. I am only trying | 
to make the thing concise. Everybody is buying on credit and yy 
want us to do the same. . 

Mr. Presevs. That is right. 

Mr. Do.urncer. I have no further questions. 

Mr. Hempuitu. May I ask one question ? 

Mr. Mack. Mr. Hemphill. 

Mr. Hempuitu. You oppose sections 202 and 203 of the Har 
bill, which is H.R. 2485? 

Mr. Pesevs. Yes, sir. 

Mr. Hempuiwy. If we had what we call in this country the statyp 
of limitations on filing a claim, and if we made certain that everybody 
had an opportunity to have their claims heard, if we had a statuj 
of limitations of say, 4 years, would that cure your objections to 
tions 202 and 203 ? 

Mr. Perseus. No, Congressman. | 

Sections 202 and 203 in the original text of the bill speak about th 
funds which should be transferred to the Treasury, and out of thee 
funds the claims should be paid. 

What I have said is that the time of filing for the claims should 
a little bit longer than usual to give the opportunity to the peopled 
over the United States who do not read English papers to be informe 
that such a program has been initiated. 

Mr. Hempuit.. Suppose we passed it with sections 202 and 
in the bill and then extended the time for filing by means of what! 
call a statute of limitations. You may call it what you want. The 
we have noi only provided for the claim, but we have set up the fun 
and set up the processes and we are through with it. What wouldh 
your objection to that / | 

Mr. Presets. There would be no objection to that. | 

The main object of my testimony is not to delay the working ¢| 
the machinery for the examination of the claims. That is my prit| 
cipal object, which I do not believe is necessarily inseparably co 
nected with the payment and which could be done in my opinin 
immediately, and then the payment after all the problems involv 
in this very complex situation are solved, and they should be, and! 
believe will be, solved in 2 or 3 years from today, but I do not belier 
they will be solved in 2 or 3 months. 

Mr. Hempnuiww.. Thank you very much. Thank you, Mr. Chairman 

Mr. Mack. Thank you very kindly. 

If there are no other questions, the next witness is Mr. Henry (lay 
Is Mr. Clay here this morning? 

Mr. Clay, we are very happy to have you back before the commiltt 
again. You are a former member of the Foreign Claims Settlemet | 
Commission ? 
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STATEMENT OF HENRY CLAY, NEW YORK, N.Y. 


Mr. Cray. Foreign Claims Settlement Commission, yes. 

Mr. Macx. We would be happy to have your statement this 
a Mr. Chairman, respecting the committee’s desire to limit 
the testimony of the witnesses, I am submitting a prepared statement 
for inclusion in the record. ; -. 

[ would, however, respectfully ask the opportunity to amplify 
some of the statements made in my presentation as observations of a 
person who is now privately engaged. at , 

[ must admit. that I am somewhat confused by this administration’s 
somewhat on-again off-again Finnegan approach to this problem, 
whether or not the proposed legislation should be a claims program, 
coupled with a return feature, or whether it should be a combination 
of both, or neither. — 

[am here primarily to urge upon this committee the passage of some 
type of legislation which would provide a source of compensation 
to American claimants whose property was damaged as a result of 
war some 14 years ago. 

If the present bill before the committee, H.R. 2485, were enacted, 
we would have an additional period of some 5 years before these 
claims would be adjudicated, and, as has been stated by several wit- 
nesses prior, the problem of adjudicating these claims, speaking noth- 
ing of intestacy, problems of deceased and an estate law, and the like 
are not only going to complicate, but certainly hinder the administra- 
tion of such proposed legislation. 

I must say that I would certainly adopt the recommendation by 
the prior witness that at least something should be done by the Con- 
gress to make a step forward with a means, if nothing better than 
cataloging these claims or, better yet, receiving the claims and possibly 
deferring to a later time until this very provocative question of 
whether to return or not to return enemy assets in the wisdom of the 
Congress has been determined. I think this makes good sense. 

Qn occasions you have probably here the old adage that one good 
fact is worth a shipload of argument. The fact is that some 40,000, 
and probably more, American claimants have not had an opportunity 
to be compensated for these losses. It is not exactly a compliment 
to this great Nation of ours that 35 other countries have provided for 
a means of compensation to their nationals and the United States has 
yet to provide compensation for this large segment of claimants. 

As far as relating to section 204(a) and section 206 concerning the 
eligibility of claimants, the old problem of the date of loss, I would 
respectfully differ with the testimony by Mr. Lexa. 

I think that the predominant policy in international law is properly 
stated in the administration’s bill. However, I think from a realistic 
point of view that we can say we might as well be completely arbitrary 
here. There is an arbitrary date that is in the proposed legislation, 
that one of September 1, 1939. 

That, as you know, is the date when the Germans entered into 
Poland. That is just as arbitrary a date to fix for the commencement 
of the date of loss as supposedly the cessation of war. 

You could very well arbitrarily pick a date of January 1, 1948, 
When communism really started to take hold in central Europe. You 
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could very well take the date of the Korean war as an arbitrary q 

I think it would be folly, frankly, to try to overcome the welght a 
international law, which pretty much dictates that qualification ; 
based upon the date of loss. Realistically, I think we can approx 
it from a completely different point of view and be complete | 
arbitrary. 
The circumst ances of World War II were completely distinguishahh 
from the historical events from the Revolutionary War down throug! 
the Spanish-American War, through World War I, and precediy 
World War I. " 

What happened during World War II and subsequent to Work | 
War II are completely distinguishable and I think would be Suitabh | 
basis to distinguish this type of claim from the usual type of dip 
that we know in international law. . 

I know that the administration’s testimony, everybody admits, hy 
certainly been sincere, genuine, and worthy of the observation thy 
they are trying to do the right thing. 

I will say this: that certainly, speaking from the publie’s pointy 
view, if the Congress is to enact this legislation, now is the time, 
do it. You have in the Foreign Claims Settlement Commissign, 
group of experts that has been selected from government, who » 
experts in their field. They are here ready and available to asgigi 
the administration of these claims. 

I say this because probably more than 50 percent or even the lary | 
majority of claimants that will appear before the agency of th 
Government to which this bill would refer the administration of thy 
claims are not represented by counsel, and the more difficult problens 
strangely enough, appear in the small type of claim. 

These men that have served over the years, whether it be the We 
Claims Commission, the International Claims Commission, or nm 
the Foreign Claims Settlement Commission, are excellent. individu | 
who are highly qualified to assist these claimants, and I vo 
emphasis’ sake that the Commission in the majority of the cax 
actually are the ones that are trying the case and administering th 
claim for the individual. 

It would be a great loss to this country if the door should close a 
in a year or two or three this Congress should pass the type of legs 
lation recommended in H.R. 2485 and then have to sort of retool) 
get. these people back. Necessarily they are going to be absorbed | 
other agencies of the Government, and it would take a year or twoe) 
three to acquire these people. This is the history of the Internation 
Claims Commission. A year and a half was spent on nothing bt 
trying to obtain suitably qualified attorneys to adminster this pr 
gram, so I would respectfully recommend two things: 

No. 1, I think that this legislation or a type of legislation as recom 
mended in this bill should be passed b¥ the Congress and passed nor 
It should be passed to give some form of compensation to a rathersib 
stantial segment of American nationals who have had no relief fra 
the war losses of World War IT; and, 

2. To preserve an agency within this Government that is high 
qualified to administer the claims covered by the purview of this pt 
ticular bill. 

Mr. Mack. Does that conclude your statement / 

Mr. Cray. Yes, sir. 
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Mr. Mack. You would like to have your entire statement included 
“d? 
in the record ¢ 
Mr. Cuay. If I may, Mr. Mack. , | 
Mr. Mack. We will have it included at this point in the record. 
(Prepared statement of Mr. ¢ ‘lay follows :) 


STATEMENT OF HENRY J. CLAY, ATTORNEY AT LAW, REPRESENTING POTENTIAL 
CLAIMANTS UNpER H.R. 2485 


Mr. Chairman and members of the committee, I welcome this opportunity to 
appear once again before your committee in connection with proposed legislation 
which would undertake to compensate [ S. nationals for damages to property 
occasioned by acts arising out of World War II. The subject of the proposed 
legislation contained in H.R. 2485 is not completely unfamiliar to me, inasmuch 
as 1 have had several previous opportunities to testify before this committee on 
similar proposed remedial legislation covering this subject as a Government 
witness. These occasions arose In ny previous capacity as Chairman of the 
International Claims Commission and, later, as a member of the Foreign Claims 
Settlement Commission. ; , 

I greatly appreciate this opportunity to submit to this committee a brief state- 
ment relative to certain views concerning the scope of relief that is afforded 
under H.R. 2485. I am mindful of the exhaustive testimony that has been re 
ceived by this committee and by its sister committee, the Committee on Foreign 
Affairs of the House of Representatives. 

In submitting the views which reflect the interests of a number of potential 
daimants under the proposed legislation, which would amend the Trading With 
the Enemy Act and the International Claims Settlement Act, they may be some 
what inconsistent with testimony heretofore made before your committee. Rea- 
son is the life of the law. Since my return to private endeavor, I have become ex- 
tremely aware that the administration’s consistent position relative to the scope 
of qualifying claimants under the proposed legislation falls far short of fair and 
reasonable consideration to the vast numbers of individuals who were affected as 
a result of the ravages of World War II. Unwittingly, the restricted qualifying 
basis for such claimants under the usually accepted practice by the Department 
of State and the several claims commissions established by the Congress has 
preferred the position of the corporate claimants over that of the individual. 
The facts are that the majority of claimants or potential claimants that might 
file under such a program are individuals who have relatively recently acquired 
United States citizenship. The reasons for this are all too well known to the 
members of this committee. Substantial people, from all walks of life through- 
out Central Europe, were forced to flee the purges of the Nazi regime as a result 
of its prosecution of certain individuals because of their religious or political 
beliefs. These persons emigrated to the United States where they have become 
responsible and productive citizens. Ma ny of them served in the Armed Forces 
of the United States during the conflict. Others have contributed to the cul- 
tural and economic communities in our country, while others have settled back 
tv peaceful pursuits resulting in their being just taxpaying citizens. 

The limited area to which I make reference is found in section 204(a) and 
section 206. Section 204(a) would restrict benefits under the proposed program 
to claims of nationals of the United States for losses which occurred during the 
period beginning September 1. 1939, and ending May 8, 1945. or during the 
period between July 1, 1937, and September 2, 1945, covering losses during the 
said period to property owned directly or indirectly by a national of the United 
States at the time of loss, damage or destruction. Section 206 reiterates the 
limited coverage to those Claimants who were such on the date of loss, damage 
or destruction, continuously, from that event until the date of filing of such a 
claim with the Foreign Claims Settlement Commission. It would be something 
less than an accurate Statement that these definitions follow the regularly ac- 
cepted practice of the State Department down through the years and receive 
general acceptance under principles of international law. However, these policies 
related to the usual type of practice in relation to nationalization or expropria- 
tion and were expanded, subsequent to World War I, to include war damage. 
The events preceding World War II and the type of political and military ac- 
tivity directed to certain segments of the German and Central European persons, 
especially of the Jewish faith, distinguish this area of claims from those which 
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would ordinarily fall within the type covered by the hereinbefore stated general 
accepted principle. There is some recent precedent to justify departure ¢ Y 
the restricted definition as hereinbefore described. An expansion of eligibiin 
took place in recent conventions between the Governments of Belgium ani 
Luxembourg, on the one part, and the Government of Czechoslovakia OM the 
other part 

Likewise, there was a protocol between the Government of Czechoslovagiy 
and that of Norway, dated June 9, 1954, which established the eligibility dat 
as of the signing of the protocol. Two recent U.S. precedents which may we 
as justification for upholding a broader principle of eligibility are found . 
Public Law 857/1950 and Public Law 85-604, amending section 304, title 11) 
of the International Claims Settlement Act of 1949, as amended. In the latty 
case, the statute extended protection to citizens of the United States after thy 
time of loss by providing for citizenship at the time of the respective Clains 
legislation. 

It has been stated by the Foreign Claims Settlement Commission and the 
administration that a partial basis for the restricted definition is to protect thy 
limited fund. I would submit that this has no basis in law, nor sound founds. 
tion in equity. The right to equal treatment of all citizens is a fundamenty 
concept of our Constitution. We recognize neither junior nor senior Citizen, 
we find no distinction in black, white, or yellow citizens; in fact, the lack of 
such distinction has been one of the fundamental tenets of our Philosophy ¢ 
government which has been heralded throughout the world as a basie arg 
ment against the encroachment of the Communist philosophy of governmey | 
It is submitted that the size of whatever fund is made available to US, 
tionals, as compensation for their wartime damages, should, in no way, be; 
basis for restriction of such claimants. The real basis of eligibility is oy 
properly to be determined on whether such individual or individuals sustaing 
war damage losses and not the inadequacy of available funds. The war logs 
suffered by all U.S. nationals occurred as a result of the same war, at the gay 
place, and in the same manner as those claims which the proposed legislatig 
is designed to satisfy or which may be eligible for such compensation, 

In view of these considerations, it is respectfully submitted that serious om 
sideration be given to the amendment of the proposed eligibility requiremeny 
contained in sections 204(a) and 206 to provide for the broader eligibility gy 
gested. It is not suggested that the date of the enactment of the propow 
legislation be the cutoff date, but that some fair and reasonable date be esta} 
lished to expand the eligibility provisions. It is to be recalled that in seven 
treaties following World War II, the Allied powers sought to provide for: 
broader coverage by including such individuals under the category of “Unite 
Nations Nationals.” This interpretation may not be acceptable or workalk 
but it indicates an awareness of a more liberal consideration for this problem 

With respect to the overall policy concerning the payment of American Wu 
Damage Claims, every sense of moral justice indicates that provision should 
made for early payment. It is not altogether complimentary to this Natin 
that every country, with the exception of the United States, which engaged it 
World War II, has made some provision to indemnify its nationals for w 
damages. We have made substantial contributions to the free nations throu} 
out the world to assist them in rehabilitation from the war years and dw 
nothing for the losses occasioned by our own citizens. Except for the sml| 
prisoner-of-war claims and a few religious organizations which operated chiet| 
in the Pacific area, no compensation has been provided for war damage claim! 
by the Congress. 

Section 203(a) provides for a War Claims Fund consisting of all amout 
covered into the Treasury by the Attorney General, pursuant to subsection (¢ 
of section 39 of the Trading With the Enemy Act of October 6, 1917, as amendel 
Although a preliminary appraisal of the number of potential claims made lj 
the Department of State and the Foreign Claims Settlement Commission iit 
cates that there may not be more than 40,000 claims under such a German cain 
program, it is reasonable to assume, if patterns of prior censuses in potentia 
claims can be used as a bench mark, that this figure is unrealistic. If such i 
the case, the fund for compensation, which may be considered as ‘free assel 
available, would not exceed $100 million. To supplement these balances witht 
the Treasury, it is suggested that additional funds may be applied from the 
moneys to be received by the United States from the Federal Republic of Gt | 
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f the United States for postwar economic assistance to Germany, together with 
. ts resulting from the operation of the War Damage Corporation and the 

roceeds derived from the Paris Reparation Agreement. Such proceeds 
would more realistically provide a suitable fund for fair and reasonable compen- 
sation of those claims which arose as a result of war damage. Although there 
ye been certain areas where war damage claims have been covered by pro- 
ms relating to Hungary, Rumania and Bulgaria, one glaring example relates 
to the present status of the Hungarian Claims Fund. : 

In that instance, millions of dollars of awards have been made by the Foreign 
Claims Settlement Commission, a substantial amount of which concern war 
damages, against which there is a present fund which does not exceed $100,000. 
The status of this fund is not sufficient to even pay the $1,000 initial installment 
on the present claims before the Commission. It is my opinion that these 
awards made by the Foreign Claims Settlement Commission, but uncompensated, 
should participate in this program. In this regard, I would respectfully recom- 
mend to the committee that section 204(a) of the proposed bill be further 
amended to include the unpaid balance or a portion thereof concerning war 
damages occasioned by United States nationals in Hungary, Rumania, and 


Bulgaria. ee ‘ : 
The Congress has a strong moral obligation to act now to provide fair and 


reasonable compensation to United States nationals who suffered war damage 
losses as a result of World War II. Such a program has been too long delayed. 
It is now nearly 14 years since the termination of hostilities and little, if any, 
relief has been afforded the great number of American nationals affected, as 
hereinbefore described. It is respectfully urged that the committee give immedi- 
ate consideration to passage of H.R. 2485 and recommend to the House of Rep- 
resentatives early passage and inject all the persuasive facilities the resourceful 
members of the House have on their colleagues in the Senate to join in support- 
ing and passing this most important and necessary legislation. 

Mr. Mack. I would like to ask, are you appearing in behalf of 
other individuals ? 

Mr. Ciay. In my statement here I mentioned that I was repre- 
senting potential claimants. I do represent potential claimants and 
actual clients that have consulted our office. 

If the committee would care to have a list of those, I wolud be happy 
tosubmit such a list to the committee. 

Mr. Mack. We do this only for the purpose of properly identify- 
ing the spokesmen. 

fr. Cray. I do represent several associations and individual and 
corporate claimants; that is correct. 

Mr. Mack. If you would like to submit for our record additional in- 
formation as to the people you represent or any associations, we would 
be very happy to have that. 

Mr. Cray. Thank you, sir. 

Mr. Mack. Are there any questions. 

Mr. Dotiincer. One. 

Mr. Mack. Mr. Dollinger. 

Mr. Dotiincer. Do you favor the Younger bill ? 

Mr. Cray. Substantially, Mr. Dollinger. 

The Younger bill, of course, is a much broader area. I would say 
that trying to dispose of just the European claims alone does smac 
somewhat of injustice. There is not only the European area; there is 
of course the Far East area. 

Commissioner Wiener represents a committee of claimants in that 
area. I would say that if it was within the wisdom of this commit- 
tee to substitute the Younger bill for the bill that we are discussing 
presently, I personally would have no objections. I think that it 
might very well have some sound merit. 

Mr. Doturncer. Which would you prefer? 

49698—60—31 
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Mr. Cray. I take no position. 

Mr. Dotirncer. You want a bill? 

Mr. Cray. I want a bill. 

Mr. Douurncer. I have no further questions. 
Mr. Mack. Mr. Keith? 

Mr. Kerrn. No questions. 

Mr. Mack. Thank you very much, Mr. Clay. 
Mr. Harold Leventhal. 


STATEMENT OF HAROLD LEVENTHAL, WASHINGTON, pc. 


Mr. LeventHau. Mr. Chairman, I have tried in the statement whic) 
has been passed around to the members of the subcommittee to com 
press my presentation and I should like, if I may, to read from it ang 
perhaps to omit from time to time, letting the statements stand jy 
the record. 

Mr. Mack. Your entire statement will be included at this point in 
the record. 

(Prepared statement of Mr. Leventhal follows :) 


STATEMENT OF HAROLD LEVENTHAL 


May I first thank the committee for giving me an opportunity to testify, | 
shall try to be brief. 

My name is Harold Leventhal. I am a lawyer, a partner in the firm of Ging 
burg, Leventhal, Brown & Morrisson, of 1632 K Street NW., Washington, De 

I appear today in behalf or seven American motion picture companies to Dro 
pose an amendment to section 17 of the War Claims Act of 1948, as amended, to 
filla gap in the existing laws for war claims in the Philippines. 


A. NATURE OF THE CLAIM 


When the Japanese 14th Army occupied Manila on January 2, 1942, the Jap. 
nese took over the offices and all the assets of the American movie companies and 
the subsidiaries in the Philippines. Of course, they interned the American ep. 
ployees. 

The principal business assets of the American movie companies in the Philip 
pines were the exhibition value of their motion picture inventories. The inyen- 
tories as of December 7, 1941, naturally reflected a prewar investment by the 
American companies. Generally such inventories are realized on this business 
by authorizing exhibition in the theaters, with the theater owners making pay- 
ments for the use of the film. Under the general practice in the Philippines the 
American companies organized a separate subsidiary or division to handle dis 
tribution in the Philippines; that subsidary kept 25 percent of the amounts re 
ceived from the Philippine theaters. The balance were remitted to the American 
producing or general distribution companies. 

When the Japanese arrived in the Philippines, they first adopted the policy of 
closing all the theaters. If they had continued that policy, or if they had put 
aside the American filnis, the Japanese would not have been able to exploit the 
American films and correspondingly they would not have appropriated their er 
hibition value. 

But in due course the Japanese occupation authorities decided to open the 
theaters and to arrange for exhibiting of the American films. For a while the 
Japanese Army itself handled the distribution to the theaters. 

Later in 1942 the Japanese Government directed that this motion picture dis 
tribution be handled by a Philippine branch of a central Japanese civilian film 
organization. That organization was called Biga Haikyusha. The Philippine 
branch was subject to the control of the military governor in the Philippines. 

Thus at one and the same time the Japanese used up the exhibition value of 
the American film inventories and realized on that value by obtaining customary 
payments from the theater owners. 

FKiga Haikyusha distributed not only American films, but also Japanese, Fil: 
pino, and other films. However, in the case of the nonenemy films, payments 
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made to the producers, except for a 25-percent distribution charge retained 
wi 4 Haikyusha. In the case of the Japanese films the payments to the pro- 
y were not made in pesos, as in the case of the Filipino producers, but were 
aecel to payments in yen in Japan. 
"3 t special measures applied in the case of the American enemy films. The 
sien Haikyusha did keep records as to the realizations on the American films. 
ij reports on the distribution of American films were made to the Enemy 
apart Custodian of the Military Administration Department of the 14th Army. 
But no provision was made for payments to the American enemy companies for 
the appropriation of their exhibition inventories. The producers’ funds were 
taken by the Japanese army authorities. 


PRINCIPLES UNDERLYING COMPENSATION FOR THE CLAIMS 


It is significant that this war damage loss arose in the Philippines where 
American companies were engaged in business under the American flag. 

Congress has early recognized its special concern for war damage property 
iss in the Philippines. The Philippine Rehabilitation Act passed April 30, 1946, 
evered the large topic of devastation and damage to tangible property. It pro- 
sided for recovery of the cost of replacing tangible property that was destroyed 

§ ed. 

rae case of the Philippines, Congress has also recognized the principle of 
compensation for the appropriation of intangibles. Section WM of the War 
(laims Act, added August 31, 1954, provided for payment of claims of American 
nationals for losses arising as a result of Japanese sequestration of bank ac- 
counts or other credits in the Philippines. 

~ Both on the House and Senate side there was recognition of the equity and the 
justice of providing compensation for such losses in the Philippines. This com- 
mittee noted that American nationals were deprived by the Japanese peace 
treaty of any possibility of claiming compensation from the Japanese for this 
appropriation of the property they had located in the Philippines. That treaty 
provides for claims only as to assets that were located in Japan. 

Congress has thus provided for ordinary tangibles and pure intangibles, 
but no provision has been made for motion pictures which fall in between. 

Films are not like ordinary tangibles. <A film which has been exhibited has 
lost its real value although physically a replacement print is prepared. More- 
over, the cost of preparing a replacement print is negligible both in comparison 
with the cost and investment required to produce a film, i.e., producing the 
original negative, and in comparison with the real value of the film, i.e. the 
exhibition value. 

Yet films are distributed out of commercial physical inventories. These film 
inventories are not pure intangibles like credits accrued on an account. 

Claims were filed by the motion picture companies under section 17. The 
principal claimants were the appropriate companies in the following groups, 
listed alphabetically: Columbia; Loew’s-MGM; Paramount; RKO (which also 
handled Republic films) ; Twentieth Century-Fox ; United Artists, and Universal. 
Their claims were reduced by about 50 percent after analysis of the Japanese 
records which were filed with the Commission, to a figure of approximately 
$2 million. But in 1956 the Foreign Claims Settlement Commission ruled that 
this Japanese appropriation and use of the film inventories did not constitute 
a “sequestration of credits” which was necessary to establish jurisdiction under 
section 17 as enacted in 1954. 

I represented most of these companies before the Commission and these com- 
panies have asked me to present the facts of their situation to the Congress. 
In view of the technical wording of section 17 as presently on the books we 
ask for an additional provision which would apply the general principle under- 
lying section 17 to the case of the appropriation and exhibition of the motion 
picture inventories of the American film companies in the Philippines on 
December 7, 1941. 

let me repeat that those inventories were a prewar investment. This point 
was brought into clear focus by Mr. Eric Johnston, president of the Motion 
Pieture Association of America. In a letter to the Commission he pointed out 
that the real value of the films in the Philippines was extinguished by the 
exhibition during the Japanese occupation and said : 

“What the films in the Philippines at the outbreak of war represented was 
entirely a prewar investment in labor and materials, including in labor all the 
nanagement, ingenuity and artistic effort that give value to exhibition rights.” 
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H.R. 2485, introduced by Congressman Harris omits the Philippines 
territory of the situs of war claims to be covered by the proposed title ]j of 
War Claims Act. The analysis by the Foreign Claims Settlement Commigg; 
of its proposed amendments of the War Claims Act, prepared January 7 ie 
stated that the Philippines “are excluded because of the war damage com 
tion previously provided by the Philippine Rehabilitation Act [and] the W» 
Claims Act.” What the movie companies are asking for is that title I of e 
War Claims Act, and particularly, section 17, be amended to fill a gap in ene 
as it stands as to war damage claims in the Philippines. a 

Congress has made provision for pecuniary damage or loss suffereg by 
other concerns that were doing business in the Philippines at the Outbreak ¢ 
war. The manufacturers and distributors of ordinary tangibles were Comper, 
sated under the 1946 act. The banks who suffered loss as a result of Sequestn, 
tion of credits have likewise been compensated. 

Motion pictures are a unique kind of property and require a special] 

But the companies are American business concerns who merit the gs 
ment; namely, compensation for the appropriation and impairment 
tion of their prewar inventories. 

There is submitted for your consideration a bill that would close this gay; 
existing legislation and remedy an inequity. This has substantially the sane 
wording as an amendment that Senator Thomas Dodd of Connecticyt fle 
June 16, 1959, as one to be proposed for Senate committee consideration, This 
proposal contains a protection against a wholly conjectural and spectlatiny 
assertion of the value of the film inventories that were appropriated, Py; 
provides that the claims are to be recognized only in the amounts actually rel | 
ized by the Japanese occupation forces or their designees. As already noted, iy 
initial claims of the film companies have been adjusted downward on the bg; 
ot the Japanese records. 

Thank you for the opportunity of making this presentation. 


POvisiog, | 
AME trey. 
OF destry. 


H.R. — 


A BILL To amend section 17 of the War Claims Act of 1948 to provide compensation fy 
certain World War II losses in the Philippines 


Be it enacted by the Senate and House of Representatives of the United Sap 
of America in Congress assembled, That section 17 of the War Claims Aq? 
1948 is amended by inserting subsection (e) as follows: 

“(e) The Commission is authorized to receive and to determine, according; 
law, the amount and validity and provide for the payment of any claim filed} 
any individual or entity referred to in subparagraphs (A) and (B) of paragna: 
(a) (1), for loss or damage arising out of special measures of the Japanesi 
the Philippines based on the enemy character of the owner, destroying or impit 
ing through public exhibition without compensation the value of motion pictus 
held in inventories in the Philippines on December 7, 1941, such claims to} 
recognized only in the amounts actually realized by the Japanese occupatix| 
forces or their designees. 

“Claims under this subsection (e) must be filed within 1 year after the | 
of enactment of this subsection (e). 

“Any claim allowed under the provisions of this subsection (e) shall be cert: 
fied to the Secretary of the Treasury for payment out of the War Claims Pui} 
established by section 13 of this Act.” 


Mr. Leventuau. Mr. Chairman, my name is Harold Leventhal. | 
am a lawyer here in Washington and I represent in this matter sere 
motion picture companies, being the leading motion picture cm 
panies, who appear in behalf of a proposal to amend section 17 oft 
War Claims Act so as to fill a gap in the existing legislation wi 
respect to war claims arising in the Philippines. ' 

Briefly, the facts of the case are that when the Japanese Army cat 
into Manila in late 1941, or actually January 1942, they took overd 
the properties of the motion picture companies and their subsidiane 
in the Philippines, and of course interned all of the American @ 
ployees. 
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Nes from The principal business assets of the movies in the Philippines were 
ee Wot ty fg exhibition value of their motion pictures that were in their in- 
wary 7, 1 wntorie®. These inventories as of December 7, 1941, naturally repre- 
Ze compeny. | ynted the prewar investment of the motion picture companies. | 
nd] the Wy |  7¢ the committee will indulge me a minute, I am going on a little 
pine th | pit about what happened because we have here a unique kind of asset 
lay that doesn’t fall within the general type of provision or framework 
fered by | that has been set up for war damage claims, an important type of asset, 
Outbreak ¢ | uta rather specialone. _ 
oa pe, Motion picture inventories are generally realized on by actual ex- 
> hibition in the theaters; that is, the theater owner will make a pay- 
al provisin | gent to the motion picture company, and in the Philippines in par- 
e same tra! tioular the American companies had set up subsidiaries to handle the 
Cor dest: gistribution in the Philippines and under the general practice that 
e this gapiy | local Philippine company kept 25 percent of what was received from 
lly the sa} the theater. The balance was remitted to the American producers or 
ecticut fl} ¢he general distribution companies. Baily. 
igo When the Japanese came to the Philippines first they stopped all 
ted, Fo American movies. In fact, they stopped all enemy movies. However, 
tually mg. | if they had continued that policy, they would not have been able to 
AY noted, ty exploit the American films and they would not have appropriated the 
on the bas | value of the American films. But they very shortly afterward decided 
to keep the theaters open and to permit the American films which they 
had seized to be shown. 
Very briefly, for a short time the Japanese Army itself handled the 
apensatin» | distribution. Later a Japanese civilian motion picture organization 
from Japan was brought in and it was given a Philipnine branch to 
‘nited Stay | set up, Which was under the jurisdiction of the Japanese military in 
aims Att! the Philippines. 
according’ What happened, therefore, was that at one and the same time the 
laim fileis| Japanese used up the value of the American inventories and they 
of paragm| realized on that value by obtaining the customary payment from the 
Japanese! theaters. 
‘ion tien |  Zhis company that I refer to that was set up under military gov- 
tulad tp| e@rnorship, called the Eiga Haikyusha, if I may use the Japanese name, 
> occupatie! not only distributed American films, but they also distributed Japa- 
tte) films of course, Philippine films, and others. ; 
: | Inthe case of the nonenemy films from a Japanese point of view, 
rall been: they did make the payments to the producer for the value of the in- 
“aims fui} ventories they had taken. They made the payment to the Filipino 
producers in pesos and they arranged payments for the Japanese pro- 
venthal, | ducersinyen. But they made no payments naturally to the American 
atter seme companies whose films they had taken, although they set up a system 
‘ture co © Whereby records were kept of what had been realized from these in- 
n 17oft' Ventories and reports were made on that to the enemy property cus- 
ation wii todian of the army, so that the American companies and, for that 
} matter, English companies, too, for example, were made the subject 
Lrmy came) Of special measures in not having any payments made for the prop- 
ok over] erties that were taken. 
ubsidiare ~| Ihave referred, Mr. Chairman, to the fact that this was war damage 
rican 088 occurring in the Philippines and I do so for a very special reason, 
“wuse Whereas it has been true that the Congress has not yet passed 


= 
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general war damage legislation, the one area in which Congres}, 
passed war damage legislation has been the Philippines. a 

In 1946 the Philippine Rehabilitation Act was passed, which 
vided that in the case of physical damage to tangible property . 
pening in the Philippines as a result of the war, there would be com 
pensation or claims could be filed with the Philippine Commiggia, 
and that act provided that the claimant could recover the cost of re 
placing the tangible property that had been lost or destroyed. ’ 

Also, in the case of the Philippines, the Congress passed in 1954 
section 17 to the War Claims Act, which is the section that I am yp. 
ferring to, which provided that certain designated American national 
could recover for loss arising as a result of the sequestration of credit, | 
by the Japanese; that is, the Japanese took over bank accounts, dp. 
posits, and all other industrial credits. There was particular recog. 
nition—I am going into legislative history very cursorily and briefy | 
but it is well supported—of the desirability of providing for thes 
claims because the companies that were doing business were really jy 
a part of America; that is, they were under the American flag at thy 
time. 

Moreover, in 1952 the American nationals were debarred under th 
Japanese peace treaty from filing a claim against Japan except whar 
the damage took place in Japan, and it appears from both the report 
of the House Interstate and Foreign Commerce Committee, and th 
Senate Judiciary Committee, that this combination of factors, the log 
having taken place under American flag, as I say, and the provision 
of the Japanese treaty, made a strong case for provision for payment 
of the claims. 

The difficulty that we have is that Congress has provided for orii- 
nary tangibles in this provision in 1946 and it has, in 1954 provided 
for the purest kind of intangibles in the case of credits, but we hare 
something that falls in between and simply has not been provided | 
for under the existing pattern of legislation. | 

Since the committee is, as I understand it, at least approaching the | 
problem of, you might say, wrapping up the loose ends of war damage 
claims, we submit we have an appropriate matter to present in that 
context. | 

The film is not like the ordinary tangible, because even though you 
can replace the tangible physical print, obviously you can’t recover | 
the value of the movie which has been shown. And it wasn’t regarded 
as a credit; that is, the appropriation of the inventories of the films | 
was not regarded as the sequestration of a credit. 

I may say that I did represent most of the companies that I nov 
represent in claims with the Foreign Claims Settlement Commission, 
We produced a volume of evidence before that Commission of the 
actual records of what had happened in the Philippines, but the Con- 
mission ruled that under section 17 as enacted in 1954, applying to 


nt 


the sequestration of credits, there was no jurisdiction, that what hap ' 


pened here was that the Japanese had appropriated the film inven: 
tories, and that did not constitute a sequestration of credits. 

I would like briefly to underscore a point which Mr. Eric Johnston, 
and he is of course president of the Motion Picture Association, his 
stressed very much in the presentation that he made to the Com 
mission, and that is that these films in the Philippines at the outbreik 
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of war did represent a prewar investment. It wasn’t a tangible in 
the same sense as a plece of agricultural machinery, but it represented 
labor, artistic effort, ingenuity, and the like. vo 

The chairman has asked how much money is involved. ‘These 
daims involve $2 million, approximately. They were originally filed 
for $4 million and when we had a chance really to analyze the trans- 
lation from the Japanese of the records we scaled them down to $2 
million in the claims before the Commission. 7 ' 

Congressman Harris bill, that is H.R. 2485, does not provide for 
any war damage claims in the Philippines, and apparently the reason, 
as at least explained by an explanation put out at about that time 
time by the Foreign Claims Settlement Commission, is that the Phili- 
pines have been taken care of oy the Philippine War Damage Act, 
and the War Claims Act, which in a broad sense is true. But it 
happens that we have this particular case which has not been taken 

of. 
"easenically, if I may be indulged one more moment, we would pro- 
ose that instead of coming in under the amendment of title IT of 
the War Claims Act, which the several bills provide for, that we 
be referred back to title I, section 17, and that a new subsection be 
inserted. 
hh effect, in closing, Congress has provided for pecuniary damage 
in the Philippines, for losses by Americans with inventories there. 
That has been applicable to the ordinary manufacturers who had 
tangibles. It had been made applicable to the banks who had credit. 
The motion picture companies are in effect a third large group that 
were doing business there, but their assets have not yet been taken 
care of. 

Finally, I may say that I have attached a proposal which is the 
same in wording as one that former Congressman, now Senator Dodd 
has proposed on the Senate side. To avoid any dispute about the 
value of these inventories in the Philippines in 1941, we have pro- 
vided for a limitation to the amount that was actually realized by 
the Japanese or the designee of the Japanese in the Philippines. It 
is this limitation that accounts for the reduction in the amount of the 
claim from $4 million as originally filed to $2 million. 

I think that that presents the essence of the case. Of course there 
isa very complicated factual presentation that has already been made 
with a very substantial amount of records filed with the Foreign 
Claims Commission, but, as I have advised you, they ruled they 
had no jurisdiction under section 17 as originally enacted. 

Mr. Mack. Mr. Dollinger? 

Mr. Dotirncer. Mr. Leventhal, is your measure of damage based 
on the amount of moneys charged for admission, and 75 percent of 
that will be the amount of your damage ? 

Is that how you predicate it, or do you include in addition the loss 
of the films and the value? 

Mr. Levenrnar. It comes to somewhat less than 75 percent, Mr. 
Dollinger, but the principle is the first that you stated. 

Mr. Dottincer. The admission ? 

Mr. Leventnar. That is, the payments made by theater owners 
under their regular deal with the motion picture companies and then 
(9 percent would apply to that. 
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Mr. Dotiincer. Based on the admissions charged ? 

Mr. LEvenTHAL. Yes. 

Mr. Dotirncer. And in addition to that, would there be th 
of the films destroyed ? 

Mr. Levenruat. The claim for the physical value of the film @. 
stroyed was permitted under the 1946 act. It amounted to q fey 
thousand dollars. 

Mr. Dotxincer. In other words, only the admissions ? 

Mr. LEVENTHAL. Yes, sir. 

Mr. Dotirncer. That is all I have. 

Mr. Mack. Mr. Keith. 

Mr. Kerru. A couple of questions, Mr. Chairman. 

Have any of these firms taken a tax credit for losses suffered? 

Mr. Leventuau. No, Mr. Keith; although the inventories were 
given a value in their own internal bookeeping system, they wer 
not made the subject of gain when that value was set up and ther. 
fore there was no tax loss. 

The only thing that: happened was that they didn’t realize on thejp 
moneys which they spent in preparing the film. They didn’t realig 
the full moneys, that is, they may have spent so many millions of 
dollars working out a film and then the revenues that came in cleared 
that by not enough margin to be an ordinary margin of profit, y 
that there has been no tax loss taken, It is just that there never wy 
any gain which was realized. 

Do I make that clear ? 

There was never any tax loss for the appropriation of these asses 
in the Philippines. 

Mr. Kerrn. You never carried these on the books as inventory an 
the next year showed a loss? 

Mr. Leventuau. No. The accounting method would only be to 
reflect the actual investment in labor and materials, when they wer 
made, and then to record the receipts when they came in, so ther 
would be nothing corresponding to an ordinary company’s writedow | 
of assets. 

Mr. Kerru. My second question is, it seems to me that what you 
are compensating here is for a loss of use of an asset that you had| 
created. You are establishing a principle here for compensation for| 
loss of use of a particular product that you have made. 

Mr. LeventHaL. I would say what this does is to do the neares | 
thing that can be done to giving us back the asset. that we had wher | 
the Philippines were invaded, that is, a company having tractors ther 
would have gotten back its tractors. We can’t get back our film sine 
it was consumed, so we get the nearest equivalent to that. 

Mr. Kerru. However, you are asking for compensation based upon 
prospective earnings that would have been received had that ass! 
been used over there. 

Suppose you had an auto rental agency over there and they hal 
lost income because they had not rented the autos? 

Mr. LevenTuat. There are various aspects of income that the com 
panies make there which are not being asked for. For example, the 
companies had some interest in theaters and in the operations of the 
theaters. We are not asking for anything of that. We are only ak 
ing for something that would give back to us the asset. 
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In the case of the tractor that I referred to, when they got back the 
ost of replacing their tractor they would have been able to develop a 
Slier in the Philippines and sell it after the war, and of course we 


| n't do that because this asset has already been sold in the sense 
| that it can’t be resold, and therefore, what we are asking for is a 


alizing on the value. 
yay of realizing | B. a 
ir. Kerra. What I am driving at is, are we by chance, if we should 


| act favorably on your suggested amendment, recogaeaizing another 


inci 1at might be expanded for other types of assets ? 

a evarreas. No, I think not, I think this is limited only to the 
realizing on the value of the asset in being at the time. 

Mr. Kerru. Thank you. 

Mr. Mack. Thank you very much. 

Mr. Leventuat. Thank you. | 

Mr. Macx. The committee will stand adjourned until 10 o’clock 
tomorrow morning, at which time we hope to hear the remainder of 
the witnesses who have not yet testified. 

(Thereupon, at 12:10 p.m., the committee recessed, to reconvene at 
10a.m., Wednesday, July 1, 1959.) 
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WEDNESDAY, JULY 1, 1959 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE 
or THE COMMITTEE ON INTERSTATE AND ForEIgGN CoMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 1301, 
New House Office Building, Hon. Peter F. Mack (chairman of the sub- 

committee) presiding. 

Present: Representatives Mack, Dollinger, Hemphill, Glenn, and 
Keith. 

Mr. Mack. The committee will come to order. 

Our first witness this morning will be Mr. A. Perlman, 50 Broad 
Street, New York, N.Y. 

Mr. Perlman. 


STATEMENT OF A. PERLMAN, NEW YORK, N.Y. 


Mr. Perrman. Mr. Chairman and gentlemen, I have some amend- 
ments to make. 

Mr. Mack. Mr. Perlman, do you have a prepared statement ? 

Mr. Pertman. No, sir. Any questions you want to ask me in refer- 
ence to those amendments, I will be glad to answer. 

Mr. Mack. You may proceed with } your testimony. 

Mr. Pertman. We have been waiting since 1940. That means since 
that time we have been deprived of our properties. By “we,” I mean 
myself, my wife, and several cousins of mine by the same name in 
Chicago. 

Mr. Mack. You are appearing here in your own behalf this morn- 
ing? 

Mr. Pertman. That is right. 

Mr. Mack. You are not representing any other parties or clients ? 

Mr. Pertman. My wife and my cousins in Chicago have the same 
problems, referring to properties in the city of Konigsberg in East 
Prussia which belong to Germany and which was turned over by our 
Government after the war to Russia, and since 1940 we haven’t seen 
one cent. We used to have an income of about 60,000 to 70,000 
marks—that is about $15,000 to $20,000—from properties which we 
are informed were mostly destroyed by the war. 

There are some bank accounts left, we found out, after the war, 
about 55,000 marks with one bank, and the bank informed me that I 
can have 800 marks instead of the 55,000 marks today. I have re- 
fused to acknowledge that. 

In other words, we have no income from all our properties, the in- 
heritance from my father, and we have been suffering for the last 20 
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years. All other countries have enacted legislation and have paid fo 
war damages that their citizens suffered with the exception of - 
country. : 

Referring to amendment No. 1, I wish to say that property mp 
tioned in the bill apparently refers only to real estate, but it does 2 
include mortgages we had on other properties and the income frp 
those properties, including bank accounts, et cetera. I would like ¢ 
have that put into that bill. , 

Furthermore, we had all kinds of securities and other damages 
sustained by the Nazi government and I think we have a right to ag 
for compensation. As a matter of fact, our Government created the 
‘nemy Alien Custodian Office at the time the war broke out and th 
purpose for creating the Enemy Alien Property Custodian was tj 
compensate all American citizens for any losses that they may suff 

We have suffered considerable losses, and there are thousands of 
others, and we have not received any compensation so far. 

Furthermore, I have an amendment on No. 5 which refers to th 
time before the Nazi government actually started the war in 1940, It 
refers to 1937 and 1938 when the Nazi government confiscated two of 
our grain elevators in the city of Konigsberg. I had a long com. 
spondence with our Embassy in Berlin. They protested, but they 
were unable to do anything at the time. ; 

We had to remove all the old installed machinery and put in th 
new machinery for the government. It took about a year to mak 
grain elevators out of it at our expense, but our protest didn’t help 
and we had considerable expenses. 

I have all this correspondence, and that is over 20 years nov, | 
haven’t seen a cent yet. That is the reason why I would like to han 
these amendments put into the bill. 

(Amendments referred to follow :) 


AMENDMENTS TO H.R, 2485 


1. Section 201, page 2(d) add on line 25 after “Property means real property’: 
“including any and all interests in real estate, such as mortgages, leases, income 
from properties, bank accounts,” etc. 

2. Section 204, page 5(a), line 12, add after “physical damage to, or physical 
loss or destruction of property”: “and/or loss of income normally derived from 
such properties, and/or securities, accounts receivable, bills, receivable money 
on deposit in banks or otherwise, office and/or house furniture,” etc. 

3. Section 204, page 5(a), line 20, add after “occupied or attacked” : “by order 
of the German military forces and/or by the Imperial Japanese military forces,” 
ete. 

4. Section 204, page 9(e), line 3, add after “losses resulting from the removal”; 
“or conjiscation or seizure of industrial,” ete. 

5. Section 204, page 9 after (e), add new paragraph (f) to read as follows: 

“Losses resulting from any actions taken by the military forces (or their 
civilian administrators) of Germany and/or Japan in occupied territories duriy 
the war, in particular by confiscating properties of any kind situated in occ 
pied territories. 

“Losses resulting from any actions taken by the German authorities after 
September 1, 1933, as consequence of nationalization and/or confiscation and/or 
duress of any properties without actual and adequate compensation having been 
paid therefor to the owners of such properties. 

“Such claims should be fully paid and compensated for, on a replacement cost 
basis as of the date of award or judgment thereof as the latter are hereinafter 
defined. 

“Any doubt as to the right of a U.S. citizen to compensation for property 
80 lost, confiscated, dispossessed, nationalized, destroyed or damaged shall be 
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olved in favor of the claimant if such claimant establishes possession or 
tone fide legal or equitable title thereto at any date subsequent to September 


‘6 Section 211, page 12(2), line 23/24 “occupied or attacked by” add: “Ger- 

nan military forces and/or Imperial Japanese military forces,” ete. 

Page 13, line 1 and 2 add after: “shall be certified for payment from the 
n and/or the Japanese claims-account.” 

7, Section 214(a), page 14 line 6 and 7: “(1) Payment in full of awards made 

ursuant to section 204(d)” add: “and to persons pursuant to section 294 (a) 


being over 65 years of age.” 

Mr. Mack. Does that complete your statement ? 

Mr. Pertman. Yes. I wasn’t prepared for a statement at all, only 
for these amendments, but if you want any information I will gladly 

ive it to you. é, 

Mr. Macx. We appreciate having the amendments. The hearings 
are being held for that purpose. We are pleased to have anyone 
testify in favor of or opposition to the bill, H.R. 2485, and we appre- 
ciate having your suggestions in the form of amendments to the bill. 

You say you are appearing in behalf of yourself, your wife, and 
several cousins / 

Mr. Pertman. In Chicago, yes. 

Mr. Mack. Are all of the individuals concerned citizens? 

Mr. Pertman. Yes, sir. 

My father was an American citizen. My grandfather went to 
Chicago in 1872. 

Mr. Mack. Thank you very much. 

Are there any questions ¢ 

Mr. Guenn. May I ask a question ? 

Mr. Mack. Mr. Glenn. 

Mr. Grenn. You said that you have had between $15,000 and 
$20,000 income from your properties in East Prussia before 1940, 
is that right ? 

Mr. Pertman. That is right. 

Mr. Guenn. Were you an American citizen at that time, receiving 
the income from over there in that country being sent to you over 
here in America ? 

Mr. Pertman. Certainly. I have been in New York since 1914. 

Mr. Guenn. How did you become the owner of these properties in 
East Prussia? Through inheritance? 

Mr. Pertman. Through inheritance. 

Mr. Grenn. How long had your family owned those properties in 
East Prussia ? 

Mr. Pertman. A very long time. There were about 30 grain ele- 
vators, and some more apartment houses, and 1 office building. 

Mr. Gtenn. You mentioned also among your assets were stocks and 
personal property ? 

Mr. Perpman. Yes. 

Mr. Guenn. Did you not have those stocks and so forth in this 
country, or were they over in East Prussia ? 

Mr. Pertman. They were over there. 

Mr. Guenwn. All your personal property is in East Prussia as well? 

Mr. Periman. Yes, sir. All I earned here between 1920 and 1940 
practically I put into those properties because those were bad years and 
that’s why I got some mortgages myself on those properties. I put 
my savings into it. 
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Mr. Guenn. When did you do that? 

Mr. PertmMan. Between 1920 and 1940. 

Mr. Gtenn. Do you not think you would have had a better inv 
ment in putting that money in assets in this country rather thay » 
Germany ? ‘ 

Mr. PertmMan. You see, my father was on the way to New York 
and got sick while he was in Holland. He had several he 
and I had to go to Holland. He had all this property there yet an 
he was holding onto it because it was his own property, and I had ty 


help him out and the family. Naturally, nobody knew what Was | 


coming. 
Mr. Grenn. Did you not see something was coming back ip 199 


and 1937 ? 36 | 


Mr. Pertman. Yes; but that was too late already. 

Mr. Guenn. You could not have sold them in 1936? 

Mr. Pertman. No; conditions were too bad. You couldn't do tha 

Mr. GLENN. When was the last chance you had to dispose of your 
assets over there, would you say ? : 

Mr. Pertman. I had practically no chance. 

Mr. GLENN. From 1920 to 1940? 


Mr. Pertman. That’s hard to say now. I have to think go fy | 


back. Iam no youngster any more. Iam over 70. 

Mr. Grenn. Thank you. 

That is all, Mr. Chairman. 

Mr. Mack. Thank you very much. 

Mr. Pertman. Don’t mention it. 

Mr. Mack. Our next witness is Mr. Myron Wiener, counsel for the 
Far East Group, Inc. I might say that Mr. Wiener was formerly 
a distinguished member of the SEC. 

Mr. Wiener, you are accompanied by Dr. Dunlap and Robert T, 
Bryan, Jr.? 

You may proceed. 


art attacks | 


STATEMENT OF MYRON WIENER, COUNSEL, THE FAR EAST GROUP, | 


INC., WASHINGTON, D.C.; ACCOMPANIED BY A. M. DUNLAP, MD; 
AND ROBERT T. BRYAN, JR. 


Mr. Wiener. Mr. Chairman and members of the subcommittee, my 
name is Myron Wiener. I am accompanied by Dr. A. M. Dunlap and 
Mr. Robert T. Bryan, Jr., both of whom would like to make very short 
statements at the conclusion of my statement. 

I have a prepared statement which I think is before the membersof 
the subcommittee and I would like to read it very quickly, at least the 
high spots, with the permission of the chairman. 

Mr. Mack. Very good. 

Mr. Wrener. I am a lawyer with offices at 1000 Connecticut Avenue 
NW., Washington, D.C. 

Mr. Mack. Do you prefer to read your statement ? 

Mr. Wiener. I should like hurriedly to go through it. I thinkit 
will be of considerable interest to the subcommittee. I realize it iss 
little long and you are pressed for time, but I think we have brought 
out matters here that have not been brought before to the attention of 
the subcommittee. 
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Mr. Mack. We will include the entire statement if you want to omit 
several rtions of it. ; 

Mr. Wiener. [ am legislative counsel for the Far East Group, an 
organization composed entirely of American citizens, now resident in 
mctically every State of the Union, every one of whom sustained 
Ca during World War II as a result of Japanese action in the 
Pacific area, but outside of Japan proper. Practically every Ameri- 


ean claimant in this category is a member of this group. Some Amer- 
ans having claims as a result of German action in the European 
area are also members of this group. 

We appear in support of H.R. 2005, introduced by Congressman 
Younger, of California. ; 

With regard to the types and categories of claims which would be 
compensated, H.R. 2005 is exactly the same in all respects as H.R. 
9485, the bill proposed by the Foreign Claims Settlement Commission. 
However, because it is clear that H.R. 2485 provides inequitable treat- 
ment for some American claimants, H.R. 2005 differs from H.R. 2485 
intwomainrespects: = = 

(1) Sources and distribution of the funds, and 

(2) Compensation of American claimants who sustained losses 
inthe Philippines. ; y 

[ have more than a professional interest in the matter under dis- 
cussion. I lived and practiced law in the Orient for many years prior 
to the war and have sustained personal war losses for which I am 
a claimant; I have personal knowledge of the circumstances in con- 
nection with the losses of many American individuals, business firms, 
charitable organizations, and missionary groups. 

Additionally, from 1950 through 1953 I was a Commissioner of the 
War Claims Commission, the predecessor of the Foreign Claims Set- 
tlement Commission, and as such I had the honor of appearing before 
this subcommittee on many occasions. 

This Commission adjudicated certain categories of war claims, and, 
after long and careful study, submitted to Congress its report on 
“War Claims Arising Out of World War I1—House Document No. 
67,” 83d Congress, 1st session. That report has been cited on sev- 
eral occasions to this subcommittee during these hearings. 

A number of its recommendations, having received the favorable 
report of this committee, have been enacted into law. The subject 
matter of some of the bills now before this subcommittee on the sub- 
ject of war claims was exhaustively studied by that Commission and 
its conclusions and recommendations are set forth in that report. 

The directive of the Congress to the War Claims Commission to 
make that report was stimulated by reason of the fact that as the 
attention of Congress was drawn to the great number and variety of 
claims pressing for recognition, it became increasingly evident that 
the war claims problem could not be handled intelligently until Con- 
gress had had the benefit of a survey and analysis of all claims aris- 
ing out of the war, so that the residual war claims problem could be 
finally and equitably disposed of in comprehensive legislation. 

The wisdom of that position has been abundantly demonstrated by 
subsequent events. Congress, since the end of the war, by the piece- 
meal legislative approach, has enacted individual bits of war dam- 
age legislation which have created serious inequities and discrimina- 
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} 
tions between and against groups of American citizens; inequities and 
discriminations of such proportions as to have compounded the prob. 
lem and to have created new problems, rather than to have Solved | 
them. 
_H.R. 2485, proposed by the Foreign Claims Settlement Commis 
sion, is said by it to be “designed to substantially clean up and Dut 
at rest the war claims problem,” which, at this time, is largely ong of 
providing compensation for loss of damage to property. 

In order to judge the effectiveness of H.R, 2485 as a comprehensiye 
final equitable solution of the residual war claims problem, it ig neggs 
sary to analyze it against the background of what has already beg 
done by Congress in this field, and to measure it against wh 
should be done, finally and equitably to resolve the problem, 

In brief, H.R. 2485 provides for the compensation of America, 
war claims arising as a result of loss of damage to property in the 
European area as a result of German action, and in the Pacific are 
outside of Japan proper, excluding loss or damage in the Philipping, 
as a result of Japanese action. To finance this compensation, it js 
proposed the creation of two accounts in the War Claims Fund, ox 
to be known as the German claims account, and the other ag th 
Japanese claims account. 

There would be deposited in the German claims account any “fre” 
or unobligated funds in the hands of the Office of Alien Ewan 
which have resulted from the liquidation of vested enemy asc: 
located in the United States. Americans having claims which arog 
in Europe as a result of German action would be compensated from 
this account. 

To compensate Americans having claims which arose in the Orient 
outside of Japan proper, except in the Philippines, as a result of 
Japanese action, there would be appropriated $10 million for deposit 
in the Japanese claims account. 

It is said by the proponents of H.R. 2485 that these financial ar. 
rangements would provide reasonably adequate compensation for the 
American claimants. 

There is not, and never has been, and possibly cannot be, any defini- 
tive estimate by the pertinent officials of the amount of money whieh 
ultimately will be “free” in the hands of the Office of Alien Property 
for deposit in the proposed German claims account, with which it is 
proposed to pay American losses sustained as a result of German 
action. 

Reportedly the latest figures is that there is presently “free” and 
presently available for this purpose the sum of approximately $10) 
million, less charges for costs of administration of 5 percent for 
Foreign Claims Settlement Commission, or a net of approximately 
$95 million. 

There is also some difference of opinion as to the total of American 
losses in the European area. 

Over a period of years various figures have been given to this com 
mittee, each progressively smaller in total; one might conclude thal 
these estimates of the total loss are tailored to fit whatever may le 
the current estimate of the “free” funds available. 

But on one point there is no dispute: The $95 million will net 
provide 100 percent compensation to the American claimants agains 
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Germany. We believe it may provide somewhere between 60 percent 


975 percent of the value of the American claims. 


In the light of the compensation which has already been provided 
io other Americans, the American claimants in this category do not 
that this constitutes reasonably adequate compensation. _ 
Similarly, there 1s disagreement as to the total of the American 
daims in the Orient. The basis upon which the proponents of H.R. 
48 selected the figure of $10 million to be appropriated to settle 
these claims has not been explained, and we believe it would be as 
dificult, if not impossible, to justify this figure as it would any other 

arbitrarily selected figure. . 

However, here again, there is agreement on one point: that the $10 
million figure would not provide 100-percent compensation for the 
josses sustained by Americans in the Orient outside of Japan proper, 
excluding the Philippines. It is our belief that this figure would 

rovide compensation to the extent of possibly 10 percent to 20 percent 
of the value of these American claims. The American claimants in 
this category do not agree that this constitutes reasonably adequate 
compensation. : } 

These proposed financial arrangements are obviously highly in- 

uitable and discriminatory. They would result in the providing 
a much higher rate of compensation to Americans who sustained 
losses in Europe than is provided for Americans who sustained losses 
in the Orient, despite the fact that the losses in both theaters of war 
were inflicted by the common enemy, acting in concert against the 
United States and its allies. 

HLR. 2485 is further discriminatory as between classes of Americans 
in that it would provide compensation for those Americans at a rate 
different from and generally lower than that previously provided 
to other groups of Americans who sustained war losses during World 
War IT. 

It is at this point that it becomes important to examine briefly what 
the United States has already done in this field by the piecemeal 
legislative approach. 

For instance, in 1951 the United States concluded a treaty of peace 
with Japan, which was ratified by the Senate, under which Ameri- 
cans who sustained war losses within Japan proper have been paid, 
long ago, the full amount of their claims. 

Under the War Claims Act of 1948, as amended, this committee 
reported favorably and the Congress enacted legislation which author- 
ized the payment in full of the claims of certain religious organiza- 
tions which had been functioning in the Philippines, at a cost of $28,- 
897,977, an amount of money for a small category of publicly sup- 
ported claimants which is almost. three times as much as the $10 mil- 
lion which H.R. 2485 proposes be provided for a much larger, general 
category of American claimants, the type of claim in both categories 
being the same. 

Further, this committee favorably reported, and the Congress en- 
acted legislation, which has provided payment in full to Americans 
whose bank accounts in the Philippines had been sequestered by the 
Japanese, at a cost of $10,570,478, a sum of money for a small group 
of claimants which sum is slightly larger than the $10 million H.R. 
2485 proposes be provided for a much larger, general category of 

496986032 
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American claimant, in both cases the general type of claim bg; 
identical. me 
Under the original Lombardo Agreement with Italy, provision y 
made for Americans who suffered war damage compensable there. 

under to have received payment in full. 

In 1946 Congress passed the Philippines Rehabilitation Act, which 
appropriated $400 million for the settlement of private claims $199 
million for the payment of public claims, and provided for the trite 
fer of surplus property not in excess of $100 million to the Philippine 
Government, all for the purpose of compensating for war dama f 

Of this vast sum of $620 million, Americans who suffered war dap. 
age in the Philippines at the hands of the Japanese received only about 
3.2 percent of the total, about $20 million, which gave these Americay 
claimants about 52 percent of the adjudicated value of their clains 
All the rest went to Filipinos and to other non-Americans. Unde 
that act some American claimants in the Philippines got nothing 

In short, if H.R. 2485, which its proponents state is a comprehensive 
measure designed to finally settle the residual war claims problem 
on an equitable basis, is enacted into law, the American war claing 
picture will look somewhat as follows: 

(a) Under previously enacted legislation or treat— 

Americans who had claims for damage within Japan proper har 
long since been paid in full; 

Americans who had claims within the purview of the original 
Lombardo Agreement with Italy would have received 100 percent 
of the adjudicated value of their claims; 

Religious organizations operating in the Philippines are entitled 
to payment in full for damage done to their properties which ar 
used for charitable purposes; 

Americans whose bank accounts in the Philippines were sequestered 
by the Japanese have been awarded payment in full ; 


Americans having claims, other than for sequestered bank accounts, 


in the Philippines have received about 52 percent of the value of 
their claims; or have received nothing if they were not eligible under 
the Philippines Rehabilitation Act. 

(5) Under H.R. 2485— 


Americans having claims in the European theater as a result of 


German action will receive perhaps from 60 to 75 percent, maybe less, | 


of the value of their claims; 
Americans in other parts of the Orient outside of Japan proper, 


such as in China, will receive somewhere between 10 and 20 percent | 


of the value of their claims. Americans who were not eligible under | 


the Philippines Rehabilitation Act will receive nothing. 


This recitation of the facts of the situation as it now exists ands | 


it will exist if H.R. 2485 is enacted, clearly shows the inequities and 
discriminations which have been created and which would be fur 
ther extended and perpetuated. 

To the American claimants it is inconceivable that Congress in- 
tended this result or would countenance its extension and continued 
existence. And in the light of these facts, it is clear that the financing 
proposed by H.R. 2485 would not constitute reasonably adequate 
compensation. 

The proponents of H.R. 2485 attempt to justify the disparity o 
proposed compensation of from 60 to 75 percent for Americans har- 
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claims against Germany, as against a proposed compensation of 
trom 10 to 20 percent for Americans having claims against Japan, 
on the grounds that: : n° . 

1) “There 1s no Japanese money in the hands of the United States 
with which to pay these claims,” and (2) “Some $120 million of funds 
of German origin have already been diverted to claims in the Far 
Bast.” : iets ; ; 

What the proponents of FR. 2485 fail to reveal is that there is 
y0 Japanese money with which to pay these claims because there 
wuld not possibly have been any such money. The impossibility 
of there being such money was occasioned by the action of the United 
States in providing in the Treaty of Peace with Japan for an abso- 
lute waiver of the claims of the United States and its nationals for 
damage done by Japan outside of Japan proper. 

In 1951 the United States concluded a treaty of peace with Japan 
wherein provisions was made for the full restitution of all American 
property within Japan proper and for full compensation for loss and 
damage to American property within Japan proper. But, as is well 
jnown, the bulk of the damage caused by Japan was done outside 
of Japan proper—in the Philippines, China, Hong Kong, Burma, 
Indonesia, and Indiochina. 

As to these claims, the treaty with Japan goes on to state—article 
14(a)—that Japan: 

*** should pay reparations * * * for the damage and suffering caused 
by it during the war— 


but that— 


the resources of Japan are not presently sufficient, if it is to maintain a viable 
economy, to make complete reparation for all such damage and suffering and 
at the same time meet its other obligations— 

and for this reason the treaty expressly provides that the United 
States waives all other reparation claims against Japan—article 
14(b).. This waiver embraces all claims for loss or damage inflicted 
by Japan upon American property outside of Japan proper; it is 
in connection with this type of claim that H.R, 2485 proposes a 10 
to 20 percent compensation from a fund of $10 million to be raised 
by appropriation, and its proponents characterize the proposed com- 
pensation as reasonably adequate. 

This waiver was entered into by the United States because it was 
thought to be in the national interest; it was thought that by a for- 
bearance to insist on full reparations, Japan would be materially as- 
sisted in maintaining a viable economy and thus become a strong 
postwar ally of the United States. 

In such cases the United States has traditionally regarded itself as 
liable to the American claimant for the full amount of his loss. The 
precedents that fully support this rule go back to the very earliest 
days of our Republic. 

As early as 1821 Henry Clay stated that the rule of equity furnished 
by our Constitution, and which provides that private property shall 
not be taken for public use without just compensation, applies and 
entitles the injured citizen to consider his own country a substitute 
for the foreign power. This was said in connection with the so-called 
French Spoliation Claims, when a bill was before Congress to appro- 
priate funds with which to pay the American claimants. The French 
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Spoliation Claims arose out of the attack of the French on 
commerce, extending over the period from 1793 to 1800. 

In 1778 the colonists had entered into a treaty of allian 
France under which the French agreed to enter into the conflict againg 
Britain on the side of the Colonies, and the colonists, in turn, guar 
anteed to France the privilege of entering American ports with is 
prizes, to the exclusion of any of its enemies. | 

In 1793 France was at war with England and when England Wartie 
that any material aid given to France would be treated as an aot af | 
war, President Washington proclaimed the neutrality of the Unite 
States. France, complaining of the default of the United States unde 
the treaty of 1778, began a system of plundering American commeny 

In 1794 the United States and England concluded the Jay Treg 
which forbade the French from taking their prizes into America, 
ports. The French Directory reacted by decreeing that all goog! 
destined for Great Britain would be treated as contraband and jy! 
ordering an intensification of the attacks on American commer | 
There was no declaration of war but American vessels captured 
Freneh vessels and took approximately 85 prizes, while Americy 
citizens had claims against the French Government for 615. vegseh 
unlawfully seized and confiscated, valued at between $12 million jy 
$20 million. 

When the hostilities had come to an end the United States anj 
France concluded a convention, ratified by the Senate, whereby 
among other things, the U.S. Government released France from thes 
American claims and the claims of American nationals in consider. 
tion of the release by France of its claims against the United State 

In speaking to the Congress in support of the bill to appropriay 
funds with which to compensate the American claimants, Danid 
Webster said: 

3efore the interference of our Government with these claims, they constitute 
just demands against the Government of France * * * it is difficult to see ho 
the Government of the United States can release these claims for its own benefit 
with any more propriety than it could have applied the money to its om 


use * * * . In other words, the Government of the United States bought off th 
claims of France itself by discharging claims of our own citizens against Frane 


America) 


Ce With 


Congress thereupon empowered the Court of Claims to examine tle 
claims and determine their validity and amount. After a full co 
sideration of the matter, the Court of Claims found that the America 
claimants were entitled to indemnity under the Constitution for th 
taking of their property without compensation, stating, in the leading 
case of Gray, Adminstrator v. United States, 21 C. Cls. 340: 


That any government has the right to do this (sacrifice the claims of al 
nationals) as it has the right to refuse war in protection of a wronged citiz/ 
or to take other action, which at the expense of the individual, is most beneficial} 
to the whole people, is too clear for discussion. Nevertheless, the citizen whow 
property is thus sacrificed for the safety and welfare of his country has his claia) 
against that country; he has a right to compensation which exists even if™ 
remedy in the court or elsewhere is given to him. A right often exists wher 
there is no remedy, and a not infrequent illustration of this is found in th 
relation of the subject to his sovereign, the citizen of his government. I 
seems to us that this bargain by which the present peace and quiet of the Unite 
States, as well as their future prosperity and greatness were largely secure 
and which was brought about by the sacrifice of the interest of the individuel 
citizen, falls within the intent and meaning of the Constitution which prohibit 
the taking of private property for public use without just compensation. 
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Congress thereafter appropriated the funds with which to pay in 
fill the claims of the Americans which were considered valid, and has 
since that time consistently, in keeping with the letter and intent of 
the Constitution, appropirated funds to pay the claims of Americans 
whose property has been taken by the Government in the national 
interest. ' sey 

Former Secretary Dulles recognized the applicability of this funda- 
mental ape to the facts of this case when he, as negotiator of 
the treaty with Japan, appeared before the Senate F oreign Relations 
Committee to urge the ratification of the treaty. The members of the 
committee questioned him very thoroughly about the waiver of these 
very claims and about compensation for Americans whose claims had 
been So waived. 

Mr. Dulles replied that: 

Accordingly, U.S. nationals whose claims are not covered by the treaty pro- 
visions or by legislation of other allied powers must look for relief to the Congress 
of the United States. 

That statement is contained in a letter from Mr. Dulles addressed 
to the Honorable Tom Connally, chairman, Committee on Foreign 
Relations, dated January 11, 1952, which letter is set forth in “Japa- 
anese Peace Treaty and Other Treaties Relating to Security in the 
Pacific,” hearings before the Committee on Foreign Relations, U.S. 
Senate, 82d Congress, 2d session, January 21, 22, 23, and 25, 1952. 

That statement, made by Mr. Dulles in 1952 in order to gain rati- 
fication of the treaty, was and is regarded by the American claimants 
in this category as a solemn pledge of the U.S. Government, as it was 
no doubt intended to be, to honor the obligation to these American 
claimants it had thus assumed. 

The faith of the American claimants that their government will 
honor that obligation is not shaken by the fact that they have waited 
patiently these many years for its fulfillment, nor by the fact that the 
proponents of H.R. 2485 apparently regard a proposed 10 to 20 per- 
cent compensation as just compensation for property taken by their 
government in the national interest. 

In connection with this type of claim, it is of particular interest to 
note that the larger proportion of the losses were not occasioned by 
bombing or shelling or other such hazards usually considered some- 
what normally incidental to operations of war. Many of the losses 
that were waived arose out of a sequestration or requisition or taking 
of the American property by the Japanese. 

The Japanese took this property for their war purposes, and ac- 
knowledged receipt of it in writing to the American claimant. These 
receipts generally read somewhat as follows: 

The above articles shall be taken over by the Japanese Army solely for military 
necessities. After restoration of peace, shall be returned to respective owners 
or disposed by appropriate means under prevailing circumstances. 

Thus there was a clear taking of American property by the Jap- 
anese, for which, under recognized international principles, they 
would have been fully liable after the war but for the subsequent 
taking” by the United States arising out of the waiver of these claims. 

Under principles established by the Constitution itself, in these 
cases of taking, the United States becomes obligated to make com- 
pensation in full. 
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The claims of Americans whose bank accounts in the Philipp 


had been sequestered by the Japanese re ferred to above were ; 


among | ants, ' 


the claims that were waived by the treaty. That problem came before The 
this very committee in 1954. ’ claims 
In House Report 2444 of July 22, 1954, this committee said: the m« 
These claims are considered meritorious by the committee because, jp th of Jay 

, e 


Japanese Peace Treaty, the United States waived the right of its citizens to on} by Jay 
lect such claims from the Japanese Government, notwithstanding the faet thy and pl 
the Japanese were required to return, or compensate for, American property | f prt 
confiscated in Japan itself. In a memorandum to the Senate Committee a ota 
Foreign Relations, Hon. John Fester Dulles, who negotiated the Japanese Peace the A 


Treaty, stated: taxpa, 
“* * * U.S. nationals whose claims are not covered by the treaty provision. Mr. 
or by the legislation of other allied powers, must look for relief to the Congress Mr 
of the United States.” mn ae 
* * * Payment of these claims to the same extent as certain other Claims Mr. 


arising in the Philippines were paid under the Philippine Rehabilitation Act | that ¢ 
of 1946, was recommended by the Director of the Bureau of the Budget ang the | econo 
Foreign Claims Settlement Commission. presst 

This committee rightly concluded that the waiver of these claims | = Mr 
by the United States constituted a taking of the property within th | done 
purview of the Constitution, and thereupon this committee favorably | thatt 


reported a bill which was subsequently enacted as Public Law 744 gf Mr 
the 83d Congress, which provided for compensation in full to thog Th 
claimants. Mr 


We are unable to discern any difference between those claims gnj | precl 
the still uncompensated American claims which the proponents of | stand 
H.R. 2485 would settle by a “reasonably adequate” payment of from | paid, 
10 to 20 percent. upon 

We do not deny the legal right of the United States by treaty tp | huge 
waive the claims of its citizens where such waiver serves the nation | and] 
interest, nor do we wish to question the wisdom or propriety of haying| ships 
done so in the circumstances. | coun 

Parenthetically, however, and in order to bring into clear focus al | able 
the facts which have a bearing on a final and equitable solution of} them 
the American war claims problem, we would call the attention of the | Sense 
subcommittee to the fact that if the justification for so doing was,| &se! 
as stated in the treaty, that the resources of Japan were not sufficient} fort 
if it was to maintain a viable economy, to make complete reparation | , 4‘ 
for all damage and suffering it had caused, and at the same time meets} 82 
its other obligations, apparently this justification operated only to of H 
the disadvantage of these American claimants; it did not operate to) Pr] 
the disadvantage of the Burmese and the Filipinos and the Indo} *8% 
nesians, because since the signing of the Japanese treaty, Japan has | conte 
reached a $250 million reparations accord first with Burma and then ther 
later initialed an $800 million reparations agreement with the Philip- the 
pines, and in January 1958 entered a similar agreement with In} , N 
donesia, which provides for reparations from Japan in the amounl 248%) 
of U.S. $223,080,000, and, additionally, gives Indonesia the right actic 
to retain all the property of Japan and Japanese nationals within clain 
Indonesian territory which it had vested. a 


Unquestionably it was the forbearance on the part of the United | thie 
States to insist on payment of reparations in full, plus the more than this 
$2 billion in postwar economic assistance which the United States a 
granted to Japan, which put Japan in a position to pay almost every: | * a 


one but these American claimants. 
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It was the American taxpayer, including these American claim- 
ants, Who joined in footing the bill for these reparations accords. 

The net result is, that by reason of the American waiver of the 
daims, and by reason of American generosity in extending to Japan 
the more than $2 billion in postwar economic assistance, the economy 
of Japan has been rehabilitated. That is to say, war damage suffered 
by Japan, the aggressor who caused the losses, has been compensated, 
and provision has been made for the payment of the war damage claims 
of practically all of the other victims of Japan’s aggression, while 
the American claimants who, together with all the other American 
taxpayers, have footed the vast bill, still remain unpaid. 

Mr. Hempriy. May I interrupt you there? 

Mr. Wiener. Yes, sir. ti 

Mr. Hemenity. Do you think if our economy were to disintegrate 
that anybody in the world would be interested in rehabilitating our 
economy, or would they not crush us under their heel with great 
pressure ¢ i) 

Mr. Wiener. I would say that history shows that no one has ever 
done it other than the Americans. This is the first time in history 
that this has been done. 

Mr. Hemputiy. That is my thinking on it. 

Thank you. 

Mr. Wiener. In the light of these circumstances, one can fully ap- 
preciate why these American claimants are totally unable to under- 
stand why their claims continue, for these many years, to remain un- 
paid, while at the same time they and other Americans are called 
upon to pay very high taxes so that their Government can grant 
huge sums to the countries who took or destroyed their properties 
and left them destitute and in many cases in broken health from hard- 
ships endured in barbaric internment camps, so that the aggressor 
countries can rehabilitate their own people and economies and to be 
able to pay reparations to everyone but the American claimants. To 
them it just does not make sense, and to them it makes even less 
sense to be told that a 10 to 20 percent recovery, long after everyone 
else has been handsomely paid, is reasonably adequate compensation 
for the taking of their property by their government. 

Maatdingty. it is abundantly clear to these claimants that there 
is no justification of pertinence to the contention of the proponents 
of H.R, 2485 that there is no “Japanese money” in the Office of Alien 
Property with which to pay Americans with war damage claims 
against Japan and that therefore these American claimants must 
content themselves with a proposal, as contained in H.R. 2485, that 
there be appropriated $10 million for the payment of a fraction of 
the value of their claims. 

Nor is there justification or pertinence to the provisions of H.R. 
2485 under which Americans having claims as a result of German 
action shall receive a much larger percentage of the value of their 
claims by the application to their sole payment of the $100 million 
or more in the hands of the Office of Alien Property, for the alleged 
reason that this latter is “German money” and that, therefore, none of 
this money should be used for the payment of claims against Japan. 
_ Any realistic appraisal of the situation reveals that there is neither 
“Japanese money” as has been shown, nor “German money” available 
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for the payment of war claims, but only “American money”, We, 
only deluding ourselves if we pretend to think otherwise, 7 

The net balance of accounts between the United States and Gy. 
many is clearly and overwhelmingly in favor of the United St, 

For instance, on the account of postwar economic assistance alone, 
we loaned Germany over $3 billion, and we have contracted With 
Germany to accept $1 billion in complete settlement of this ong gp. 
count; thus we have made a gift of $2 billion to Germany. A yoy 
small portion of this same generosity to our own American War 
claimants would have fully and equitably cleaned up the America, 
war claims problem. 

While the United States remains the large creditor of Germany 
and until the accounts between the two countries are in balance it is 


plain that Germany is operating, in part at least, on “Americay | 


money”, and it can hardly be said that the United States hag any 
“German money”; the United States is merely receiving in retyn 
part of its own money—“American money”. 

The American claimants regard any such rationalization of th 


proposals in H.R. 2485 for the inequitable distribution and amount; | 


of funds to be used for the payment of their claims as highly specious 
and not supported by precedent. 

It seems to the American claimants whose properties sustained 
damage in the Far East as rather late in the day for the proponents 
of H.R. 2485 to take the position that some $120 million of this ql. 
leged “German money” from the Office of Alien Property has already 
been diverted to claims in the Far East, and that henceforth funds 
from the Office of Alien Property which are required to be put into 
the War Claims Fund should be applied only to claims resulting 
from German action. 

It would appear that the proponents of H.R. 2485 are implying that 
the Congress in some way acted improperly in permitting the alleged 


diversion of some $120 million, the greater portion of which was used, | 


under legislation favorably reported by this committee, to pay the 
claims of American servicemen who had been held prisoner of war 
by the enemy during World War ITI, claims for failure of the enemy 
to provide them with the ration of food required by the terms of the 
Geneva Convention, and for violation of the provisions of the con- 
vention regarding the humane treatment of prisoners of war, claims 
arising out of unprecedented barbaric treatment of prisoners of war, 
the Bataan death march being still in vivid memory. The established 
precedents are all against any contention that such pooling is 
improper. 

The principle that such funds should be pooled was recognize 
when the War Claims Fund was first established. Section 13(a) of 
the War Claims Act of 1948 provides: 

There is hereby created on the books of the Treasury of the United States 
trust fund to be known as the War Claims Fund. The War Claims Fund shal 
consist of all sums covered into the Treasury pursuant to the provisions of se 
tion 39 of the Trading With the Enemy Act * * *. The moneys in such funl 
shall be available for expenditure only as provided in this act or as may 
provided hereafter by the Congress. 

It was neither provided nor contemplated therein that the vestel 
assets should not be pooled for the payment of American war dam- 
age claims wherever they may have been sustained. 
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On the contrary, all claims cognizable by the War Claims Act, as 
amended, regardless of where the damage was sustained or by whom 
¢ was inflicted, have been paid from the pooled moneys in the War 
Claims Fund. In so providing, Congress proceeded on the principle 
that not only was it not pract ical to try to apportion blame among the 
enemy powers for specific losses, but that all the enemy powers co- 
ordinated their efforts in a common assault against the Allied Powers 
and, within contemplation of law, each may legally be held responsi- 
ble for all damages suffered by American nationals werever sustained 
and by whomever inflicted. 

This is in accord with an earlier precedent, for it was on this same 
remise that Germany was held responsible for all losses sustained by 
the Allied Powers in World War I. 

Nor could Germany complain of any such pooling for the reason 
that under established principles the United States would be account- 
able to Germany only for the amount that the German vested assets 
might exceed the claims of the U nited States and of its nationals: the 
claims of the United States and its nationals against Germany greatly 
exceeded the value of the German vested assets. 

Nor, under the well-established precedents, could individual Amer- 
icans complain of any such pooling. In a similar situation in a case 
arising out of the Civil War, the Supreme Court stated : 

The fund was, at all events, a national fund, to be distributed by Congress 
as it saw fit. True, as citizens of the United States had suffered in person and 
property by reason of the acts of the Confederate cruisers, and as justice de- 
manded that such losses should be made good by the Government of Great Brit- 
ain, the most natural disposition of the fund that could be made by Congress 
was in the payment of such losses. But no individual claimant had, as a matter 
of strict legal or equitable right, any lien upon the fund award, nor was Congress 
under any legal or equitable obligation to pay any claim out of the proceeds of 
that fund (Williams v. Hurd, 140 U.S. 529). 

It is for these reasons that the American claimants do not and can- 
not support H.R. 2485. They do support Congressman Younger’s 
bill, H.R. 2005. 

Mr. Kerru. Mr. Chairman, may I ask a question at this point? 

Mr. Mack. Yes. 

Mr. Kerrn. I find building up in me some question as to why Com- 
missioner Gillilland reached the conclusion that he did. What do 
you think was his logic? 

Mr. Wiener. Since we disagree most violently with it, we are hardly 
in the position to say that it has any logic or to defend it. I think he 
probably thinks so. 

Our own feeling is that budgetary considerations entirely dictated 
the nature of the bill proposed and we do have the feeling that if more 
money had been readily available, in their opinion they would con- 
sider Congressman Younger’s bill certainly a more equitable bill, and 
in Congressman Younger’s bill, as I will now show, there is other 
money available which will not call for further appropriations which 
should, we think, supplement the money provided in the administra- 
tion bill, so that all Americans would get the same treatment. 

Mr. Kerru. Thank you. 

Thank you, sir. 

Mr. Wiener. H.R. 2005 provides for the compensation of American 
war damage claimants for losses sustained in the Orient outside of 
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Japan proper, as a result of Japanese action. It proposes no rely Tha 
whatsoever of any properties to the former enemy owners, Mu) pank : 

In these respects, it is exactly the same as H.R. 2485 which js have 

posed by the Foreign Claims Settlement Commission, and it in ful 
identical language. However, it differs from H.R. 2485 in two as gress 
respects : “tT yecelv 
(1) Source of and distribution of the funds; va 

(2) Compensation of American claimants who sustained Jos Loy 

in the Philippines. | Amer 

The effect of these changes, as embraced in H.R. 2005, is that Drv enem\ 


vision is made for the payment of all American claimants on the Sau | oh 
basis, equal treatment for all, all would receive payment in fy, | %%” 


H.R. 2005 provides for the establishment in the War Claims Ful a 
of only one account, to be known as the German and Japanese Claing | Ron 
Account. All Americans, without discrimination, would be paid fron | a. 
that account. Into it, for the compensation of all American clan, | a 
ants on the same basis, payment in full, would be deposited the fry My is 
funds in the hands of the Office of Alien Property as is proposed by = i 
the administration bill. oe 

To the extent that these funds should prove insufficient to pay all fle 
American claimants in full, there would be additionally deposited j Oey 
that account sufficient funds so to do, received by the United Stat i 4 
from Germany and/or Japan on the account of the settlement of th yi 


i 1aArc 
Rice ‘ ° . years 
accounts of the United States against them for postwar economic x . 


: relied 
sistance. 


After the war, the United States loaned Japan for postwar ew ee 
nomic assistance over $2 billion, and loaned Germany over $3 ijl : i 
lion. ‘nftic 

As previously pointed out, agreements have been reached whereby on t] 
some of this money is now being repaid to the United States. Fa!  j, qj 
instance, Germany has agreed to repay $1 billion in full settlemento| gay 
the debt of over $3 billion. cd 

These postwar loans are now being repaid at the rate of approx: wy 
mately $48 million per year, and it is these funds that H.R. 200 prob 
proposes be used to supplement the free funds from the Office o! requ 
Alien Property so that all American claimants would receive payment| — whic 
in full without discrimination. all 

This method of financing would also obviate the unpleasant neces! ga, 
sity, as proposed by H.R. 2485, of requesting a $10 million budget — gape 
disturbing appropriation of funds. | T 

It cannot be precisely estimated at this time the total of these sup} whi 
plemental funds which might be required; it would depend almot} py, 
entirely upon the amount of free funds which will ultimately be!  jgla) 
the disposal of the Office of Alien Property. Should the curr}  jom 
estimate of $100 million of free funds be all that will be forthcom| — thes 
ing from the Office of Alien Property, then certainly some supple T 
mental funds will be required to do equal justice to all America| he ¢ 
claimants. the 


The second respect in which H. R. 2005 differs from H.R, 24853} cept 
that the latter would exclude compensation to American claimis} the 
who suffered losses in the Philippines, while the former would pro 
vide for their full compensation. 
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I have already referred to the fact that those few Americans whose 
bank accounts 1 the Philippines were sequestered by the Japanese 
have been provided for by Congress and their claims have been paid 
in full. Also, of the vast sum of $620 million appropriated by Con- 
oress for the rehabilitation of the Philippines, American claimants 
received only about 3 percent of this sum, about $20 million, enough 
to pay them about 52 percent of their claims. 

peter, under the Philippines Rehabilitation Act, not every 
American who had suffered a loss in the Philippines by reason of 
enemy action was eligible for an award. It was only those Americans 
who had rebuilt, replaced, or repaired the property lost or damaged, 
or who had reinvested the whole amount of the award in the rehabili- 
tation or economic development of the Philippines who were entitled 
to awards. Accordingly, those Americans who did not or could not 
reinvest the awards in the Philippines, for reasons entirely beyond 
their control, as for instance, by reason of advanced age, or illness, or 
by disability or death, have received nothing by way of compensation 
for war damage. See Lquitable Infants Wear, Inc., v. The United 
States. 137 Ct. Cls. 762. 

HLR. 2005 would rectify this situation. American claimants who 
suflered losses in the Philippines would be compensated in full. 

Every sense of moral justice dictates an early payment of these 
claims in full. It is now 14 years since the war ended. During these 
years we have taxed ourselves heavily to send billions abroad for the 
relief and rehabilitation of others, while these American claimants 
continue to be denied the recognition which is justly due them, and 
which would cost but a mere fraction of what we have given to others. 

Many of the claimants were no longer young when the damage was 
inflicted. The intervening years have increased the hardships imposed 
on them by their losses. Many of them, now of advanced years, are 
in dire need of the compensation which is so justly due them. Every 
day in which passage of this legislation is delayed means increased 
hardship for our own people. 

In conclusion, as illustrative of the need for viewing the war claims 
problem against the background of related events, we note that at the 
request of the State Department there was introduced lately a bill 
which would appropriate the sum of $6 million in full satisfaction of 
all clams of Japanese nationals, formerly resident in the Bonin 
Islands, arising from the use of their property by the United States 
subsequent to the date of the Treaty of Peace with Japan. 

The Bonins are a small group of islands 700 miles south of Tokyo, 
which were occupied by the United States after the end of the war. 
During the war, however, the Japanese civilian population of the 
islands was removed by the Japanese Government to the Japanese 
home islands. The United States continues to deny permission for 
these persons to return, for security reasons. 

The recommendation of the State Department is that these persons 
be compensated for the full value of their individual land holdings, 
the total being $4 million, plus interest “in accordance with the ac- 
cepted practice in the Ryukyus and Japan” at the rate of 6 percent, 
the interest totaling $2 million. 
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This very generous settlement is justified by the State Departmey 
in that the: : 
* * * former Bonin Islanders have not been suecessfully integrated into 
Japanese economy. They live in distressed economic conditions and the Tapanes 
Government has had to provide them with economic assistance * ++ this 

problem constitutes an irritant to United States-Japanese relations, 

The American claimants would be the last to object to Providing 
compensation for the taking of property, as was done to them. They 
would hope and expect, however, that the same degree of justice nj 
solicitude would be accorded them as is proposed for the nationals of 
one of the aggressor countries who caused the losses and suffering: 
that if payment in full, including interest, is to be accorded the latte 
at a cost of $6 million, then in justice something more must be pro- 
vided for the innocent American claimants with claims in the Far 
East than a total fund of $10 million for the payment of a fraction of 
their claims, without interest, it being kept in mind that the large pro- 
portion of them lost all of their wordly goods and their health at th 
hands of the aggressors, and that they, too, have been living in de. 
pressed economic conditions, without economic assistance from thei 
Government. And similarly, something more than partial payment 
of American claims in the European theater would plainly be iy 
order. ’ 

The American claimants respectfully urge the enactment of HR 
2005 at the earliest possible moment. 

I must apologize for the length of the statement, Mr. Chairman, 
but I did think that it would be of interest to the committee to have, 
view of the entire background of the war claims picture, which we did 
not think had been previously supplied to the subcommittee. 

Mr. Mack. Thank you. The committee has always enjoyed having 
you as a witness. : 

Mr. Wiener. Thank you, sir. 

Mr. Mack. You certainly have given us a most informative state. 
ment this morning. 

Mr. Wiener. Mr. Chairman, may I submit for the record the state. 
ment of Mr. J. K. Davison, a member of the Far East Group, and a 
American claimant who is too old, and too ill, and too poor to be here 
this morning, and he has asked me to present this statement for the 
record. I will not take the time to read it. I would like to submitit 

Mr. Mack. Without objection, we will receive this statement for 
the record. 

(Prepared statement of Mr. J. K. Davison follows:) 


STATEMENT OF J. K. DAVISON BEFORE THE SUBCOMMITTEE ON COMMERCE AND 
FINANCE OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, Hovse 
OF REPRESENTATIVES 


Mr. Chairman, my name is J. K. Davison. I live at 47 Dupont Place, 
Irvington, N.J. 

I was born in Flemington, N.J., on August 9, 1883. I am now 75 years of age 
I was taken to Japan as an infant and as a result still speak Japanese fluently. 
I received my higher education in the United States and by profession I am @ 
engineer. 

In 1920 I went to China and in those days of better fortune I became president 
and owner, as well as managing director, of J. E. Hayes Engineering Corp. 
Federal Inc., U.S.A., with head offices at Tientsin, China, which titles I still 
hold, but there is no longer life in the corporate body and I do not receive aly 
emolument from the fact of its technical existence. 
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This corporation supplied civil engineering and design service and engaged, 
additionally, in the importation of American equipment of various types. We 
represented many well-known American firms, including Russell Irwin Hardware, 

daire, the Stanley Works, Ransome Concrete Machine Co., Detroit Steel 

Products Co., Selby Lead Co., Barrett Roofing Co., and others. 

Over the years, prior to Pearl Harbor day, this business flourished in a modest 
fashion. However, all that we had created was lost when, shortly after the 
outbreak of the war, the Japanese military authorities, in January of 1942, 
came to my place of business and requisitioned, for their military purposes, all 
of our stocks, including steel of various types, tools, hardware, cement, paints, 
poilers, and equipment of various types. The Japanese military authorities, 
pon taking this property, gave me their receipts, which state that they are 
“eertificates of seizure,” and that the listed articles are “taken over by the 
Japanese Army solely for military necessities. After restoration of peace, shall 
pe returned to respective owners or disposed by appropriate means under pre- 
vailing circumstances.” They are signed by the Japanese Military Garrison at 
Tientsin, China. I have here photostatic copies of those receipts, and I should 
like to display them to you. I regret that I cannot give them to you for your 
records. They are my last remaining copies. 

I wish particularly to stress that the articles were not destroyed by the usual 
hazards of war, such as bombing or shelling, but were requisitioned or seized 
by the Japanese Army for their military purposes, and under well-established 
principles of international law, compensation is justly due me. 

Not only did the Japanese take everything that we had, but they took me and 
my family prisoner, along with the U.S. Marines who were stationed there. I 
acted as their interpreter with their Japanese captors. No doubt you are aware 
of the circumstances in which they kept those Americans whom they interned. 
The confinement in filthy camps, the abuse, and what amounted almost to a 
starvation nutrient would have been unendurable but for the firm confidence 
that release and restitution would come in time. 

Release came eventually, and a return to the United States for me and my 
family, with starved and diseased bodies; miserable, but buoyed by the thought 
that, although our operations in China were a dead feature of the past, we 
could make out all right in the future, for the flag that had freed us would also 
iusure the restoration of our property, and we could start life over again, even 
at our age, using our restored funds as capital. We are, of course, happy to 
have been freed, and that we are at home again, but no restoration of our 
property has been effected to date, although years have passed since the occur- 
rence of these events. Meanwhile, in order to sustain ourselves, not only I, but 
also my wife, have been forced to find jobs. That we are alive and free is 
evidence that Uncle Sam won the war, but our unmerited poverty gives some 
evidence that we lost the peace. 

The treaty that the State Department contrived with the Japanese did not 
require of the Japanese that American citizens who had lost their valuables in 
China should be restored in possession of their properties. Moreover, the same 
treaty contains a waiver of claims that those American citizens might, but for 
such waiver, have held against the Japanese. The enemy stripped us naked, 
but it was our own Government that arbitrarily stripped us of any chance to 
recover by conventional legal processes. Our property has been taken from us, 
for public purposes, without compensation. 

If expediency dictated the action of our Government in drafting a treaty that 
imposed injustice and hardship upon American citizens, or if a present loss 
seemed to help assure a future gain—the aid of the Japanese in opposing the 
flow of the Communist tide—then that loss should be borne by the society that 
realizes the gain, and not by anything less than the total society. 

My only hope for redress of grievances and amelioration of hardship lies with 
the Congress. “Mr. Dulles wrote, “U.S. nationals whose claims are not covered 
by the treaty provisions or by the legislation of other Allied Powers must look 
for relief to the Congress of the United States.” Thus the fact is that the 
Congress remains the sole hope for the correction of an error that hurts greatly. 

Iam old enough to be entitled to receive a Federal check each month as reward 
for having lived so long: but that same antiquity militates against my getting 
employment remunerative enough as to enable my family to enjoy such niceties 
of life as were hoped for as a reward for earlier diligence and self-denial. My 


wife anplies herself as a dramatic and dancing teacher, a project born of 
necessity. 
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In conclusion let me say that my faith that the Congress will eo 
respect consideration of high principle is not shaken by the fact that altho 
to date no action has been taken to compensate me for meritorious claims whe 
were waived by my Government, my Government now commands that ] oe 
it certain expenses it incurred in my behalf which grow out of the same Set 
circumstances which make it impossible for me to meet the obligation, and whie 
forced me to incur the obligation. Sometime ago I received a communientie 
from the Department of Justice. It demands that I reimburse the Government 


ntinue t 


for the expenses it incurred in repatriating me and my family to the Uniteg 
States after we were released from internment in China. At the time of h 
patriation we, and a large number of other Americans similarly situateq were 
practically penniless, and had no means of providing for our own passage home 
While I recognize the obligation, I am not now able to discharge it, although the 
Department of Justice talked about a 10-day deadline for p . 


ayment, after whj 
. A ’ hic 
they stated suit would be brought against me. ch 


So that right may prevail and distress be relieved, I hope th 


at you will w 
for the early enactment of H.R. 2005. ork 


Mr. Wienrr. There is one document, however, in connection with 
Mr. Davison’s statement which I think the committee would be in- 
terested in. This is our last copy and I cannot even leave it for ¢} 
committee’s file, but I do think it would be of interest. 

This is the type of receipt which the Japanese gave to the American 
claimant when it sequestered the property of Americans and which jt 
promised to pay after the war, and this is the type of claim which wag 
waived by the U.S. Government. 

{ think that the committee might be interested in looking at that 
document. 

Mr. Chairman, I should like also to submit the statement of Mr. 
Albert W. Fox for the record. He is also a member of the Far Eagt 
group. 

Mr. Mack. His statement will also be included in the record at this 
point. 

(Prepared statement of Mr. Albert W. Fox follows :) 


1@ 


STATEMENT OF ALBERT W. Fox IN BEHALF OF CHARLES JAMES FOx SupMItTrep 1 
THE SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE HOUSE ComMITTEE oN 
INTERSTATE AND FOREIGN COMMERCE 


Mr. Chairman, my name is Albert W. Fox. I am a lawyer with offices in Wasb- 
ington, D.C. I appear in behalf of my brother Charles James Fox, of La Jolla, 
Calif., in support of H.R. 2005. 

Charles Fox, is an American citizen; he was born in Boston, Mass. In 1918 
he founded and thereafter published.and edited an American owned, English 
language newspaper in Tientsin, China, which was widely Known in the Orient 
under its name “The North China Star.’ This newspaper served American 
interests in the Far East and represented the American point of view. 

It was published daily, without interruption, until 2 days after Pearl Harbor 
Day, when it was seized and closed by the Japanese military forces, and its 
publisher and editor, Charles Fox, was arrested and held prisoner until he was 
sent to America as an exchange prisoner on the 8.8. Gripsholm. The seizure 
of this newspaper by the Japanese resulted in its ruination, the total loss being 
in the amount of approximately US$100,000. 

It is quite clear to us that the United States waived this type of claim, a claim 
arising outside of Japan proper, by article 14(b) of the treaty of peace with 
Japan, 

The inclusion of the waiver provision came as a distinct shock to us. We 
had waited patiently from the end of the war to the ratification of the treaty 
in 1952, firm in the belief that our Government would, in due course, take 
appropriate steps. to protect and. safeguard the interests of its own citizens 
Our apprehensions for speedy relief were only partially allayed when we read 
of Seeretary Dulles’ statement, made to the Senate Foreign Relations Commit 
tee when he was urging the ratification of the treaty, including the. waiver 
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that “* * * U.S. nationals whose claims are not covered by the treaty 
rorisions * * * must look for relief to the Congress of the United States.” 
We had expected, quite naturally, we thought, that when the Government rati- 
jed the treaty including the waiver provision, there would at the same time be 
introduced legislation to provide for the compensation of those Americans whose 
gins had been waived. But such was not the case. 

Accordingly, we took this matter up with pertinent officials. We wrote first 
to Senator Sparkman who replied that he had forwarded our inquiry to the 
state Department, and in due course Senator Sparkman forwarded to us a copy 
of their letter of response, dated April 22, 1953, under the signature Thruston 
B. Morton, Assistant Secretary of State for Congressional Relations, who 
yh receipt is acknowledged of your letter of April 4, 1953, enclosing a letter 
from Mr. Charles J. Fox of La Jolla, Calif. * * *. Mr. Fox inquires with 


regard to property losses which he has sustained in China during the war as a 


Ce $$$ marr _ 


result of acts of Japanese authorities and refers in that connection to the 
provisions of article 14(b) of the treaty of peace between the Allied Powers 
and Japan* * *. ; : 

“Article 14(b) of the Japanese treaty provides as follows : ‘Except as other- 
wise provided in the present treaty, the Allied Powers waive all reparations 
daims of the Allied Powers, other claims of the Allied Powers and their na- 
fonals arising out of any actions taken by Japan and its nationals in the 
course of the prosecution of the war, and claims of the Allied Powers for direct 
military costs of occupation.’ 4 

“The foregoing provision does not, in the opinion of the Department, expunge 
daims of U.S. nationals against Japan, as such, but merely commits the United 
States not to support, prosecute or assert any claim based upon injury done to 
American nationals which is not covered by the treaty, as an international claim 
of the United States.” 

The receipt of this amazing letter did not destroy our faith that our Govern- 
ment either had or would take prompt steps to protect the interests of its citi- 
ens; for although here was the official opinion of the Department of State that 
the treaty does not “expunge claims of U.S. nationals against Japan,” 
it was not only in direct conflict with the plain words of the treaty itself, but 
was in direct conflict with what Secretary Dulles had told the Foreign Rela- 
tions Committee when he urged ratification of the treaty, namely, that these 
daims of U.S. nationals had been waived, and that U.S. nationals would have 
to look to the Congress for relief. 

However, the letter stated plainly that although the U.S. Government could not 
support, prosecute, or assert any claim for its nationals, its nationals’ claims had 
not been expunged, and apparently, if the letter has any meaning whatsoever, 
the door had been left open for us to submit our claims directly to the Japanese 
Government, Still of the belief that proper steps had been seasonably taken to 
safeguard the legitimate interests of our citizens, we thereupon wrote to Prime 
Minister Shigeru Yoshida of Japan, under date of June 21, 1953. Yoshida had 
been Consul General for Japan in Tientsin, China, and the North China Star, 
our newspaper, was no doubt well known to him. We brought to his attention 
the matter of our claim, and received a reply from the Japanese Embassy in 
Washington, under date of August 12, 1953, as follows: 

“Under instructions from the Government of Japan, I am obligated to inform 
you in reply to your letter of June 21, addressed to Prime Minister Shigeru 
Yoshida, that the Government of Japan considers your claim comes under the 


| provisions of article 14(b) of the peace treaty with Japan, and considers itself 


| absolved from any obligation resulting from claims of the sort you have sub- 
| mitted. 


“I may add that the Government of Japan is not in a position to give excep- 
tional consideration to your case or any other similar claim.” 

On August 31, 1955, we wrote the new Foreign Minister of Japan, and received 
areply from Tokyo, dated October 1, 1955, as follows: 

“In reply to your letter of August 30, 1955, addressd to Foreign Minister Mr. 
Mamoru Shigemitsu, I am constrained to reiterate, under the instruction of the 
Foreign Minister, the same view of the Japanese Government as expressed in the 
letter dated August 12, 1953, that your claim for the North China Star is gov- 
erned by the provisions of article 14(b) of the peace treaty and that the Japanese 


remnant has no intention to alter its position on any claim under this 
category. 











504 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


“I would advise you, however, that the Foreign Claims Settlement Com 
in Washington, D.C., is in charge of certain claims arising out of dete a 
during World War II and that your contact with the Commission WOuld be 
some help to clarify your status in this matter.” at 

Accordingly we wrote to the Foreign Claims Settlement Commission and 
ceived a reply dated September 22, 1955, as follows: Dd te 

“Please be advised that there is no statutory authority by which the Fo 
Claims Settlement Commission may receive and settle claims of this Nature ay 
ing in China. Additionally, the Commission is not presently appriseg of 
existence of such authority elsewhere in the U.S. Government. th 

“With regard to your contention that the U.S. Government hag no right 
waive claims of its nationals against a foreign government, you may be aay; ; 
that this is a matter within the jurisdiction of the Department of Stg 
therefore, suggested that any further inquiry in this connection be q 
the Department of State, Washington 25, D.C. * * *.” 

We have not again written the State Department, for having made the com | 
plete circle, we were forced to the reluctant conclusion that we had beep oe | 
the “runaround.” It seems clear to us that our original view was quite corpe_ 
that these claims have been waived by our Government, and that for relies We 
can only look to the Congress of the United States. 

It is now 7 years since the Japanese treaty was concluded ; it is 14 years sines | 
the war ended, and it is more than 17 years since the property in question we | 
taken by the Japanese. It seems to us that there has been ample time to hars 
considered these claims and to have made provision for their payment, 
the 14 years since the war ended, there has been ample time and ample [4 
funds to have given other countries the sum of more than $70 billion, The tm 
principal aggressors, including the one who seized the North China Star, par 
ticipated handsomely in these aid programs. Germany got about $4 billin 
and Japan between $2 billion and $3 billion, by what is coming to be kno 
as the American policy of the reverse payment of war claims. 

We do not, at this time, wish to raise the question of the wisdom or the pn 
priety of aid to foreign nations, nor do we wish to question the wisdom of tp 
waiver of the claims in the Japanese treaty when done in the national interg 
However, if it is the national interest, the nation as a whole—which gained y 
reason of the waiver of the claims, should bear the cost of the gain, and » 
the individuals whose claims were sacrificed. 

It is well established in the United States that in these cases the rule applis 
that when private property is taken for a public ‘use, just compensation must}! 
made by the Government. 

There is now before this subcommittee, H.R. 2005 which, if enacted, wou 
provide the measure of relief to which claimants in our category are entitld 
It concerns itself solely with providing compensation to Americans for logs 
and damage suffered at the hands of the two principal aggressors—Germany ai 
Japan—to the extent that provision has not heretofore been made. It woul 
call for no appropriation of new tax money, and we urge that this subcommitty 
give this bill its speedy, favorable consideration. 


Mr. Wiener. I have also several letters here from the Bell fami 
There are six or seven letters which are addressed to the subcommitte 
which give some details of their claims. 

I will not read them, but I would request that they be introducel! 
into the record. 

Mr. Mack. Without objection, they will be received for the recor 

(Letters referred to follow :) 
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SAN Jose, Cauir., June 20, 195). 

To the Members of the Subcommittee on Finance and Commerce of Intersial 

and Foreign Commerce Committee, Washington, D.C., (care of Mr. Mynm 
Wiener). 

DreaR MEMBERS OF THE SUBCOMMITTEE: I have just heard that the bill int» 
duced by Congressman Younger, H.R. 2005, favoring compensation be paid! 
all American citizens who suffered internment, confiscation of all they posses | 
in China by the Japanese in World War II, has been up for discussion in th 
House of Representatives. I hasten to urge you to please lend your able supp" 
toward the ultimate passing of this bill. 
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While my parents and 10 brothers and sisters were interned by the Japanese 
+, Shanghai I, (paratrooper with the OSS) with three older brothers were in 
“ and Navy in Europe and the South Pacific. 
rane situation my parents were put to during the war, even after V-J 

Toe rithout ample funds and not being able to recuperate their confiscated 
pk rties intact—all they possessed in properties, income and otherwise were 
vied py the Japanese and put to good financial use by them for themselves, 
thus leaving my parents financially stripped of any income—and the unnecessary 
delay in the payment of compensation for their tremendous losses and sufferings 
made it all the harder for my aged parents now in their seventies, even to this 

nt day. The General Accounting Office, Washington, helped considerably 
aa the “hurt” of noncompensation, by their threats of court action against 
ia your good sense of justice, lend your urgent support in the passing 
of bill H.R. 2005. : 

With every good wish. 

Respectfully yours, 
JOSEPH V. BELL. 


SANTA CLARA, CALIF., June 20, 1959. 
To ne Members of the Subcommittee on Finance and Commerce of Interstate 
and Foreign Commerce Committee, Washington, D. C. 
(Care of Mr. Myron Wiener.) 

Deak MEMBERS OF THE SUBCOMMITTEE: While I was in the Army (82d Air- 
borne) in Europe, I learned that my parents, two older brothers and eight 
younger brothers and sisters in Shanghai were interned by the Japanese. Three 
of my younger brothers living with me in Michigan enlisted in the Army and 
Navy about the same time as I did. 

I am now happy to hear that a bill (H.R. 2005) has been introduced by Con- 
gressman Younger, to compensate all American citizens who have suffered at 
the hands of the Japanese in World War II. May I appeal to you for your con- 
sideration to support this bill, H.R. 2005, when it comes up for hearing? 

My people in Shanghai suffered very much. They were also completely 
stripped of all their possessions even to cameras, guns, cars, motorcycles, radios, 
ete, before they were moved out of our home by the Japanese into a Japanese 
prison camp. 

My father and two older brothers remained in the Jananese internment camp 
throughout the war while my mother with eight younger sisters and brothers 
were repatiated at supposedly Government expense but to this day my mother 
is on the blacklist of the General Accounting Office for her inability to pay for 
her repatriation and her minor children, due to the fact that not a penny com- 
pensation all these years for the tremendous losses to the Japanese has been 
paid to any of the thousands of American citizens in World War II. 

May I again appeal to you to urge the passing of bill H.R. 2005 as early as 
possible so that the grave injustice my people have suffered will at long last 
receive its overdue recompense. 

With very best wishes. 

Respectfully yours, 


Paut A. BELL. 


SANTA CL4kA, Carir., June 19, 1959. 
To the Members of the Subcommittee on Finance and Commerce of Interstate 
F and Foreign Commerce Committee, Washington, D.C. 
(Care of Mr. Myron Wiener). 


Deak MEMBERS OF THE SUBCOMMITTEE: As a World War II veteran in the 
U.S. Air Force, may I appeal to you for your valuable support of Congressman 
Younger’s bill H.R. 2005. 

My parents, Mr. and Mrs. Joseph G. Bell, now residing in San Jose, Calif., 
suffered loss of everything they owned in China, a lifetime savings in fact. 
My mother is 70 years of age and father in his 79th year. This bill, H.R. 2005, 
if enacted would at long last give to them their just recompense to enable them 
to settle their long indebtedness to the Federal Government (for their repatria- 
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tion charges and extra food while in internment) and certain friends and beng 
factors in their urgent needs. 

Enclosed is a copy of properties belonging to my parents confiscate by the 
Japanese in Shanghai, during the war, amounting to US$1,242,000 exclusive 
properties also confiscated by the same enemy (Japanese) in other ! 
China. This statement was duly filed at the U.S. consulate general in Shanghai 
China, in March 31, 1948, based on the valuation of that date. 

Soliciting your support on bill H.R. 2005, and with best wishes. 

Respectfully, yours, 
JOHN ©. Bey, 


PROPERTIES OWNED BY JOSEPH G. BELL AND HIS WIFE NELLIE F. BELL, SHANGRA 
CHINA ' 


U.S. lot 2205; area: Mow 8.9.9.5; registered: J. G. Bell. 

B.C. lot 7111 ; area : Mow 2.0.1.6; registered: J. G. Bell. 

B.C. lot 5907 ; area : Mow 2.0.7.7 ; registered: J. G. Bell. 

B.C. lot 5684; area : Mow 3.9.9.9; registered: J. G. Bell. 

U.S. lot 3021 ; area: Mow 0.0.7.8; registered : Nellie F. Bell. 

U.S. lot 2620; area : Mow 2.2.1.0; registered: J. G. Bell. 

U.S. lot 3020; area: Mow 0.1.2.0; registered: Nellie F. Bell. | 

This land extends from Rue Lafayette to Route Remi with the following | 
buildings thereon: 

Terrace of six 4-bedroom brick houses (14 rooms in each house) and detachy 
garages, known as 1263, 1265, 1267, 1269, 1271, and 1273 Rue Lafayette. 

Large red brick, 37-room residence known as 1261 Rue Lafayette. 

Four-room, rough cast (pebble dash) bungalow and garage known as 92 Ronte 
Remi. 

Reinforced concrete glazed-in swimming pool on Route Remi. 

Large brick stable for 10 horses. 

Four one-story brick houses. 

U.S. lot 3506 ; area: Mow 0.3.2.6; registered : Nellie F. Bell. 

F.C. lot 2811 ; area: Mow 0.2.8.7 ; registered: J. G. Bell. 

F.C. lot 13113; area: Mow 0.1.7.5; registered: J. G. Bell. 

On the above 3 lots stands the Belmont Apartments known as 240 Rout 
Tenant de la Tour, a 6-story reinforced concrete building with 18 units ay 
separate garages. 

U.S. lot 2678; area: Mow 4.4.1.1; registered : Nellie F. Bell. 

On this lot stands sixteen 5-room brick houses known as Nos. 1 to 16 Dix: | 
well Terrace. 


Values: (approximately) : 


S CHTNCD BOC E ew rew ewer c amen peneniee US$120, 
Se SO ricer penta enieecin omens pernenapincbnnneerteinaneupipaneslaid 150, 00 
ae les a capan cad gen vive esirnd hes dnd Sd dnc Cansasndge nck aeseeurie 5, O00 
a capi Sol op aan eh cages wccadhig beets cms msneeriiese aaabeiadion 5, 00) 
SPN IR ERO, ERDUON co oss ese miopeemsirvnnon reason ebciond 20, 00 
See CI cls rcrtisenie niocar veneemniinikinmich nes casnaismweteiings Recibas ini 250, 00 | 
A Ee DAEs CD shined renee sneisitentiageereynentionteial 500, 00) 
16 houses and land (Dixwell Terrace) ~....--_---_____-_______ 192, OW 

cere cne specs encncemunnininiaeicioniee een nnn one 1, 242, OW 


Original filed at U.S. Consulate General, Shanghai, March 31, 1948. 
Properties in Tsingtao and Peitaiho not included in this list. 


San Jose, Cauir., June 19, 1959. 
To the Members of the Subcommittee on Finance and Commerce of Interstatt 
and Foreign Commerce Committee, Washington, D.C. 
(Care of Mr. Myron Wiener) : 


As a World War II veteran of the U.S. Navy and 1 of 11 sons of Mr. and Mn 
Joseph G. Bell, I am writing to ask your support of Congressman Younger's bill 
H.R. 2005. 

My parents, Mr. and Mrs. Bell, now residing in San Jose, Calif., were intern 
by the Japanese in Shanghai, China, together with about 1,500 fellow America 
citizens. The Japanese confiscated all our properties in China and never lifte 
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restore an rt of properties they confiscated. After V-J Day in 

§ — ote of et naie weabtiele for compensation for their war losses amount- 
ro aes over a million U.S. dollars, they are still without the necessary in- 
demnity to enable them in their old age to repay debts they incurred due to the 
the Federal Government for their repatriation from the Japanese intern- 
ment camp in Shanghai to the United States in 1943, which the General Account- 


ing Office in Washington has often demanded payment of and for necessary food 


while in internment, also for moneys owing to friends and benefactors here in 
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. Anticipating your cooperation in justice toward the long denied com- 
peer by the early passage of bill H.R. 2005, and with every good wish. 


tfully yours, 
or, " DAvip T. BELL. 


San Jose, Cauir., June 19, 1959. 
To the Members of the Subcommittee on Finance and Commerce of Interstate 
and Foreign Commerce Committee, Washington, D.C. 
(Care of Mr. Myron Wiener). 


Deak MEMBERS OF THE SUBCOMMITTEE: Through the Far East Group, Inc., I 
jearn that Congressman Younger has introduced bill H.R. 2005, and I am writ- 
ing to ask your support on this bill when it comes up for hearing. 

Iam an American citizen and with about 1,500 fellow citizens was interned by 
the Japanese in Shanghai during World War II. The Japanese confiscated all 
I possessed, my home, car, guns, radio, cameras, etc., etc., for which to this day I 
have not received any reparation from the Japanese nor any consideration. 

My parents, also interned at the same time, lost tremendously to the Japanese 
and after 7344 months incarceration my mother with eight minor children were 
repatriated from internment to the United States while my father and younger 
prother Frank were not released until V-J Day. Both Frank and I were not 
permitted for repatriation because we were considered by the Japanese of mili- 

age. 
iy mother and the eight children suffered much on the Japanese ship the Teia 
Maru and were penniless when they arrived in the United States. To obtain 
a home they had to borrow to buy a house because no one would rent to large 
families—the debt mother incurred to buy the house, etc., has never been paid 
to this day. Mother anticipated the moneys from her war claims would have 
settled any advances from friends who came forward to help her and the de- 
mands of the General Accounting Office who resorted to threats of court action 
against her for her inability to pay would not have been necessary—her debt 
however is still hanging over her, since 1944, in spite of all the reams of letters 
to Senators, Congressmen, and even to the President since V-J Day. For these 
reasons and others, too, and the length of injustice we have suffered, may I 
again urge your consideration for an early passage of bill H.R. 2005. 
With every good wish. 
Respectfully yours, 


EpMUND J. BELL. 

Mr. Wiener. Dr. Dunlap and Mr. Bryan who accompany me would 
like tomake very short statements. 

Mr. Mack. All right. Which witness would you like to have tes- 
tify first ? 

Mr. Wiener. Mr. Chairman, before I introduce these witnesses. I 
think the committee usually likes to know something about the organi- 
zation that I represent; its constituents, its members, and directors. 

Mr. Mack. I thought that if you would: permit your witnesses to 
testify, then we could interrogate the three of you. 

Mr, Wiener. May I introduce Dr. Dunlap. 

Mr. Mack. The committee is very interested in that, but I would 
prefer to have them complete the testimony. I presume that Dr. Dun- 
lap and Mr. Bryan are affiliated with your group. 

{r. Wiener. Yes; these are two representative members of the 


group. 
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Mr. Mack. Dr. Dunlap. I might say also if either of you 
man wanted to include your statement in the record, you may Fre: 
Dr. Duntap. I should like to do that. Salar 
Mr, Chairman and members of the committee, my name is Albe 
Dunlap. I live at 5013 Buckner Road, Alexandria, Va, om 
doctor of medicine, now retired. dont 
I wish to add this statement to that of the Far East Group, sub. 
’ 


mitted to this subcommittee on this subject, in support of the Far Eag 


Group’s statement in favor of H.R. 2005. 
I was born at Savoy, Ill, on January 15, 1884. U 
& We ) a) 1 vs ar’ V5 Oot. /pon orad 
from the University of Illinois in 1906 with the degree of ABS 
Rea 


entered Harvard Medical School and was graduated in 1910 with the | 


degree of M.D. 

In the summer of 1911 I went to Shanghai, China, and was ; 
charge of the eye, ear, nose and throat department at the “Harvani 
Medical School of China”. 

I returned to America in 1916 for further studies at Harvard Med 
ical School and at the Rockefeller Institute in New York. 

I returned to China in 1918, and was in charge of the nose, throg 
and ear department of Peking Union Medical College, an institutio 
founded by the Rockefeller Foundation. In 1931 I became the head 
of nose, throat and ear department of St. John’s University y 
Shanghai, China. " 

I also engaged in China in the private practice of my specialty, | 
with my family, was living in Shanghai on Pearl Harbor Day, _ 

I was repatriated to the United States in the fall of 1943 on th 
exchange vessel, motor ship Gripsholm, as an exchange prisoner ip 
the international exchange which was reached with the Japanese. 

Just before liberation, my eldest son, James Monroe Dunlap, died 
in the internment camp in Shanghai, as a result of malnutrition and 
repeated attacks of malaria for which the Japanese had not providel 
adequate medicine. 

From 1944 through 1946, I was visiting professor of otolaryngology 
at the University of Chicago. 

I returned to Shanghai, China, in December of 1946, to resume th 
practice of my profession and to resume my teaching post at &, 
John’s University. 

On October 23, 1952, permission to leave was finaly granted by the 


Chinese Communists, and I left China on that date. I have written | 


a book of my experiences under the Chinese Communists, entitled 


“Behind the Bamboo Curtain,” which has recently been published, | 


portions of which having lately been read over the air by the Voice 
of America, especially for the Far East. 

My first war losses in China as a result of Japanese aggression wer 
sustained in the winter of 1937-88, when fighting took place between 
the Japanese and Chinese in the suburbs of Shanghai. A small hous 
which belonged to me was burned by the Japanese soldiers. 

After Pearl Harbor Day, when the Japanese took over effectin 
control of the International Settlement at Shanghai, my large nursery 
and garden was completely destroyed, including several thousand 


trees. My office was sealed by the Japanese and a large portion of tt | 
most important equipment, as well as furniture, was removed by them. | 


The furniture in our house was sequestered by the Japanese ant 
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their employees moved into and lived in our house. My automobile 
was sequestered by them, for which the Japanese authorities gave me 
a receipt. These and other losses sustained by me at the hands of the 
Japanese nearly wiped out my savings of a lifetime. oe 

All claims for these losses have been wiped out by the provisions of 
article 14 of the peace treaty with Japan under which American 
daims for losses in China as a result of the war with Japan have 
heen waived by the U.S. Government. a 

These claims were surrendered by the United States in the belief 
that the interests of this Nation would be better served by lightening 
the burden of reparations to enable Japan to rebuild a sound economy. 
This resulted in serious inequities to our citizens whose claims were 
sacrificed to promote a foreign policy deemed advantageous to the 
Nation as a whole. 

I do not challenge the propriety of that action. However, it has 
long been recognized by our Government that when the United States 
relinquishes the claims of its citizens against a foreign government, in 
pursuance of the national interest of the United States, it assumes an 
obligation to provide compensation to those whose rights are thus 
destroyed. 

When the Japanese treaty was under consideration, Mr. John Fos- 
ter Dulles submitted a memorandum to the Senate Committee on 
Foreign Relations in which he stated : 

U.S. nationals whose claims are not covered by the treaty provisions or by the 
legislation of other allied powers must look for relief to the Congress of the 
United States. 

ILR. 2485, one of the bills now before this subcommittee, was intro- 
duced at the request of the administration. If enacted into law, it 
would provide a much higher rate of compensation to Americans 
whose war losses were sustained in Europe than would be provided for 
Americans whose damage was sustained in the Orient, and in both 
cases would provide a much lower rate of compensation than the 
United States has arranged or provided under other laws for Ameri- 
cans who have received compensation in full. It is clear to us that 
such discrimination between one group of citizens and another con- 
stitutes a flagrant injustice. 

I feel that H.R. 2485 and other similar bills now before this sub- 
committee, if they are to receive favorable consideration, should be 
amended to provide for compensation of American war claimants 
against Japan on the same basis as is provided for compensation of 
American claimants against Germany, or, preferably, that the Con- 
gress should enact H.R. 2005 which bill is now before this committee. 

H.R. 2005 provides for the compensation of Americans having war 
claims as a result of Japanese action as well as for the compensation 
of Americans having claims as a result, of German action; it entirely 
omits any provision for the return to Germany and Japan of certain 
of their properties situated in the United States which were vested 
by the Alien Property Custodian. 

The matter of the return of these properties to the former enemies 
of the United States is a matter on which I do not wish to express 
any opinion at this time except that, in my view the matter of the 
long-delayed compensation of Americans on their war claims is of 


+ 
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much higher priority and urgency than the hotly disputed claims, 
our former enemies to the return of the vested property. d 

Moreover, inasmuch as the matter of the compensation of Amer; 
claimants is clearly one that is separate and distinct from the Math 
of the return of former enemy properties, there is no valid reagop iP 
they should be joined in the same legislation, as is the case in some g 
the bills before the committee. Such a union tends only further i 
put off the already too-long-delayed passage of legislation to pj; 
hardship on the American claimants who are clearly entitled to fry 
consideration. | 

I strongly urge the speedy adoption of H.R. 2005 which would 
ine equal treatment for all our citizens who have suffered these yy: 
osses. 

Mr. Dotiincer (presiding). Thank you, Doctor. | 

Do you want to have Mr. Bryan testify now ? 

Mr. Wrener. Mr. Bryan has a short statement, Mr. Chairman, 

Mr. Dotiincrer. You may proceed. 

Mr. Bryan. Mr. Chairman and members of the subcommittees, ti 
name is Robert Thomas Bryan, Jr. I live at 3806 Columbia PR 
Apartment 11, Arlington 4, Va. By profession, I am an attorney, 
law. N 

I wish to supplement the statement of the Far East Group, sj 
mitted to this subcommittee in support of H.R. 2005. 

I was born at Shanghai, China, of American missionary para 
on October 13, 1892. I graduated from the University of Nor 
Carolina in 1916, having previously been admitted to the bar of th 
State of North Carolina in the same year. 

After a short period of practicing law in Wilmington, N.C, In 
turned to Shanghai where I was born and, after being admitted) 
practice in the U.S. Court of China, continued the practice of m 
profession until 1951 when I was arrested and held by the Ching 
Communists on false and trumped-up charges of being an Americe 
spy. During the period that I practiced law, I spent about 14 yew 
as municipal advocate and say weatate to the municipal counell ¢ 
the International Settlement at Shanghai. 

During World War IT, I was interned by the Japanese for about! 
years and 8 months. Upon my release from internment in Auge 
1945, I discovered the cost of my public service. To quote fromm} 
articles in the Saturday Evening Post entitled “I Came Back From 
Red Death Cell”: | 


I was flat broke, My job as municipal advocate had gone up in smoke. Af 
my house on Columbia Circle was empty. The Japanese had used it for a tim 
as a police station but decided to move, and moved out with all my possess 
As the Chinese proverb goes: “I t’iao k’u, i t’iao sheng”—TI have only a paird 
pants and a string to hold them up. 

I returned to the United States hoping that some expeditious se 
would be taken to protect my interests and those of other Americ 
similarly situated and that we would be compensated for our just Ww 
losses. My hopes, or rather our hopes, in this respect were not rast 
by the ratification of the treaty of peace with Japan whereunderth 
United States waived the war damage claims of Americans for los 
sustained in China. 
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Atthe time the treaty was before the Senate for ratification, Secre- 
Dulles referred to this waiver of claims and stated that it would 
ig left to the Congress to provide for adequate compensation for the 
ee abele subject of the payment of war claims was exhaustively 
studied by the War Claims Commission, which submitted its excellent 
and comprehensive report to the Congress on January 16, 1953, and 
was ordered printed by this committee as House Document No. 67, 
93d Congress, 1st session. ‘This committee, having initiated the legis- 
lation which a for the report, need not be reminded that the 
War Claims Commission recommended the passage of legislation to 
provide for compensation for these claims which had been waived by 
yee has now been introduced H.R. 2005, which is before your 
subcommittee today. It provides that measure of relief, by way of 
compensation for claims, to which we believe we are justly entitled, 
and in behalf of myself and the many others similarly situated, I urge 
that you give it your favorable consideration at the earliest possible 
there are before this subcommittee a number of bills which have 
for their purposes, in one manner or another, the return to our former 
enemies of properties which had been vested by the United States 
during the war. Other committees consider the subject of foreign 
aid programs, on which the American taxpayer has spent billions of 
dollars, with the end to foreign aid not yet in sight. 

I wish to voice no complaint against those measures, because us the 
son of good missionary parents I respect the proverb, “It is more 
blessed to give than to receive.” But I cannot refrain from recalling 
the equally established adage, “Charity begins at home.” 

The passage of H.R. 2005 would not be an act of charity. It would 
be the belated recognition of our just claims, on which we are morally 
entitled to prompt payment. 

I thank you. 

Mr. Dottincer. Thank you, Mr. Bryan. 

Commissioner Wiener, I would like to welcome you here, as the 
chairman did this morning. You have been here before and you 
have always done a wonderful job, and I would like to compliment 
youon your wonderful statement this morning. 

Mr. Wiener. Thank you, sir. 

Mr. Dottincer. This matter is not new before this committee. We 
have hashed and rehashed this many times before. 

Mr. Wiener. Yes, sir; this matter has been before the same com- 
mittee on many occasions. There was a very exhaustive series of 
hearings held in the 84th Congress and those hearings are published. 

hr Doruincer. Was that before Congressman Klein’s subcom- 
mittee ? 

ee. Congressman Klein was the chairman of that sub- 
committee, 

Mr. Dottincer. What happened? Did they not approve of the 
‘ype of the bill that we have before us today ¢ 

Mr. Wiener. At the end of the hearings, Congressman Klein intro- 
duced a bill which we understand was the consensus of the subcom- 
mittee. That was toward the end of the session in 1956, but just at 
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that time the administration asked the Congress to forest 
further action on war claims for the reason that its proposal at thy 
time contained a provision for a limited return of former enemy ; 
erties. 7 Prep 

You will recall, Congressman Dollinger, that that proposal was fp 
a return of up to $10,000 to each of the former enemies. : 

The administration apparently had some second thoughts abou 
that and withdrew that proposal and stated that at the beginnin ; 
the next session as a matter of priority and urgency, it would ih 
duce new war claims legislation. ’ 

Now, some 3 years after that, the legislation is introduced 
provision for any return, it being only a claims bill, but, as 
pointed out, we do not think it is adequate for the problem | 
that we would much prefer H.R. 2005. 

H.R, 2005, Congressman Younger’s bill, is almost exactly simily 
to the bill that we understood was introduced by Congressman Kei: 
on behalf of the subcommittee in the 84th Congress. | . 

Mr. Dotxuincer. I have no further questions. 

Mr. Glenn, do you have any questions ? 

Mr. Guenn. No questions. 

Mr. Dotiincer. Mr. Keith? 

Mr. Kerru. I have one question, Mr. Chairman. 

Was there any directive issued to either of you gentlemen, or 
others in a similar position, requesting you to leave China to preven 
losses ¢ 

In other words, what I am looking for is, Why does the Governmey 
not provide through its administrative representatives some recog. 
tion of your claims, and do they perhaps say that you were ware 
to get out of China and asked to leave ? 

Mr. Wiener. The administration recognizes the legality and mon). 
ity of the claims. There is no question about that. In the admin 
tration bill there is provision made for the payment of this typed 
claim, except that the provision that is made would amount to a pay 
ment of only a small fraction of the claims, where in the Europe 
theater there would be a much larger amount paid. 

The question of whether or not these people were warned to g 
out of China is not pertinent to the question of property damag 
claims. There is nothing in the bill with regard to detention ber 
fits or anything like that, which bears on the question of the presene! 
of these people there, although their presence in China was pe, 
fectly legal. 

Both of these gentlemen and I lived in the International Settle 
ment in Shanghai where they had a perfect right to be, a war or nd! 
It did not belong to China or any other government. It was an inter 
national protectorate and certainly they had a perfect right tol) 
there. 

The State Department did, prior to the war, advise all Americas 
abroad in all places of the rather uneasy situation and stated thati 
one’s presence there were not required by important consideration) 
such as business, it might be a good idea to come home, but the pr] 
ence of the person there really does not bear on the particular pnb) 
lem under consideration in this bill. 

This bill has to do with damage to property. Even had these 
returned to the United States and had they not been caught by 
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Japanese, the property was still there, their real property and their 
ee property, and it couldn’t be lifted up bodily and be brought 
Tor instance, I have shown you this document of Mr. Davison of 
the receipts they gave. He hada very, very large amount of property 
there—steel, steel sheet, plate, and equipment of all kinds. It was just 
impossible for him to pick it up and carry it home. He had a perfect 
‘sht to be there. He was urged by his Government to go abroad 
as the Government is urging people now to go abroad and make for- 
eign investments abroad so that the taxpayer doesn’t have to carry the 
burden. He had every right to be there, but in this particular bill 
there is no provision made for any internment benefit. This is merely 
a property damage bill. 
r. DouuinceR. Thank you, sir. 

Commissioner, you are going to elaborate on the people you rep- 
resent or the organization you represent, but I think you were thrown 
some by some other question. 

Would you care to complete that statement ? 

Mr. Wiener. Yes, sir. The Far East Group is a voluntary, non- 
profit organization in which all the old China hands and all the 
American claimants in the Far East are automatically members. 

The chairman of the group is Col. R. T. McDonnell, who retired 
from the U.S. Army, who at one time was a counselor of the Shanghai 
Mutticipal Council of the International Settlement at Shanghai. He 
was a member of the engineering firm of McDonnell & Gorman, and 
during the war he was a personal aide to Gen. Omar Bradley. 

Mr. Robert Biesel is a director of the organization. He is from 
Chicago. He is director of the General American Transportation 


Corp. 

Mr. U. S. Harkson of Henningsen Products is a director. 

Mr. Ralph Reynolds of the Copperweld Steel Corp. is a director. 
He is concurrently president of the American Internees Association. 

Mr. G. M. Rosse of Washington, D.C., who represents the American 
International Underwriters, is also a director. 

Mr. A. P. Tucker, former executive of the Brown & Williamson 
Tobacco Co., is also a director. 

Iam the counsel for the group. Practically every claimant in this 
category is a member of the group. 

Incidentally, there are roughly 7,000 American claimants in this 
category. The group is supported by voluntary contributions. Oc- 
casionally, when we run out of money for postage stamps or money 
to mimeograph these statements, we send out a notice asking those 
who wish to please contribute, and some of them contribute, the aver- 
age contribution running between $5 and $10. There are a large 


_ number of claimants who cannot and do not contribute, and they, of 


course, are carried on the lists, for indeed it is for their benefit that 
this organization exists. 
None of the officers or the directors receive any compensation for 


| their services, all services gladly given, and the counsel for the organi- 


zation in the person of your humble servant also receives no com- 
pensation for his service and none is expected. 
Mr. Dottrncrr. I have no further questions. 


Mr. Kerrn. I would like to pursue my original question, Mr. 
Chairman. 








514 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


Mr. Dotirneer. Surely. 

Mr. Kerru. I understood you to say that the individuals in questio, 
lived in the International Settlement. 

Mr. Wiener. These particular individuals. There are many thy 
did not. Some lived in North Carolina. 

Mr. Kerrn. This claim here has to do with Tientsin ? 

Mr. Wiener. Tientsin, yes. 

Mr. Kerru. January 12, 1942. 

Mr. Wrener. Yes. 

Mr. Kerru. In this particular mstance, was this individual] advise. 
some months earlier to depart from that station ? 

Mr. Wiener. He was never advised by the State Department 
depart. To all Americans prior to the war, no matter where th 
were, in Europe or any place else, there was a circular sent out stati, 
that the situation might become serious and if they had no urge 
reason to stay abroad it might be well to come home, but no one yy, 
told that the war was imminent and that if they stayed abroad, whey | 
they had a perfect right to be, their rights would not be protected ny 
were they ordered home. 

In Tientsin, it just happens where this particular person was, yy 
also an international settlement. He had a perfect right to be then, 
He spent his life there and invested his money there. We had treatis 
with China, treaties of commerce, which gave the U.S. citizen a per 
fect right to be there, just as foreigners have a perfect right to be he 
in the United States to prosecute their business. 

Mr. Kerru. I have further questions, but they are not of a genen) 
enough nature. I would like to discuss it with you to further infom 
myself later on. 

Thank you. 

Mr. Wiener. If I may have this one further point, on the urging 
the administration : For other reasons the American investment abroai 
both indirect and direct, now amounts to well over $50 billion. 0} 
course, they by going abroad assume ordinary business risks thy 
anyone else assumes, but when a war of aggression is fought and 
the end of the war and during the war it is plainly stated that the wa 
of aggression was illegal and improper, and after the war the enem 
in the treaty of peace accepts the full responsibility for the acts thi 
occasioned that loss, it seems to me that there is no question, nor hx 
there ever been any question after any war, that the fact that a pers 
was not on his home territory does not deny him the right of prote, 
tion from his government or payment for the loss of his property 

If it is going to be the rule that a person should not leave the cou: 
try, under risk of not being protected by their country if there isa! 
illegal act against the property, then the $50 billion of American 


vestment abroad should immediately be brought home and should’ 
liquidated, and the citizens should be told that there is a complee| 


revolution in the law on this subject and that they will not be paidi 
an aggressor illegally and unlawfully attacks them. 
Mr. Kerru. It seems to me, however, at the same time that if th 


Government wants to encourage people to come home because | 


longer does it appear to be a good climate in which to conduet bus: 
ness, they would be assuming pretty great liabilities if they permite 
the people to stay on there or encouraged them to stay. 
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t take notice of the reality of the situation. 
: «npn think we should pursue this any more, Mr. Chairman. 
ther witnesses. 
= DOLLINGER. Just one further question. In dollars and cents, 
hat are the amounts of your claims, Commissioner Wiener ? 

Mr. Wiener. It is of course very difficult to estimate, but we would 
say that if H.R. 2005 is enacted or in any case, whether it is H.R. 2005 
or the administration bill, the amount of the claims will be we think 
on the European theater somewhere around $130 million and in the 
Far Eastern theater, including the Philippines group, about $150 
Thank you. I have nothing further. 

Thank you very much, gentlemen. It has been a pleasure to have 
ou before us. 

Mr. Wiener. Thank you. 

Mr. Doutincer. Mr. David Paul Joffo. 

You may be seated, sir. Have you a prepared statement ? 


STATEMENT OF DAVID PAUL JOFFO, FLINT, MICH. 


Mr. Jorro. Yes, I do. 

Mr. Dottincer. You wish to read it, sir? 

Mr. Jorro. If there is anybody you would want to read it for me, 
I would appreciate it. My vision is not so good. 

Mr. Dottincrr. Would you want us to include the statement in the 
record and then tell us orally what you have in mind? Would you 
want to do that, sir? 

Mr. Jorro. I would appreciate it very much, Mr. Chairman. 

Mr. Dottincer. You may proceed. 

For the record, will you tell us your name, and address, and whom 
you represent ? 

Mr. Jorro. I represent myself, Mr. Chairman. I am thankful for 
the opportunity to testify in my behalf as well as to express my opin- 
ion concerning the bill H.R. 2485. 

I happen to be an American citizen, and was one before the Second 
World War. I invested in Latvia and in Germany in certain industrial 
and other developments as an American citizen. I did so, relying on 
the protection of my Government of the United States. 

I learned later that there are certain other newcomers, and I do 
not know how to define those Americans who presented claims for 
compensation of properties of theirs that they lost in their respective 
countries where they came from, and they are requesting the Ameri- 
can Government that they be compensated for their properties over 
there in their respective countries. 

I consider it unjust toward American citizens to allow newcomers 
to come in and to claim the funds available out of the vested interests 
of the former German owners that have the properties over here 
which were frozen, not confiscated, for the protection of American 
citizens which was the spirit of the act of our President at that time. 

I do feel that those claimants are not entitled to share those funds 
which were expressly and explicitly designated to compensate Ameri- 
can citizens out of it. 

I also wish to state that to act as what I will call the latecomers 
request you to act would be against the established rules of inter- 
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national law, against justice toward Americans, and it would gk 
form a very dangerous precedent, as was the sad experience of the 
world after the First World War. ‘There was entered into an 
ment between our Government and the Federal Government of Gy 
many in 1952 in which they voluntarily and freely agreed to.rende 
adequate compensation to their nationals in lieu of the funds tha 
were here frozen for the compensation of American citizens, This 
agreement was freely entered into. 

At the hearings over here for the last few days I heard that son 
are considering that that agreement was, in effect, made Under | 
duress, which I, as an American, protest. 

Our Government in certain interpretations is unjustly slandep 
and accused of things that American Government would never per. 
mit, and it doesn’t deserve such accusation. 

This very same slander leads me to believe that, as after the Ping 
World War, we were very generous to the German Government, We 
have made all kinds of concessions to them and they regard jt x 
though we are thereby admitting guilt, that we, the American 
started the war and we are responsible for the defeat of the Germans 

I proudly agree with the latter part, that we are responsible fy 
the defeat of the Germans, but the accusation that we were respop. 
sible for the war that Germany plunged the world in, I, as an Amer, 
can, resent and I protest against such slanders which I have hear 
here in this committee, and I heard those slanders after the Fir 
World War. 

In order to prevent such an interpretation again, I do respectfully 
request this honorable committee not to agree with those claims and 
consider them as having no basis. 

I fully agree with the bill, H.R. 2485, that now renders justice ty 
Americans as such who invested as Americans, American money, and 
they want those moneys to come back to them, to which they ar 
entitled. : 

I also respectfully request the committee to include a few amend. 
ments to this bill, the State Department explaining that it is accord. 
ing to international law that we are awarding Americans; and thow 
newcomers are not entitled to it. 

I do feel that American citizenship is a gift and a very preciow 
one. I therefore don’t consider that American citizens should k 
given a premium for becoming citizens and this is a premium they 
therefore claim that we should be responsible for their properties, 
which they left behind in their native countries. 

I would prefer and I would request respectfully that amendments 
be included in this bill. 

First of all, I would want to make clear that funds in deposits in 
those countries where Americans have deposited in the course of thei 
business transactions be regarded as assets, moneys, and the variott 
negotiable papers, business, and so forth. 

I also would respectfully request that the committee do everything 
possible so that the bill becomes a law before we die and before, Gol 
forbid, there might be the third world war, which may start again ove | 
the same Germany. Whether East or West, the consequences to hit 
manity in this possible most destructive war, God forbid, will k 
ruinous. 
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We want justice done to us at the present before it is too late in any 


ag would respectfully request the committee, in case this bill does 
not become a law in this session of Congress to make some provision 
so that the Foreign Settlement Claims Commission can arrange some 
kind of relief that Americans be given their money, or part of it, or 
sme kind of a loan. Since we are loaning out money to all over the 
four corners of the world, American taxpayers’ money, I feel that we 
American are justified and entitled to loans. After all, we invested 
as businessmen and we are businessmen. ; 

That would help us to carry on again, to go in business, or at least 
to end up the short years of our lives since it is already nearly 30 
or 40 years since we had invested our moneys. 

There is another observation that I wish to make an that is, I pro- 
test against the slander that the late newcomers are second-class 
citizens. eet 

I heard with delight and with appreciation your statement, Mr. 
Chairman, in reply to that position that they are treated as second- 
class citizens, that it isn’t right and it isn’t fair to make such claim. 

I myself am a naturalized American citizen. When I came here I 
couldn’t speak a dozen words of English, but I wasn’t regarded as a 
second-class citizen and I was given opportunities according to our 
laws to work and prosper, and I became a prosperous man with no dis- 
crimination against me because I was a naturalized citizen. I don’t 
experience it now and I don’t believe anybody else experiences it. 
They are given the freedom and the privileges of Americans. They 
have so many things here that they probably didn’t have over there, 
and, therefore, this claiming that they are mistaken and they are 
treated as second-class American citizens is a slander against our 
Government and our people. 

I reserve the right, as you kindly offered, to submit my statement, 
in which I amplify the remarks I have made, but, above all, I wish 
that justice be done to Americans, and Americans above all. I be- 
lieve that H.R. 2485 is rendering this justice to Americans, but I 
urgently request that you gentlemen of the committee recommend to 
the full committee and urge them that those several amendments that 
I have mentioned be included in the bill and if this will be done, I 
like others, will be fully satisfied with the spirit and with the letter of 
H.R. 2485. 

These amendments I do believe are just. I believe that they are 
clarifying the whole situation; namely, and I repeat, that funds, 
deposits in banks, be considered as assets, that American citizens who 
invested as Americans be given the compensation out of the funds 
that the Germans have over here or the formerly vested German 
funds. 

Talso failed to state that because of our generosity we have given to 
Germany over $3 billion. We have sacrificed American taxpayers’ 
interest. We were kind and we were thoughtful of them. I therefore 
wish to emphasize again that with the return to Germany of the 
vested assets over here they will then claim, as they said after the 
First World War, that we thereby admit guilt in the war. 

happen to know the nature of the Germans; I had a taste of the 
two World Wars. I had a taste of the First World War and, thank 
God, you watched over me and I survived. I had a taste of the Second 
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World War as a volunteer. I waived my age to be admitted jp the 
combat service to go and fight again for my adopted country, | 
disqualified because of the wounds I received in the First Work 
War. 

However, I wasn’t satisfied with that. I volunteered at m Own ey 
_ with my own witnesses, and because of my friendships jp 
iplomatic corps and in the business field abroad, I effectively he} 
our country. Assistant Secretary of State McCloy knows that is 9 
I don’t want any reward for the service I rendered. I am happy] 
was able to do so, but I also wish to state that the claims that The 
heard over here that the agreement of 1952 was made under duregsj 

wrong and unjust. 
Germany can pay freely now and there is no reason for anyone; 
claim in Germany that these funds are taken away from them UD. 


justly. They have noreason. They can pay now. ‘They are nationak | 
c 


and the funds that they have here should be paid to Americans, ang] 
do believe in justice to our allies, too, who were robbed, and they 
damages too should be compensated out of those funds, 

However, I am American and I feel that first of all the American 
should be given the justice. 

I am thankful for H.R. 2485. I agree with the spirit. I agree with 
the State Department that it is on account of international law that, 
are doing as we are, and I will let it rest with those amendments] 
suggest. 

I suggest that assets in deposits be regarded as assets, that Amer. 
cans be paid out of those funds, and that the bill become a law as som 
as possible while we still are alive and we get our moneys back. 

am thankful to the committee again for the opportunity and fe 
their patience in listening to me in my very broken English, but Ip 
a good American, I hope, despite my poor English. 
(Prepared statement of Mr. Joffo follows :) 


STATEMENT BY DAVID PAUL JOFFO, FLINT, MICH., RE H.R. 2485 


Mr. Chairman and gentlemen of the committee, first of all I wish to than 
you for the courtesy accorded me to appear before your committee and to state 
the facts and opinions relative to the subject matter of the bill H.R. 2485 unde 
your consideration. 

As a pre-World War II American investor in industrial and other develop 
ments in Latvia and Germany, who suffered loss of property, bank deposits, ete, 
caused by the German war and the invasion of her armed forces in the variow 
countries, please allow me to petition your subcommittee for adequate legislatin 
which would compensate me fully for the above stated losses, damages, ete, 
sustained as the result of the German World War II. In that connection I by 
to set forth three observations: 


(1) Your subcommittee is respectfully urged to make appropriate provisio | 


in H.R. 2485, authorizing and directing the adjudication and allowance of claim 


for property, other losses, and losses of bank deposits in countries covered by | 


H.R. 2485, like Latvia, etc. 

(2) Your subcommittee is respectfully urged to support and recommend t) 
the full Committee on Interstate and Foreign Commerce this proposed lay 
which is now known as H.R. 2485 and make adequate amendments therein, # 
stated in paragraph (1) and other amendments to insure justice for America 


investors who suffered the various losses. American citizens who invested thei | 


moneys and labor abroad as American nationals, did so in reliance on the US 
Government to protect their legitimate interests, in accordance with firmly estth 
lished rules of International Law and usage, and adjudication by internatiom 
and national tribunals and courts. 

American citizens who were not nationals of the United States of Ameria 
before the late war, and became such during or after the war, and are D0 
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compensation for property losses in their respective countries of which 

ch ere nationals cannot claim any responsibility on the part of our Govern- 
‘or can they claim to be put in the same category as regards such claims 

’ erican citizens who suffered, who made their investments in the coun- 
with ead py bill H.R. 2485 as American nationals and before the late war. 
vratecomers who became American citizens should not be allowed to share 


jlable funds designated for the compensation of American citizens who 
eb as American nationals and who invested their funds as American 


js. The former German assets vested in this country were for the pur- 
— the protection of those American investors. Any other interpretation 
_ be against well established international laws and usages and at the 
” of the American nationals who invested their funds and toil as such, 
is unfair to them. The deviation from the laws and usages in such a 
a would establish a paradoxical as well as a dangerous precedent—Ameri- 
ot vitizenship is a precious gift and not a premium to be awarded for becoming 
a in the opinion of this humble American. This claimant feels to respect- 
‘ally remind this committee that in previous bill covering compensation of 
erica investors in Yugoslavia, bank deposits and negotiable papers by some 
error in this bill were considered as intangible assets. I respectfully request 
that this committee consider moneys or deposits in banks as money and tangible 


3) Your subcommittee is respectfully urged to oppose any legislation to re- 
turn all or in part of the one-time German property which was vested in the 
United States for the protection of American investors and our allies, as now 

in H.R. 2485—to fully compensate American citizens who sustained 
losses ag a result of the German World War II. And inasmuch as the Federal 
Republic of Germany has undertaken by duly signed agreement with our Gov- 
ernment in 1952 to make fair and adequate compensation to the one-time owners 
of the said German-vested property ; and inasmuch as the Federal German Gov- 
ernment is now the most prosperous country in the world—thanks to the 
generosity of the American Government—the former owners of the said vested 
property will be compensated without any difficulty whatsoever in accordance 
with the agreement of 1952, freely entered into between our Government and 
that of the German Federal Government who thus obtained a singular conces- 
sion or sacrifice on the part of our Government, and thus there will be no ques- 
tion of improper “confiscation” of private property, as some persons are loosely 
defining the agreement, as above described. To break such an agreement would 
create for our country unhealthy and even dangerous problems such as those sad 
memories after the First World War when our generosity was interpreted in 
Germany as an admission of ‘our guilt” of starting that war and the defeat of 
Germany. 

Reverting again to the justice of compensating American citizens who invested 
abroad in various industrial and other developments as American nationals, and 
those persons who became Americans during or after the war not to be entitled 
to share the available funds for the compensation of American citizens, I respect- 
fully permit myself to cite the following illustration: To my knowledge there is 
a provision in our laws that Americans who invested abroad be compensated by 
our Government against any losses arising from war or revolutions. This is I 
believe a recent law and brought about to induce American business people and 
industrialists to invest abroad. I have done so years before in that very spirit 
as aimed at in the said recent law. 

One more reminder on the whole subject of compensation to Americans for 
their losses: Germany plunged the world into the two World Wars and not our 
country, and Germany is therefore responsible for the consequences to Americans 
or losses wherever the German Armed Forces invaded. 

I respectfully request that H.R. 2485, with the proposed amendments, will 
become a public law in this session of our Congress while we are still alive and 
before there might be the third world war over the same Germany. And these 
regardless of East or West, the consequences to humanity will be the same. 

May there be justice and peace. May God, who is eternal wisdom, truth, 


and merey guide you gentlemen in your earnest consideration of a fair deal for 
Americans above all. 
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Mr. Mack. Thank you. 

That will be received for the record and printed in its entirety 

I would like to state that the committee appreciated your testing, 
that we were able to hear you quite well, and we appreciate the fay 
that you have taken the time to come here and testify on behalf ofth 
legislation and offer your suggestion as to how the legislation shoul 
be amended. 

Mr. Jorro. I beg my apology. I got a little bit nervous becaus 
I probably am a little bit angry, too. It is for 14 years that we hare 
been struggling here. Some of us are suffering. Some of us» 
destitute. ‘| 

I believe all of us are entitled to justice and I appreciate the bil 
H.R. 2485. With the amendment, if included, it will do full justi 
to Americans, and I thank you, Mr. Chairman, and I thank yoy gel. 
tlemen of the committee. oy aa 

Mr. Mack. Thank you. 

Could the Chair inquire as to the approximate amount of time vil 
be utilized by Mr. Masaoka ? ' 


STATEMENT OF MIKE M. MASAOKA, WASHINGTON REPRESEN}, 
TIVE, JAPANESE-AMERICAN CITIZENS LEAGUE, WASHINGM 
D.C. 


Mr. Masaoxa. I would hope to be through in 15 minutes, sir, 

Mr. Mack. I believe we will proceed and we will recognize you y 
this time. 

Could I ask if Mr. Edward Gans is here?’ Is Edward Gans hep! 

The Chair would like to state before you proceed that we are pla 
ning to continue the hearings this afternoon if we are unable to cop 
plete them this morning. We prefer to complete the hearings thi 
morning, and we have scheduled additional hearings on July 23 ay 
24 for the purpose of hearing witnesses on legislation in this genen 
area. : 

Mr. Masaoxka. Thank you, Mr. Chairman. 

My name is Mike M. Masaoka, Washington representative of th 
Japanese-American Citizens League, JACL, the only national orgy 
ization of Americans of Japanese ancestry in this country, with chap 
ters and members in 32 States, the District of Columbia, and Japan 

I noted yesterday that the chairman asked of the various witness| 
something about the organizations which they represented, the 
officers, and their objectives. Accordingly, I have prepared and! 
submit for the record a listing of the members of our national boar 
who are our national executive officers, together with their address 

In addition, I have enclosed a Japanese-American creed, whidl 
states our general objectives and the remarks of your colleague, Ca 
gressman Walter H. Judd, on Tuesday, August 2, 1955, commendiy 
us upon the 25th anniversary of our organization. 

This particular commentary summarizes some of our activities # 
will give to the committee an indication of the type of work we aren 

Mr. Mack. The information will be made a part of the record: 
this point. 







bad 
Nal 
her 
libe 
She 
the 
to 
ma 


col 
of 

dis 
in 

of 
sp 
on 
ch 


he 


‘lrety, 

‘stitnony 
the fast 
ulf of th, 
MN. shoul 


$ becays 
We hay 
yf us aly | 


3 the bill 
Il justig 
you, gel 


time wil 


ESENT. 
INGO; 


ir, 
LE VOU i 


ns here! 
are plan 
€ to com 
TNS thi 
y 23 ay 
S genen 


ve of tly 
ul orga 
ith cha 
| Japan, 
Witnesss| 

| 
ed, ther 
ed and | 
al boan 
dresses 
d, whief 
rue, (oi 
mending 


"ities w 
ve areil | 
record 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 521 


(The informat ion referred to follows :) 


JAPANESE AMERICAN CITIZENS LEAGUE, WASHINGTON, D.C. 


NATIONAL BOARD MEMBERS 


president: Shigeo Wakamatsu, 6231 South Ellis Street, Chicago, IIL. 

First vice president: Akiji Yoshimura, 120 10th Street, Colusa, Calif. 

Second vice president: Toru Sakahara, 316 Maynard Avenue, Seattle, Wash 
Third vice president: George Sugai, 1134 Center Avenue, ayette, Idaho. 
qreasurer: Akira Hayashi, 75 Wadsworth Terrace, New York, NY. 

Secretary to national board: Mrs. Lily Okura, 2604 Meredith Avenue, Omaha. 


iadeb chairman: William M. Matsumoto, 4131 12th Avenue, Sacramento, 
ie temmberw: Dr. Roy M. Nishikawa, 1237 West Jefferson Boulevard, Los 
Angeles, Calif; George J. Inagaki, 514 West Olympic Boulevard, Los Angeles, 
Sieosined Frank F. Chuman, 257 South Spring Street, Los Angeles, Calif. 
District council chairmen : 
Pacific Northwest: Henry Kato, 7620 South East 190th Drive, Portland, 
reg. 
eoeern California-Western Nevada: Jerry Enomoto, 2439 Cabrillo Street, 
San Francisco, Calif. 
Central California: Dr. James Nagatani, 1319 Main Street, Delano, Calif. 
Pacific Southwest: Kango Kunitsugu, 2917 South Orange Drive, Los 
Angeles, Calif. 
Intermountain: Mas Yano, 506 Judge Building, Salt Lake City, Utah. 
Mountain Plains: Yutaka Terasaki, 1665 Fillmore Street, Denver, Colo. 
Midwest: Kumeo Yoshinari, 2443 West Belmont Avenue, Chicago, Il. 
Eastern: Charles T. Nagao, 1404 Second Street, Seabrook, N.J. 


National headquarters: 1634 Post Street, San Francisco, Calif. 





THE JAPANESE-AMERICAN CREED 


Iam proud that I am an American citizen of Japanese ancestry, for my very 
background makes me appreciate more fully the wonderful advantages of this 
Nation. I believe in her institutions, ideals, and traditions; I glory in her 
heritage; I boast of her history; I trust in her future. She has granted me 
liberties and opportunities such as no individual enjoys in this world today. 
She has given me an education befitting kings. She has entrusted me with 
the responsibilities of the franchise. She has permitted me to build a home, 
to earn a livelihood, to worship, think, speak, and act as I please—as a free 
man equal to every other man. 

Although some individuals may discriminate against me, I shall never be- 
come bitter or lose faith, for I know that such persons are not representative 
of the majority of the American people. True, I shall do all in my power to 
discourage such practices, but I shall do it in the American way: above-board, 
in the open, through courts of law, by education, by proving myself to be worthy 
of equal treatment and consideration. I am firm in my belief that American 
sportsmanship and attitude of fair play will judge citizenship and patriotism 
on the basis of action and achievement, and not on the basis of physical 
characteristics. 

Because I believe in America, and I trust she believes in me, and because 
I have received innumerable benefits from her, I pledge myself to do honor to 
her at all times and in all places; to support her Constitution; to obey her 
laws; to respect her flag: to defend her against all enemies, foreign or domestic: 
to actively assume my duties and obligations as a citizen, cheerfully and with- 
out any reservations whatsoever, in the hope that I may become a better Ameri- 
can in a greater America. 

MIKE MASAOKA. 

(First read before the U.S. Senate and printed in the Congressional Record. 
May 9, 1941.) 


49698—60——_-34 
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{Congressional Record, proceeding and debates of the 84th Cong., 1st sess. ] 


A TRIBUTE TO THE JAPANESE AMERICAN CITIZENS LEAGUE ON Its 257q 
ANNIVERSARY 


(Extension of remarks of Hon. Walter H. Judd, of Minnesota, in the House ¢f 
Representatives, Tuesday, August 2, 1955) 


Mr. Jupp. Mr. Speaker, under leave to extend my remarks in the Record, | 
would like to take this opportunity to report to my colleagues in the 
that I have arranged to have presented to the National Headquarters gg 
Japanese American Citizens League, in commemoration of their 25th anniye 
as a national organization, an American flag which has flown over the Capita, 
of the United States. 

My colleagues, both here in the House and in the Senate, who are acquain 
with the membership and purposes of the Japanese American Citizens Leg 
more popularly identified as the JACL, and who have supported, particularly 
after World War II, many of its legislative suggestions which have not only 
greatly enlarged the area of racial freedom and human dignity in this Nation 
but have also demonstrated our national and international good wil] toward 
those of Asian origin, will, I am confident, applaud this presentation of our 
flag, with all that it means, to this exemplary organization which has Dersonified, 
as few organizations with similar objectives have, their slogan, “For better 
Americans in a greater America.” 

I know that many of my colleagues, of both political parties from every geo 
‘graphical section, join with me in congratulating the JACL on their first quarte 
century of dedicated service to our country, in general, and to our Americans 
of Japanese ancestry, in particular. 

To appreciate just how much has been accomplished in the past 25 years, on 
need only look back in mind’s eye to 1930, when the ill effects of the Japaney 
Exclusion Act of 1924 were still clearly visible and Japanese Americans wor 
suspect people concentrated only on our west coast. In contrast, examine their 
position today as accepted and assimilated fellow Americans who are known ani 
welcomed throughout the entire land. To have accomplished so much, for any 
people, in such a short time, and against such odds of prejudice and discrimin. 
tion, with so little in the way of financial and political backing, is not only, 
tribute to the leadership and membership of JACL but also to the system of 
government and the democratic processes which gave opportunity and incentive 
for such progress in human relations. 

As we wish for JACL, its officers and its membership, another quarter century 
of successful attainment in the common cause of trying to make our land a better 
place in which to live and work, may I add the hope that the next 25 years tp 
come will not be under the same trying circumstances either for our Nation @ 
for Americans of Japanese ancestry. 


JACL IDENTIFIED WITH JAPANESE IN AMERICA 


Seldom can the history of a people be identified with a single organization, 
But, uniquely and unmistakably, the annals of persons of Japanese ancestry o 
the U.S. mainland during their most crucial and tumultous quarter century, 
when their destiny in this country was secured for all time to come, is the story 
of JACL. 

Indeed, had it not been for JACL, with its skillful use of the tools of demo 
racy, it is doubtful that those of Japanese origin in this land would enjoy the 
healthy and promising status that is theirs today as integrated and loyal 
Americans. 

JACL’s record belies the facts that Americans of Japanese ancestry are among 
the fewest in numbers and the youngest in average age of all our many nation 
ality groups, being only some 85,000 average about 30 years in age; that they 
are only one generation removed from the emigrants of an Asian land whose 
culture, language, and heritage are quite different from that of most Americans 
who trace their origins to Europe; and that they were persecuted and prosecutel 
as perhaps no other racial minority in our Nation’s experience. 


FIRST CONVENTION, SEATTLE, 1930 


Over the Labor Day weekend in 1930, some 112 Nisei, or American-born citi 
zens of Japanese ancestry, representing 10 local civic clubs in Washington, Ore 
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and California, met in Seattle and organized the Japanese American Citi- 
League to encourage Americanization among both the citizen and alien 
ese and to promote the general welfare of the group by securing the repeal 
nullification of racially restrictive State and Federal laws which circum- 
weribed their opportunities for full citizenship and economic and. social 
re of their spirit, even so long ago, was their insistence that there be 
cure between the words “Japanese” and “Americans,” for these Nisei 
jeaared that they were not hyphenated Americans with divided allegiances, but 
ly loyal Americans. The word “Japanese,” they carefully explained, was 
oaely a descriptive adjective modifying the important noun “American” and 
—— used only for purposes of identifying the special problems of the group. 
At successive biennial national conventions held in Los Angeles in 1932, in 
gan Francisco in 1934, in Seattle again in 1936, in Los Angeles again in 1988, 
and in Portland in 1940, JACL delegates met to review their program and 
and to chart new projects to make more meaningful for Japanese 
Americans the equality which should have been theirs as native-born citizens. 
Bach succeeding national convention witnessed a growth in membership and 
chapters, with the last pre-World War II conclave in Portland attracting almost 
a thousand delegates from over 50 chapters. In 1940, the national council, 
which is the policymaking agency, welcomed the intermountain district council, 
comprising Utah and Idaho, the first district council outside the west coast 
where the overwhelming majority of all persons of Japanese ancestry in the 
United States resided. 


gon, 


PRE-WORLD WAR II DECADE 


During the first decade of existence as a national organization, JACL was 
able to secure special legislation enabling alien Japanese who had served hon- 
orably in our Armed Forces in World War I to become naturalized citizens and 
providing for the expeditious naturalization of Nisei wives who had lost their 
citizenship by marriage to alien Japanese. But they were neither able to per- 
suade the Congress to eliminate race as a qualification for naturalization, nor 
to repeal the Japanese and other Oriental exclusion laws. Success in these 
efforts might conceivably have averted war in the Pacific. 

On local, municipal, and State levels, JACL chapters were active in pro- 
moting economic and educational opportunities, in eliminating discriminatory 
and prejudicial practices and ordinances which were the outgrowth of the 
“yellow peril” hate campaigns of an earlier era, and in refuting vicious charges 
of unassimilability by demonstrating civic responsibility. 

In spite of their youth and inexperience, in spite of voluntary, part-time work, 
for there was never any money for staff or offices, the JACL was remarkably 
successful even in the prewar period when their major attention was devoted 
to building up an organization with responsible membership and leadership. 

In this connection it should be remembered that unlike most other national- 
ity groups in this country, because the alien, parent generation from Japan was 
barred by Federal statute from the privilege of naturalization, the older, more 
experienced Japanese were not in a position to provide the leadership and 
guidance that proved so helpful to other national minorities in our midst in 
their earlier, pioneering days. 

When it became apparent that international tensions between the nation of 
their birth and the land of their ancestry were increasing to the danger point, 
in August 1941, the national board composed of the nationally elected officers 
and the chairmen of the various district councils, who serve as the governing 
body between biennial national council conventions, met in San Francisco, voted 
for a modest budget, and appointed an executive secretary, a paid staff member 
for the first time in their history, to prepare if possible for any eventuality. 


WORLD WAR ITI 


But the war came before any real progress was made to build up the or- 
ganization or to prepare the Japanese American communities on the Pacific 
coast for the tragic events that were to follow. 

Because these Americans with Japanese faces looked like the enemy, and be- 
cause hate and hysteria were fomented against this defenseless segment of our 
population, all persons of Japanese ancestry, through no fault of their own, 
became suspect in the minds of their own Government as well as their neighbors. 

The leading alien Japanese, who were subjects and nationals of Japan because 
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# 
by our laws they could not become natturalized citizens, were interned 


precautionary measure by the Federal Bureau of Investigation. The Sabena 
language and other community newspapers were closed down. 


V c _The various Ja 
anese settlements on the west coast were in confusion and in fear. And g 


the leadership of the whole suspect population was thrust upon the JACL, still » 
relatively young organization dependent almost entirely on voluntary help, ° 
average age of the American-born Nisei at that time, it might be noted 
still in the late teens. » Was 
To the credit of JACL, they did not shirk their responsibilities even und 
the most trying circumstances. et 
JACL tried to persuade the Government and the American People to dis 
tinguish between enemy Japan and loyal Japanese Americans, but ip vain 
Various interests, some legitimate, but most not, goaded the Army into ordering 
the mass evacuation of all persons of Japanese ancestry, citizens and alien 
alike, to barrack camps in the interior wilderness, without trial or hearing of 


any kind, when martial law had not been declared and our courts were sup. 
posed to be functioning. 


JACL AND THE EVACUATION ORDERS 


JACL at first protested as best they could the validity and the necessity fo 
the exclusion orders. But when the orders were described as having bee, 
dictated by “military necessity,” even though disagreeing with that finding 
JACL urged all its members and all others of Japanese ancestry to Cooperate 
in their own removal as their ultimate contribution to the national defen 
even though such cooperation would cause property losses in hundreds of mil. 
lions of dollars and inealeulable suffering, misery, and humiliation. 

It was this unprecedented cooperation that resulted in the mass evacuation ¢ 
some 110,000 civilians without incident and forced reappraisal of the so-calieg 
Japanese problem, for it was inconceivable that disloyal or dangerous pe. 
sons would not have at least attempted to embarrass the Army and provoke 
bloodshed, thereby providing the enemy with valuable propaganda in its efforts 
to gain the support of fellow Asians. 

Dr. Milton S. Eisenhower, now president of Pennsylvania State College, paid 
tribute to JACL’s leadership in this matter when, as the first director of the War 
Relocation Authority, which was established by Executive order to superyig 
the detention program following the military removal phase, he testified be 
fore a congressional appropriations subcommittee in 1942 for funds with whieh 
to effectuate his task. 


RIGHT TO SERVE IN MILITARY DEMANDED 


Over the Thanksgiving weekend, 1942, long after the evacuation itself had been 
completed, delegates from all 10 relocation centers and from the “free zones” 
gathered in emergency national session in Salt Lake City, Utah, and, after re 
affirming their faith in their Government, unanimously adopted resolutions 
demanding the right to serve in the Armed Forces which had been denial 
them by selective service after the outbreak of war, and the opportunity for 
those remaining in camp to leave and seek normal lives and employment to aid 
the national defense in the Midwest and in the East. 

The first of these resolutions paved the way for the formation of the now 
fabled 442d Regimental Combat Team, the most-decorated military unit in 
American military history for its size and length of service, composed entirely of 
volunteer Japanese Americans from the Territory of Hawaii, where, incidentally 
there was no mass evacuation, and, more impressively, from behind the barbed 


wire fences of these desert camps where our own Government had incarcerated | 


them. Seldom, if ever, has there been a greater demonstration of faith in 
country than this. 

Other Nisei troops served in Combat Intelligence against the Japanese enemy 
in the Pacific and with other Armed Forces units in Europe. 

Meanwhile, the War Relocation Authority initiated a program of gradual 


resettlement from the wilderness centers to midwestern and eastern communities | 


which discovered that Japanese Americans, too, were human. 
FIRST POSTWAR NATIONAL CONVENTION 


After the end of hostilities, when many of its members who had served in the 


442d and in G-2 in the Pacific returned to try to translate their wartime exploits 
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into positive good for their parents and families, JACL held its first postwar bi- 

national convention in Denver, Colo., in the spring of 1946, and there 

rmined upon a threefold program to secure the kind of acceptance and equal- 

ity which would forever safeguard persons of Japanese ancestry in this country 
a repetition of their World War II tragedies. 

Legislatively, to secure equality in and under the law, and particularly in the 
matter of naturalization privileges in order that the alien parents of these gal- 
jant Nisei might share, at long last, in that precious United States citizenship 
which would nullify all of the hundreds of anti-Japanese laws sanctioned by that 
“racially ineligible to citizenship” classification in our Federal code; also, to re- 

| the Japanese Exclusion Act along with all of the remaining racial prohibi- 
tions against immigration from Asia. 

judicially, to seek in the courts the invalidation of all discriminatory stat- 
utes, and especially the alien land laws of some 13 Western States by which the 
Japanese had been denied the right to economic opportunities through the 
ownership and occupation of land ; and 

Fducationally, to conduct nationally a public information campaign to publi- 
cige therwartime record of devotion and sacrifice of all persons of Japanese an- 
cestry and to gain the good will and support of their fellow Americans for 
their legislative and judicial objectives. 

That in the 9 years since the Denver convention the JACL has just about at- 
tained all of their major objectives is plainly evident, although just how re- 
mains a “miracle of democracy,” as one old Japanese pioneer described it at a 
recent naturalization ceremony. 

JACL has utilized the tools of a representative government in such an effective 
manner that they are today a model that can well be emulated by others seeking 
justice and equality of treatment. 


MANY MEMBERS HAVE HELPED 


Many Members of Congress, from the West as well as from other sections of 
the country, Republicans and Democrats alike, have actively participated in the 
enactment of these remedial and corrective statutes which have been enacted in 
the past decade. 

Reading of the testimony before congressional committees and the Record on 
the debates in the Congress on the many bills which have given a new meaning to 
democracy to these recently “suspect” Americans amount to a testament of 
recognition and esteem seldom voiced by lawmakers. 

For my part, I am proud of having been associated with JACL’s postwar 
program from the beginning. In fact, in Japan in 1925 I became convinced we 
must eliminate the racial barriers in our immigration and naturalization laws if 
we hope to have lasting peace in the Pacific. I urged such legislation in my 
first year in Congress, 1943. But not until 1948 was it possible to get enough 
change in national thinking to give some hope for success. I then drafted and 
introduced the so-called Asian provisions of what is now the Immigration 
and Nationality Act of 1952. These proposals provided that all racial, though 
not numerical, exclusions to immigration be repealed and that the privilege of 
naturalization shall no longer be limited to specially designated races and 
nationalities. No person of whatever race or origin was to be ineligible to 
American citizenship because of race, color, or national origin. 


SUMMARY RECORD OF ACHIEVEMENT 


Those noncontroversial features of the Immigration and Nationality Act of 
1952, providing for naturalization and immigration privileges to the Japanese 
and other Asians, would not have been attainable so soon after the war with 
Japan without the remarkable efforts of JACL and hence represent its most note- 
worthy achievement. For through their enactment alien Japanese were, for the 
first time in United States history, invited to become naturalized citizens in 
the land of their choice, and the citizenship of their American-born became 
unqualified and untainted. 

The Congress has also approved legislation providing some compensation 
for certain real and personal property losses suffered as a consequence of the 
evacuation. Some $30 million have been paid to more than 20,000 evacuees 
as a token of congressional regret that the loyalty of the Japanese American 
population was misjudged, and to provide restitution and simple justice. The 
claims program is not yet completed, however, and amendments to expedite 
and liberalize the remaining payments are presently before the Congress. 
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Through general and private legislation, I have been told, some 509 
nances and laws that were once directed against persons of Japanese ancestry », 
this country have been repealed or invalidated and that at the present 
there are no statutes anywhere in the land specifically discriminatory a 
the Japanese. Gains, 

The JACL coupled their congressional campaigns with special activities in 
various Sate legislatures concerned to eliminate the remaining vestiges Of the 
“anti-Orientalism” of the early 1900’s. 

In the field of litigation, too, nationally and in the States, JACL has SUCCeRg. 
fully argued the unconstitutionality of discriminatory laws which Testricted the 
opportunities of persons of Japanese ancestry and subjected them to indignities 
The alien land laws, the prohibition against commercial fishing, ragjg) te 
strictive covenants, segregation in public places and schools, exclusion of 
lists—all these and more have been determined in favor of the Nisei and tip 
immigrant generation, their new citizen-parents—not always pleaded alone 
by the JACL but in some cases in concert with others similarly seeking more 
equitable consideration as citizens in this democracy. 

The American people now know and welcome Americans of Japanese anes 
try. They are no longer confined in the main to the west coast but are to jp 
found in every State in the Union, accepted by their neighbors and qp. 
pletely assimilated into their respective communities. 

I have been advised by the JACL, as they prepare for their next quarter 
century of service, that Americans of Japanese ancestry enjoy a far better sty. 
tus in this country than ever before, even in the best of prewar days. Tody 
they are confident of their future, for under the leadership of the JACL they g 
in fact, better Americans in an America made greater by their contributions. 

In 1930, JACL was a few hundred members in 10 small chapters scatter 
in Washington, Oregon, and California. Today JACL, based upon its soli 
record of accomplishment, boasts more than 15,000 active members in & 
chapters in some 32 States and the District of Columbia. 


TOUCHSTONE OF DEMOCRACY 


The JACL story for their first 25 years is an inspiring document of democracy 
in action at the best, an epic which could have been written only in America 
and which completely refutes the hate and race mongers of only a few years agp 
who charged that the Japanese, by their very character, were unassimilable into 
the American cultural pattern, which itself, as we all know, is made up of the 
cultures and the contributions of all the many peoples who have immigrated to 
these shores since time immemorial, as did the ancestors of all of us. 

But perhaps even more important in the long pull of history is that, what the 
JACL has accomplished here in the United States is living proof to all the 
free peoples of the world, and especially to those in the Far East who are so in- 
portant to us as a nation today, that the democratic way is best, for it makes pos 
sible the correction of abuses and wrongs and the achievement of justice and 
redress on the basis of the complete record and of individual merit, not race, 
color, creed, or national origin. 

Ours is an imperfect democracy, it is true. But the JACL has proved that itis 
a constantly improving one which continually strives to forge an ever mor 
perfect union. 

Congratulations to the Japanese American Citizens League, their officers, 
and their members on this historic milestone in human relations. 

All of us have learned much from their quarter-century history, and all of w 
can gain much by putting into practice, as they have so nobly done, their 
national slogan, “For better Americans in a greater America.” 


Mr. Masaoxa. I might say that we do happen to have chapters in 
New York as well as New Jersey, in Michigan, Illinois, and other 
places like that. p 

I might also say that every one of our members are American cit 
zens, though not necessarily all of them, though most. of them are, ar 
of Japanese ancestry. Indeed, the chairman of our national legisle- 
tive legal committee is a non-Japanese American by the name of 
Harold Gordon. 

As an organization we represent no individual clamants and ¥ 


have no monetary interest in this problem. Of course many of our 
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members do have individual} interests as such, but we do not represent 
them in an individual capacity. 

There seems to be some mistaken notion about the nature of some of 
this vested property that we speak about. Reference is continually 
made to the fact that this appears to be the vroperty of German and 
Japanese enemy nationals. Phis is not true. The bulk of the prop- 
erty of course did belong to German and Japanese individuals and 
corporations who before the war had the confidence to come over here 
to do business, but a substantial part of it belongs to American citizens, 
hoth native born and naturalized. __ 2 

In the case of the Japanese Americans, we have reference specifi- 
cally to the fact that our alien parents who were admitted legally 
into this country for personal residence prior to 1924 could not become 
naturalized citizens of the United States until the passage of the 
Walter-McCarran Act in 1952. As a consequence, many resident alien 
Japanese who had sons in the armed services in the United States, 
had their property in this country vested under the so-called Trading 
With the Enemy Act. 

Not only that, but there are substantial amounts of money in these 
war claims vested assets which are actually the property of American 
citizens. I refer to estates, trusts, and bequests made by American 
citizens whose beneficiaries happened to reside in Japan or Germany 
during the time of the war. This is the property of American citizens 
and if you confiscate this property to give to any other war claimants, 
you are without dobut taking the property away from American citi- 
zens, 80 I think that we ought to remember that these war claims that 
we talk about, these vested assets, comprise not only the property of 
former German and Japanese nationals, but also the property of 
American citizens, both native born and naturalized. 

Yesterday, too, some comment was made about the fact that this 
property under the doctrine of eminent domain could be used by our 
Government to compensate war claimants. 

I want to say very frankly that as a veteran who served in the 
Armed Forces in the United States and who had many friends who 
served against the Japanese in the Pacific, we hold no brief for what 
the Japanese Imperial Government did. At the same time, we feel 
that the new Government of Japan is so important as an ally and a 
partner in the free world that we ought to be very careful of what 
we do in our treatment not only of Japan, but also of Germany, lest 
perhaps we make a very grievous error. 

The point which I wish to emphasize is this: The witness yesterday, 
in talking about the sanctity of private property and trying to per- 
suade the committee that this problem was not involved, said that it 
was his understanding that the Government of the United States 
entered into agreements with these foreign governments and that 
these foreizn governments would compensate their nationals for the 
losses which they suffered here in the United States. 

This may be true insofar as the Germans are concerned in some 
respect, but as far as the Japanese are concerned nowhere in any 
treaty, or understanding, or agreement has the Japanese Government 
ever agreed to compensate their nationals for the loss of their prop- 

in the United States. 
erefore, this is in fact, and I wish to emphasize it again, a con- 
fiscation of the property of the Japanese nationals in Japan as well 
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as the-confiscation of property of Japanese-American citize 
in the United States. 

Because many of our members are veterans who served with gal 
lantry in World War II and in Korea, and because many are cha 
beneficiaries of the claims legislation enacted by the Congress in. 194g 
to compensate persons of Japanese ancestry for some of the rea] and 
personal property losses suffered as a consequence of the arbitra: 
mass evacuation from the west coast in the spring of 1942, JAcy 
believes in the principle of remedial legislation for the payment of 
legitimate war claims, as is contemplated by several of the bills ey 
rently under consideration by this subcommittee. 

On the other hand, JACL is unalterably opposed to the payment 
of any claim, however, worthy, from the liquidated proceeds of pri. 
vate property sequestrated during and after World War IL. unde 
authority of the Trading With the Enermy Act, as amendéd, as js 
also contemplated by several bills presently pending before this 
subcommittee. 7 

JACL believes that the issues of war claims, individual damage 
claims against the Government arising out of the war, and so-called 
vested property, private assets of individuals and corporations 
sequestrated by the Government to prevent their use during hostilities 
by the enemy, are separate and unrelated questions, though both in 
a instances evolved from circumstances originating in World War 

We submit that each should be resolved in the public interest, cop. 
sistent with historic and fundamental American concepts and prac- 
tices, on its own merits, without reference to expediency, which js 
defined in Webster’s Intercollegiate Dictionary as the “subordination 
of moral principle for the sake of facilitating an end or purpose.” 

Specifically, insofar as H.R. 2485, to amend the War Claims Act 
of 1948, as amended, to provide compensation for certain World War 
II losses, is concerned, JACL approves the objective of this admin- 
istration-sponsored measure to provide payment for the personal and 
property losses suffered by our nationals by reason of the wartime 
activities of the Axis enemies. 

At the same time, however, since we disapprove of providing the 
necessary funds from the liquidated proceeds of vested private prop- 
erty, we urge an amendment to authorize the requisite appropriations 
directly from the Treasury. 

If H.R. 2485, or similar legislation, is amended to provide for direct 
congressional appropriations annually as needed, JACL will support 
the bill. 

If the bill is not amended to provide for direct appropriations, then 
JACL will have no alternative but to oppose the measure as one whose 
bad features far outweigh whatever good aspects it may have, for it 
is our judgment that the raiding of the liquidated assets of private 
vested property for any purpose, no matter how worthy, is violative 
of fundamental American precepts of good government and public 
policy. 

Legally, these so-called World War IT claims are not claims against 
the United States as such. They are, in actual fact, claims against 
the former enemy governments for losses or damages sustained outside 
the continental limits of our country by reason of facts of belligerency, 
enemy occupation, or their consequences. 
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As a practical matter, however, these individual American claim- 
ants cannot look to either or both the present Governments of Ger- 
many or Japan for the satisfaction of their claims. Indeed, the U.S. 
Government has recognized the national and international interests 
involved and has, in effect, assumed on behalf of these former enemy 

vernments these obligations by validating certain of these claims 
and authorizing their compensation. 

Following the end of hostilities, Congress first considered this war 
daims matter in connection with the Philippines Rebabilitation Act 
of 1946. In that precedent-making legislation, Congress established a 
Philippine War Damage Commission and authorized a direct appro- 
riation of some $400 million, about half of which was used to pay 
individual war claims under a formula that provided lump sum in- 
demnity plus a percentage of the certified loss. ai) 

Congress disregarded this precedent for direct appropriations out 
of ‘the Treasury for the compensation of war claims when, in 1948, 
it enacted the War Claims Act and provided that certain liquidated 
proceeds from the sale of vested property should be used for the pay- 
ment of certain war claims, most of which were against the Japanese 
enemy. 

It is interesting in this connection to note that the Department of 
Justice recommended against the direct linking of vested assets and 
war claims and was suppored by the administration as represented 
bythe Bureau of the Budget. 

‘In a letter dated April 15, 1947, addressed to the House Interstate 
and Foreign Commerce Committee, the Attorney General warned: 
*** T suggest that provision for payment [of war claims] by specific appro- 
priation is a more direct approach and would assure that any moral obligation 
of this Government to insure compensation to its nationals for war damages 
would not be dependent upon the uncertainties of ultimate financial settlement 
with enemy countries or ultimate realization on vested property * * *. 

The Bureau of the Budget, speaking for the administration, made 
it clear that direct appropriations for war claims payments would be: 

*** in keeping with good fiscal policy, and would make for simpler and 
faster administration of both enemy assets and American war claims than 
would the alternative concept of paying claims from the proceeds of enemy 
assets. 

We suggest in passing that perhaps this unfortunate joining of the 
two issues of war claims and vested property is at least partly re- 
sponsible for the fact that 14 years after the end of hostilities neither 
of these basic problems has been resolved. 

In August of 1953, however, the Congress appeared to be returning 
to the principle it established in setting up the Philippine War Dam- 
age Commission by reversing the procedure somewhat from that out- 
lined in the War Claims Act by amending section 39 of the Trading 
With the Enemy Act, as amended—Public Law 211, 88d Congress— 
to authorize the direct appropriation of some $75 million for the 
payment of war claims under the 1948 statute. 

In August of 1954, a year later, in providing for the payment of 
American war claims arising out of the Korean war, the Congress 
clearly returned to its 1946 precedent. In amending sections 6-E 
and 5-G of the War Claims Act of 1948, Congress authorized appro- 
priations which have totaled about $9 million to date to compensate 
Korean war claimants. 
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At the present time, there are at least two bills pending in 4, 
House, H.R. 4287, by Hon. George P. Miller of California, and HR 
4311, by Hon. Clement J. Zablocki of Wisconsin, that would provide 
‘appropriations of an additional $100 million to the Philippine Wy 
Damage Commission to complete the payment of individual wa 
claims that was instituted by the 1946 act. 

H.R. 2485, though proposing that funds from the liquidated pro- 
ceeds of vested property be used for the payment of American wo 
claims against Nazi Germany, authorizes an appropriation of $1) 
million for the Japanese claims account to be set up for the paymen 
of remaining war claims against militarist Japan. 

The rationale for establishing two separate accounts for clains 
against the former enemy governments is that the proceeds from 
vested German property should be used to pay claims against Ger. 
many and those from vested Japanese property be used to compensate 
‘claims against Japan. 

It may be coincidental that the total estimated value of the seques. 
trated private German property is more than four times that of the 
vested Japanese private property. It may also be coincidental that 
more than $100 million from the liquidated proceeds of German 
private assets have been used to pay American war claims against the 
Japanese. 

After mingling the proceeds from liquidated vested property with. 
out regard as to source for more than a decade, we suggest that, at 
this late date, to segregate so-called German and Japanese funds 
into two special accounts may well be considered discriminatory 
against the Japanese, especially if there is any thought of proposing 
any settlement of the private assets question on the basis of the amount 
of proceeds left in a particular account after the payment of war 
claims against that account. 

JACL proposes that all remaining American war claims be paid 
out of direct congressional appropriations on an annual basis, as was 
first approved for World War IT claims by Congress in 1946 and 
recommended by the administration in 1947. 

We submit that this more in keeping with the congressional policy 
of keeping strict watch and ward over the Nation’s purse strings. 

Such annual review is consistent with the more than 50 remedial 
statutes which the Congress had passed as early as 1951 to distribute, 
in some manner, the burden of war losses. This total, which must 


be considerably increased in the intervening 8 years, does not include | 


benefits for veterans and their families, but it does include, according 
to Dr. C. Joseph Stetler, former director of Legislation and Opinions 
Service of the War Claims Commission, in an article dealing with 
congressional appropriations for war losses in the Law and Con- 
temporary Problems publication of the Duke University School of 
Law, summer, 1951, entitled “War Claims”, such legislation as the 
Foreign Claims Act, the Japanese American Evacuation Claims Att, 
and the Guam Residents Claims Act. 

In each of these many enactments, annual congressional approprit- 
tions were required to pay adjudicated or settled claims, including 
those determined by the Court of Claims. 


To provide for the payment of individual war claims out of the | 


liquidated proceeds of vested property is to violate a cardinal prit- 
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ciple of American Government; that is, not to use private property 
for a public obligation. 20k 

Although there is no debating that the majority of the private prop- 

uestrated by our Government during and after World War 
fl under the Trading With the Enemy Act belonged to pre-World 
War IJ German and Japanese nationals and corporations who had the 
wnfidence to establish business enterprises in our country, much of it 
plonged to American citizens and resident aliens who, by operation 
of Federal law, could not become naturalized citizens. 

JACL has specific reference to resident aliens of Japanese ancestry 
gho, though lawfully admitted for permanent residence in this coun- 

, were not eligible for naturalization until the enactment of the 
Immigration and Nationality—Walter-McCarran—Act of 1952. 

ignated as enemy aliens through no fault of their own, some of 
them had their private assets in this country vested by the Alien 
Property Custodian and his successor, the Office of Alien Property of 
the Departinent of Justice. : 

Others whose properties were sequestrated included American 
citizens of Japanese ancestry who were accused of cloaking assets for 
Japanese nationals, as well as American citizens of Japanese ancestry 
who were stranded in enemy Japan during the war. 

Other vested property include insurance policies, trusts, estates, 
wills, et cetera, earned and paid for by American citizens of Japanese 
ancestry whose beneficiaries happened to be residing in enemy Japan 
during the war. 

Moreover, more than 20,000 Americans and resident aliens of Japa- 
nese ancestry against whom no charges of disloyalty or enemy taint 
were lodged had their so-called yen deposits made in prewar Japanese 
banks vested. 

Now, though the Office of Alien Property has seized the funds of 
these banks, these native-born and naturalized Americans are in- 
formed that they may receive payment only at the postwar 360 yen 
toa dollar exchange rate, instead of at the prewar 4 yen to a dollar 
exchange, or proportionately to the sums vested in the names of the 
various prewar Japanese banks. 

Thus, it should be evident that the vested private property defended 
by JACL is not the property of the former Imperial Japanese Gov- 
ernment, nor of its successor Government, New Japan. It is, clearly 
and patently, the private property of individuals, many of whom are 
native-born and naturalized Americans. 

any program that would take these vanIEADye proceeds of private 
vested property and convert them into a fund for the payment of war 
claims is, therefore, confiscation of private property. 

Thirty-two years ago, in 1927, now Speaker Sam Rayburn, then a 
young Congressman from Texas serving his seventh consecutive term 
in the House, speaking on the question of the full return of German 
private property sequestrated during World War I, summarized fun- 
damental American practice in these words: 

** * from the days of Hamilton and Jefferson and Marshall down to now, 
every man who had a reputation that extended beyond the community in which 
he lived * * * has looked upon the question of confiscation of private property 
for the satisfaction of a public obligation with obloquy. That has been our 


policy. Every writer upon international law in America from that time to 
now who has been recognized as an authority has taken the position that the 
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most savage doctrine ever announced by any people anywhere was that privat 
property should be taken for the satisfaction of a public obligation. , 

The 70th Congress, in 1928, concurred with Speaker Rayburn’s yiey 
which, we submit, is more valid today in the face of the Communi 
challenge to private property than ever before: Our Government 
should not take vested private property for the satisfaction of 4} 
public obligation of war claims. ; 

To convert vested private property to the payment of such publi 
obligations as war claims also violates another basic American tenet, 
that of the sanctity of private property. 

Alexander Hamilton, in his Camillus letter 18, explained the yiey 
of the Founding Fathers in this paragraph: 


No powers of language at my command can express the abhorrence J feel at 
the idea of violating the property of individuals, which, in an authorized inter. 
course, in time of peace, has been-confided to the faith of our Government and 
laws, on account of controversies between nation and nation. In my view 
every moral and every political sentiment unite to consign it to execration, ' 


As recently as 1948, in the midst of World War IT, the house of 
delegates of the American Bar Association approved a report which 
read, in part: 

Confiscation is contrary to the principles of law. It is contrary to our consti- 
tutional law principles, and to the principles of international law. When the 
reign of law for which we are fighting returns, parties injured by confiscation, 
may be expected to seek just redress, and a just administration of law may jp 
expected to award such redress. It has been so in the past, and if the basic 
traditional concepts of justice have meaning, it will be so again. 

Less than 2 years ago, in July 1957, the White House issued a dec 
laration to the effect that it would submit a legislative program for the 
“equitable monetary return to former owners of vested assets” which 
would “reflect the historic American policy of maintaining the sane- 
tity of private prey even in wartime.” 

Though the Presidential announcement coupled war claims with the 
return of vested property and was intended to take care of the Ger. 
man situation daly, nevertheless it reaffirmed the traditional Ameri- 
can principle of the sanctity of private property at a time when Con- 
munist imperialism threatens this concept everywhere on earth. 

The confiscation of vested private property to pay the war claims 
of individual Americans against the former enemies jeopardizes our 
foreign investments, which total almost $40 billion, for by our ex- 
ample we may inspire others to “sequester,” “vest,” “expropriate,” or 
“nationalize” private American holdings abroad. 

With the recent example of what Egypt’s Nasser has done, and 
more recently of what Cuba’s Castro is attempting, it may be well to 
recall the late Secretary of State Dulles’ reply to a question posed by 
Senator Everett McKinley Dirksen in July 1954, during hearings on 
vested property, as to whether the Secretary could see any conne- 
tion— 

* * * between what we did in the revised Trading With the Enemy Act in 


completely changing our concept from custodianship to confiscation with * ** 
the growth of the expropriation idea in the world. 


Secretary Dulles replied that he did “see some relationship between 
it. 
I recognize that there is force in what you say, to the effect that our own 


position to protect American interests abroad is strengthened if we protect 
foreign interests that are here. 
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1 would think that in an era when we expect the American interests abroad, 
‘ean capital investments abroad, that it is wise for us to adhere ourselves 
Le oaty to the highest standards of conduct in relation to those matters. 
ee pots us in a better position to call upon others to apply the same standards. 
Not only does the conversion of vested private property to the pay- 
nent of war claims violate historic American concepts and threaten 
our foreign investments abroad, but this confiscation of only German 
and Japanese private properties is highly discriminatory and unfair 
io two of our foremost allies in the free world struggle against the 
Communist conspiracy. 

Our Government failed to convert Italian vested property to the 

ment of war claims against Fascist Italy. 

Our Government refused to utilize the sequestrated private proper- 
ties of the Bulgarians, Hungarians, the Rumanians, and the Austrians, 
all of whom were part of the Axis coalition against us in World War 
I, for compensation for war claims against these former enemy 
nations. ; a 

Three of these, Bulgaria, Hungary, and Rumania, incidentally, con- 
tinue to be our enemies in the sense that their present governments are 
satellites of the Soviet Union. 

Fourteen years after the end of hostilities, we have returned or ar- 
ranged to return the private wartime sequestrated property of five of 
the seven enemy nations which challenged us in World War II. 

West Germany and new Japan, dedicated now to democratic ideals 
and currently our bulwarks of freedom on our eastern and western 
frontiers against the Sino-Soviet imperialism, are the only two nations 
with which we were at war almost a decade and a half ago whose 
vested property we still retain. But more, under H.R. 2485 and com- 
parable legislation, it is proposed to confiscate this vested property 
and to pay war claims with the liquidated proceeds. 

What is contemplated by the legislation under consideration at this 
time reverses time-honored tradition, for, historically speaking, after 
every war in which we, as a nation, have been engaged, we have always 
returned to their former owners the private property sequestrated 
during the war. 

Finally, it should be emphasized that the arbitrary coupling of war 
claims with vested private property complicates the settlement of both 
by creating special interests which are basically adverse each to the 
other. 

Advocates of war claims payments out of vested property proceeds 
resist the suggestions that this sequestrated property be returned for 
fear that such a settlement would deprive war claims of their source 
of funds. 

Proponents of return of private sequestrated property oppose any 
diminution of the liquidated proceeds for any purpose on the grounds 
that the amount, that may ultimately be returned will probably be 
dependent upon the total of the funds available. 

It would seem that the most effective, as well as just and fair, pro- 
cedure would be separate consideration of war claims from that of 
vested property. 

n summary, may we repeat our beliefs in this regard as members 
of the Japanese-American Citizens League, whose motto “For Better 
ane in a Greater America” inspires much of our presentation 

ay: 
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1. We believe in the speedy payment of legitimate war claims, 

2. We believe that the Congress should make direct annual appro. 
priations to cover these payments, as is customary for almost every 
claims program approved by Congress. " 

3. We object to the conversion of the liquidated proceeds of vesteg 
private property for the payment of war claims because— 

(a) Such conversion results in effect in the confiscation of 
private property, some of which belongs to native-born ang 
naturalized citizens or their beneficiaries; 

(6) Such conversion violates the American principle that 
private property should not be used for a public purpose op 
obligation ; 

(c) Such conversion makes a mockery of our fundamental cop. 
cept respecting the sanctity of private property ; 

(z) Such conversion threatens our foreign investments abroad 
which total some 80 times the amount involved in vested prop- 
erty holdings; 

(e) Such conversion discriminates arbitrarily against two of 
our most important allies, West Germany and new Japan, while 
favoring Italy, Bulgaria, Hungary, Rumania, and Austria; 

(f) Such conversion contradicts our historic practice of p- 
turning private property sequestrated during war after the end 
of hostilities; and 

(g) Such conversion complicates and compounds the difficul- 
ties in the ultimate resolution of not only the war claims but also 
the vested property problems. 

We close as we began: J ACL favors the principles of compensation 
for legitimate war claims out of direct congressional appropriations, 
and not out of the liquidated proceeds of private vested property 
that happen to be available and are subject to highly emotional and 
prejudicial appeals. For we do not. believe that either the national 
or international interest of the United States will be served by ignor. 
ing traditional principles and precedents that have contributed to the 
greatness of our nation today. 

Thank you, Mr. Chairman. 

Mr. DoLiIncER Sete Thank you. 

Are there any questions, Mr. Keith? 

Mr. Krirn. I should have some after the very effective presentation 
by Mr. Masaoka. 

You did an excellent job. 

Mr. Masaoxa. Thank you, sir. 

I might call to your attention page 2. 

Mr. Kerru. It seemed to me that most everything you were saying 
was directed to me, if not to my attention. 

Mr. Masaoxa. I hope it was directed to the attention of the Con- 
gress, 

As I stated in my statement, in 1947 the Attorney General of the 
United States warned against combining the payment of war claims 
and the return of vested property, and the Bureau of the Budget that 
same year, speaking for the administration, made it very clear that 
it was good fiscal policy to keep them separate, and if such separation 
was not practiced, that it might make difficulties on both sides, And 
this perhaps accounts for the fact that 14 years after the end of hostil 
ities we haven’t solved the problem. 
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Mr. Kerru. One question, Mr. Dollinger. 

Mr. Dottincer. Yes, surely. 

Mr. Kerr. Was your point of view presented to previous com- 
mittees in hearings. ; 

Mr. Masaoka. It was presented before Senate committees on the 
return of wartime vested assets. It was not, however, presented on 
yar claims legislation because our organization, for one, wasn’t quite 
aware of the fact that since 1948 at least an effort would be made to. 
take the liquidated proceeds of the vested property funds to pay for 
war claims. 

We have always taken the view, as we did before Congress, in our 
own Claims Act, that is, the Japanese Claims Act of 1948, that Con- 

should appropriate directly and annually so that they could 
view the progress of the program and know the exact amount that 
is involved, and we have taken that position before the House Judi- 
ciary Committee. ; 

Mr. Kerru. Would Senator Saltonstall’s bill provide to some ex- 
tent relief for your particular type of claimant? Are you acquainted 
with that legislation ¢ 

Mr. Masaoxa. No; I am not, sir. 

Mr. Kerru. He has provided a bill, I believe, that would make cer- 
tain exceptions for trusts and beneficiaries. 

Mr. Masaoxa. I am familiar with that type of legislation, because 
ithas been introduced over and over again. 

That would take care of a part of the people we represent who 
are in America. It would not, however, take care of, bor example, 
20,000 Japanese-American citizens, most of whom served in World 
War II, who had deposits in prewar Japanese banks which were con- 
verted to yen. 

The Government of the United States seized this property, and 
these are American citizens, and the U.S. Government, even though 
it has dollars sufficient to pay more than it offers to pay, says that, 
“We will give to Japanese-American citizens,” many of whom are 
veterans, “at the current exchange rate of 360 to 1,” when the Jap- 
anese-Americans purchased it before the war at 4 to 1, and we are 
suggesting that, in this particular aspect at least, the U.S. Govern- 
ment ought to divide the money that it has taken from these Japanese 
banks pro rata among the people. 

Sothe Saltonstall bill does not answer our requirements. 

However, even beyond that, we think that there are fundamental 
problems involved which say not only should we take care of Ameri- 
can citizens who happen to have a property right involved, but also 
the people of Germany and Japan who had their property here. 
These people were our friends. That is why they were here. They 
are the greatest ambassadors that we have in explaining America 
to the peoples of Germany and Japan. These are the kinds of 
people we want as our friends to strengthen America’s hand, and I 
don’t think that we ought to take away their property arbitrarily. 
especially when we are converting their private property for a public 
obligation. 

Mr. Kerra. Thank yon, sir. 

Mr. Dottincer. Thank you very much. 

Itisa pleasure having you here this morning. 

Mr, LaVern R. Dilweg. 
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STATEMENT OF LaVERN R., DILWEG, ATTORNEY, GREEN BAY, WIs. 
ACCOMPANIED BY ROBERT H. McNEIL : 


Mr. Ditwec. Mr. Chairman, my name is LaVern R. Dilweo and 
I am an attorney, a former Member of Congress, from Green Ba 
Wis.; and my associate here is Mr. Robert H. McNeil, who appeared 
before your committee last week on some other claims. 

Mr. Chairman and members of the subcommittee, I appear before 
you today in support of H.R. 2486, a bill to amend section 17(d) of 
the War Claims Act of 1948. 

The original War Claims Act of 1948, section 17(d), vested in the 
Foreign Claims Settlement Commission the power to hear and deter. 
mine claims growing out of the Japanese capture of the Philippine 
Islands and the sequestration by the Japanese Government of the 
assets of banks engaged in business in the Philippine Islands, in the 
following words: 


Src. 17(a)(1). The Commission is authorized to receive and to determine. 
according to law, the amount and validity, and provide for the payment of any 
claim filed by— 

(2) The Commission is authorized to receive and to determine, according to 
law, the amount and validity, and provide for the payment of any claim file 
by any bank or other financial institution doing business in the Philippines 
which reestablished sequestered accounts, deposits, or other credits of— 

(A) any individual referred to in subparagraph (A) of paragraph (1) 
of this subsection ; or 

(B) any partnership, firm, corporation, or other legal entity, in whic 
more than 50 per centum of the ownership was Vested, directly or indirectly, 
both on December 7, 1941, and on the date of reestablishment of such 
sequestered credits, in individuals referred to in such subparagraph (a): 
for reimbursement of the amounts of such sequestered credits paid by sud 
bank or financial institution. 

(b) Claims must be filed under this section within 1 year after the date of 
enactment of this section. 


In conformity with the above provisions of the law, Peoples Bank 
& Trust Co., an American-owned bank, operating in Manila, Philip- 
pine Islands, was seized and its assets and deposits sequestered by the 
Japanese and thereby suffered destructive losses together with the 
total sequestration of all accounts of depositors entrusted to it be- 
fore the Japanese sequestration. 

In due course and in apt time claimant bank filed its claim and 
filed proof showing that deposits had been sequestered in the sum of 
$2,247,321.85, and that all such accounts had been reestablished for 
its American depositors, thereby entitling the bank to be reimbursed 
by the United States, as provided in section 17(a) and (b) of the War 
Claims Act, as amended. 

After consideration of claimant’s request for full reimbursement, 
and consideration thereof, and after a subsequent reconsideration 
thereof, a partial payment was made to claimant. 

On the above claim of $2,247,321.85 at the end of a reconsideration 
of the bank’s claim, a credit was allowed the bank of $292,382.84, 
leaving a balance of $1,954,939.01, still due on account of the reestab- 
lishment by the bank of the accounts of American citizens. 

Upon the failure to procure an allowance of the total sum oi 


$2,247,321.85, a limited review of the claim for the balance of | 


$1,954,393.01 was had before the Foreign Claims Settlement Commis 


sion, but the Commission held that it was without jurisdiction tor | 
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riew and allow said claim because of the lapse of time, to wit, the 
jimitation in the act of all claims required to be considered and acted 
upon within 2 years from August 31, 1954, which date said Commis- 
jon considered a limitation on its jurisdiction. 

During the period from the enactment of section 17 (a) and (b) 
of the War Claims Act, from August 31, 1954, to August 31, 1956, two 
foreign banks, to wit, the Chartered Bank of India, Australia and 
China and the Hong Kong-Shanghai Bank, presented claims for large 
sums for the reestablishment of accounts of American citizens, which 
claims were considered and favorably passed on by said Foreign 
Claims Settlement Commission during the 2-year period with the 
gme character of proof as that submitted by claimant, Peoples Bank 
& Trust Co. 

After disallowance of its claim for said sum of $1,954,393.01, claim- 
ant bank urged upon the Foreign Claims Settlement Commission that 
ithad erred gravely in disallowing the bank’s claim for said sum, and 
further urged that prior to August 31, 1956, full proof of the na- 
tionality of the depositors of the bank had been furnished and also 
proof that the bank itself was owned by American interests, and that 
the Commission was vested with jurisdiction to review the evidence 
filed before it and correct a mistake which had been made in its hold- 
ing that the time limit for allowance of the bank’s claim had passed. 

Claimant bank earnestly represents that it has suffered a grave in- 
justice by the action of the Foreign Claims Settlement Commission ; 
that said Commission had before it proof of the merits of the bank’s 
claim when it disallowed the claim for sequestered reestablished ac- 
counts amounting to $1,954,393.01, and that simple justice requires 
that the matter be reviewed by the Foreign Claims Settlement Com- 
mission that justice may be done to an American institution. 

At this point I wish to propose an amendment to H.R, 2486, so 
that the same conforms with a companion bill in the Senate, S: 2288. 
That bill is sponsored by Senator Ervin of North Carolina and the 
present bill is sponsored by your chairman, Mr. Harris. 

Following the period on line 13 of H.R. 2486, add the following 
sentence : 

In case of a decision by the said Foreign Claims Settlement Commission deny- 
ing any claim duly filed under the provisions hereof, claimant is hereby granted 
the right to appeal thereof to the U.S. District Court of Appeals for the District 
of Columbia Circuit. 

The pending bill, with the proposed amendment merely gives to 
the Foreign Claims Settlement Commission jurisdiction to hear and 
pass on the merits of the claim of the Peoples Bank & Trust Co., 
which it failed to do under the above statement of facts, and also 
gives to the claimant bank, in view of the very unusual and rather 
amazing state of facts above outlined, the right of an appeal to the 
US. Court of Appeals for the District of Columbia Circuit in the 
case of an adverse ruling by the Foreign Claims Settlement Com- 
mission upon the bill now pending, should it become law. 

No money is involved in this case from the U.S. Treasury. The 
money which will go to pay the claimant bank comes from the funds 
sequestered by the United States in the way of Japanese assets, and 
should such funds not be used to pay American claims, may be turned 
over to the Japanese Government, under a piyposal now pending 

49698—60— 35 
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before Congress, sponsored, it is my understanding, by the Attorney 
General of the United States and by the administration. : 

I thank you for your time and permission to testify before the com. 
mittee in regard to this matter. 

Mr. Doxturncer. Mr. Keith? 

Mr. Kerre. No questions. 

Mr. Douuiincer. I have no questions. WAR ¢ 

Thank you very much, Mr. Dilweg. We are glad to have yoy 
here this morning. 

Mr. Dinwec. Allright. Thank you. 

Mr. Dotiincer. For the record, without objection there will be jp. 
serted a letter from the American Legion signed by Miles D. Kep. 
nedy, director, dated June 29, 1959. 

(Letter referred to follows :) or THE 

THE AMERICAN LegIon, 
Washington, D.C., June 29, 1959 
Hon. Perer F. MACK, 8" The su 
Chairman, Subcommittee on Commerce and Finance of the House Committee on New Ho 
Interstate and Foreign Commerce, New House Office Building, Washington subcomn 
D.C. . M 
Mr. M 

DEAR CONGRESSMAN Mack: Referring to the hearings being held by the Syp. The fi 
committee on Commerce and Finance of the House Committee on Interstate : 
and Foreign Commerce in connection with bills to amend the War Claims and mittee, t 
Trading With the Enemy Acts. I would advise that the American Legion sti} we will k 
objects to the return of these assets. 

This position is in keeping with resolutions adopted at our 1954 and sub- STATE] 
sequent national conventions. 

The 1958 national convention of the American Legion adopted the following 
resolution on this subject: 

“Resolved, That the American Legion in national convention assembled ip Mr. O 
Chicago, Ill., September 1-4, 1958, reaffirm its support of the War Claims Act | (Commer 
and adheres to the policy that neither seized property nor proceeds thereof held be 
by the United States should be returned but should be utilized for the purposes num r 
provided by the War Claims Act or such other appropriate legislation enacted | Tory 0 


by the Congress of the United States.” mittee o 

While we are not asking for the privilege of a personal appearance during | lative re 
the subcommittee hearings, I would indeed be grateful to you if you could have The 

my letter given consideration by the members of the subcommittee and also | P 

incorporated in the record of the hearings on these bills. Act of 1 
Thanking you for your courtesy and consideration, and with kind personal _ ployees 

regards, I am, during 

Sincerely, | 1941 

Mires D. KENNEDY, Director. | ~ q’ 

U. ’ : | Sever 

Mr. Doturncer. The committee will stand in recess subject to the | gych fir 

call of the Chair. and Pay 
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THURSDAY, JULY 23, 1959 


Hovust or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE, 
or THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to notice, in room 1301, 
New House Office Building, Hon. Peter F. Mack (chairman of the 
subcommittee) presiding. 

Mr. Mack. The committee will come to order. 

The first witness this morning is our colleague on the full com- 
mittee, the Honorable Leo W. O’Brien, of New York. Mr. O’Brien, 
we will be glad to hear you at this time. 


STATEMENT OF HON. LEO W. O'BRIEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. O’Brten. Mr. Chairman and members of the Subcommittee on 
Commerce and Finance, I introduced H.R. 6392 at the request of a 
number of persons on Guam, an organized but unincorporated ter- 
ritory of the United States. I am chairman of the House Subcom- 
mittee on Territorial and Insular Affairs which has primary legis- 
lative responsibility for Guam. 

The purpose of H.R. 6392 is to amend section 5 of the War Claims 
Act of 1948 in order to provide relief for 45 Guamanian contract em- 
ployees who were killed or captured by the Japanese imperial forces 
during the Wake Island attack from December 7 to December 23, 
141. 

Several hundred Guamanians were employed on Wake Island by 
such firms as J. H. Pomeroy Co., a Pacific naval air base contractor, 
and Pan American Airways. Most of the Guamanians were unin- 
jured but some were killed or captured. Some of the injured have 
long since recovered; others are still partially incapacitated. The 


| whereabouts of 33 of these Guamanians, I am told, are presently 


known, Another 10 were killed and 2 died. 

These 45 Guamanians were not provided benefits under the 1948 
War Claims Act because they were not citizens of: the United States 
but were U.S. nationals. With the enactment of the Guam Organic 
Act of 1950, U.S. citizenship was extended to Guamanians born on the 
island after 1898. I seriously doubt if it was the intent of the 1948 
act to exclude these 45 Guamanians but they were excluded through 
atechnicality. Since the enactment of the 1948 War Claims Act, it 
as been amended to extend its provisions to include American citi- 
zns who went into hiding in various places, including Guam, Of the 
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45 Guamanians or heirs eligible for benefits, 10 were killed durin 
the defense of Wake. Two died in Japanese prisoner-of-war caaies 
and the surviving 33 were returned to Guam after 45 months of intern. 
ment in Japan. I am advised by the Guamanians in whose behalf | 
introduced this legislation that an expenditure of approximately 
200,000 might be involved in paying these claims. A breakdown of 

this figure is contained in the report from the Foreign Claims Settle. 
ment Commission under date of July 15, 1959. The 45 Guamanians 
fought and labored alongside their American counterparts. The 
claims of the counterparts have been paid. I see no reason why these 
45 claimants should not be given the same benefits as have been ac. 
corded claims of other Americans. 

Mr. Mack. The committee appreciates your appearance and tes- 
timony, Mr. O’Brien. 

Mr. O’Brien. Thank you, Mr. Chairman. 

Mr. Mack. The next witness is our colleague from Florida, the 
Honorable Charles E. Bennett. Mr. Bennett, we will be glad to hear 
you at this time. 


STATEMENT OF HON. CHARLES E. BENNETT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 


Mr. Benner. Mr. Chairman, I appreciate this opportunity to ap- 
pear before your committee in behalf of your bill, H.R. 2485. My 
interest in enactment of this bill resulted from the claim of one of 
my constituents, Mr. Leon Anderson, who has thus far been unable 
to obtain compensation for his loss of $4,490 worth of personal prop- 
erty seized by the Japanese Army in Shanghai in 1942. Mr. Anderson 
contends that since these losses were suffered by him solely because 
of his American citizenship and his status as an enemy of the Jap- 
anese Government, there is an obligation by our Government to recog- 
nize these losses as incident to the prosecution of the war effort and 
as a burden upon the Nation as a whole rather than upon him alone. 
I believe this is a reasonable contention under the circumstances of his 
case. 

In the peace treaty with Japan by which the war was ended, no 
provision was made for reparations from Japan for losses of Ameri- 
can citizens suffered in China. That might well have been a wise 
and magnanimous concession. However, having made this concession 
as a binding release of Japan from claims of American citizens, who 
are not parties to the agreement, our Government has an obligation 
to its citizens to give them the relief they might otherwise have been 
able to obtain from Japan. 

H.R. 2485 is the departmental bill by which the executive branch 
seeks authorization to recognize and pay these claims. The Depart- 
ment of State has advised me that Mr. Anderson’s claim appears to 
be compensable under its terms. The amount authorized by the bill 
for this purpose is $10 million, which seems to be a very reasonable 
sum to carry out the moral responsibility of our Government to these 
Americans. 

Thank you, Mr. Chairman, for permitting me to appear and to 
express these views. 

Mr. Mack. The committee appreciates your appearance and testl- 
mony, Mr. Bennett. 
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Mr. Bennett. Thank you, Mr. Chairman. 

Mr. Mack. Our next witness is Colonel Townsend, Director of the 
| ofice of Alien Property of the Department of Justice. | 

Colonel Townsend, we welcome you to the committee this morning. 


sATEMENT OF HON. DALLAS S. TOWNSEND, ASSISTANT ATTORNEY 
GENERAL, DIRECTOR, OFFICE OF ALIEN PROPERTY, ACCOM- 
PANIED BY PAUL V. MYRON, DEPUTY DIRECTOR, AND SIDNEY 
gR0SS, CHIEF, LEGAL AND LEGISLATIVE SECTION, DEPARTMENT 
OF JUSTICE 


Mr. Townsenv. Thank you very much, Mr. Chairman. 

[should like to have the record note also that Mr. Gross and Mr. 
{Myron of the Office of Alien Property, are here with me. 
Mr. Myron is the Deputy Director and Mr, Gross is Chief of the 
Legal and Legislative Section. 

Mr. Mack. Thank you. 

Mr. Townsenp. Mr. Chairman, I have a statement here which, 
yith the permission of the committee, I shall read. 

Mr. Mack. If you prefer to read your entire statement, you may 
ertainly do so. 

Mr. Townsenp. If, in the opinion of the Chair, it would serve the 
convenience of the committee better and perhaps conserve the time of 
the committee, I shall be glad to ask that it be incorporated into the 


| weord and leave it at that unless the Chair or some member of the 
committee would prefer me to proceed otherwise. 


The statement, I may say, summarizes the position of the Depart- 
ment and summarizes our report in respect to these various bills which 
are before your committee for consideration. 

Mr. Mack. I would like to leave that to the judgment of the wit- 
ness this morning but, if you so request, we will certainly incorporate 
the entire statement at this point and, if you want to make a short 
statement to summarize your formal statement, we will be very 
happy to hear it. 

Mr. Townsenv. Very good, sir. Then I shall leave the statement 
tobe incorporated in the transcript of the proceedings of the sub- 
committee. 

Mr. Mack. Without objection, the entire statement will be included 
inthe record. 

(The statement referred to follows :) 


SATEMENT OF DALLAS S. TOWNSEND, ASSISTANT ATTORNEY GENERAL, DIRECTOR, 
OFFICE OF ALIEN PROPERTY, DEPARTMENT OF JUSTICE 


Mr. Chairman and members of the subcommittee: I wish to express my ap- 
preciation for your kind invitation to present the views of the Department of 
Justice on alien property and related bills now pending before you. I understand 
that we may be of assistance to you in explaining some questions which have 
arisen during the previous hearings on these bills. 

lam aware that this subcommittee has held extended hearings on H.R 2485, 
a bill which would use vested assets to pay the war damage claims of Americans. 
Mr. Whitney Gillilland, the Chairman of the Foreign Claims Settlement Com- 
nission, has testified at length on this bill. The Department of Justice joins the 
Foreign Claims Settlement Commission, the Department of State, the Bureau of 
the Budget, and other interested Government agencies in support of the bill. 

It will be of interest to this subcommittee to know that the amount of vested 
finds presently estimated to be available for the purposes of H.R. 2485 is ap- 
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proximately $100 million. In this connection, Mr. Chairman, I submit for th 
record a statement prepared by the Office of Alien Property, which presents “4 
basis for this figure. Although the statement was prepared as of December ; . 
1958, there have been no significant changes since that date. 31, 

The figure of $100 million will be increased to the extent that the Governn 
successfully defends the claims and litigation filed against it, for which rela, 
have been set up. By far the largest case now pending is the suit in the US 
District Court for the District of Columbia for the return of 93 percent of the 
97 percent shareholding interest in General Aniline & Film Corp. (GAF) which . 
held by the Attorney General, This litigation was instituted in 1948 under section 
9(a) of the Trading With the Enemy Act by a Swiss firm now known as Inter 
handel. It is the Government’s position that Interhandel did not own the prop. 
erty but was merely a cloak for I. G. Farbenindustrie, of Germany, the aon 
owner of the property. During the course of the proceedings the Governmen; 
sought examination of documents in the possession and custody of the p 
and obtained an order of discovery for that purpose. The plaintiff failed to pro- 
duce some of these documents, relying upon the bank secrecy laws of Switzer 
land. Thereupon, the district court dismissed Interhandel’s suit with prejudice. 
The U.S. Court of Appeals for the District of Columbia affirmed the dismissal 
but gave Interhandel an additional 6 months within which to comply with the 
order of discovery. The Supreme Court denied Interhandel’s petition for 
certiorari. Since Interhandel thereafter failed to comply with the discovery 
order within the allotted 6-month period, the district court on August 3, 195% 
entered an order affirming its original dismissal. The court of appeals again 
affirmed the dismissal. However, the Supreme Court granted certiorari ‘and 
thereafter reversed the dismissal of Interhandel’s complaint and remanded the 
case to the district court for further proceedings. 

In addition to some 46,000 papers and various books of account submitted 
prior to the Supreme Court’s reversal, Interhandel has since offered some 246,09 
additional papers, admittedly incomplete, for inspection by the Attorney Gen. 
eral and has represented that approximately 110 books of account, also incom. 
plete, are available for examination in Switzerland. 


‘The Interhandel suit is further complicated by a 1952 decision of the Supreme | 
Court in Kaufman v. Societe Internationale, etc., permitting certain stockholé. | 
ers of Interhandel to intervene in the latter’s suit in their own right for the | 


purpose of defending their proportionate interest in the vested GAF shares, 
Approximately 1,800 claims have been filed for intervention under this decision, 


It will be observed that as a result of the Supreme Court’s reversal of the | 


district court’s dismissal, the Interhandel suit must now go forward. In view 
of the multiplicity of parties, the hundreds of thousands of documents that 
must be translated and evaluated, the interlocutory proceedings which will w- 
doubtedly arise and the likelihood of appeals, both intermediate and final, it is 
obvious that this litigation can go on for many years. 

There is a further ramification to this case. In October 1957 the Government 
of Switzerland instituted proceedings against the United States in the Interna- 
tional Court of Justice at The Hague in which it is contending that the United 
States is under obligation to restore the vested GAF shares to Interhandel. 
The United States interposed preliminary objections to the jurisdiction of the 
Court. However, in view of the Supreme Court’s reversal of the district court’s 


dismissal of the suit in this country, the International Court of Justice denied | 


laintiff | 


Switzerland’s petition not on jurisdictional grounds but on the ground that | 


Interhandel has not exhausted its remedies in the U.S. courts. It may safely 
be assumed that if the U.S. Government is successful in its defense against 
Interhandel’s suit in the United States, Switzerland will renew its proceedings 
at The Hague. 

The Government has been the owner of 97 percent of GAF’s outstanding stock 
at all times since 1942 and, as majority stockholder, has exercised supervision 
of the corporation since that date. Owing to the complexity of the section 9(a) 
suit instituted by Interhandel, the Government may be compelled to continue 
its ownership and supervision of GAF indefinitely unless the law is changed 
in the manner proposed by H.R. 1345 and H.R. 404. These identical bills whic 
have the full support of the Department of Justice, would permit the Govern 
ment to sell the vested GAF stock presently held subject to Interhandel’s suit 
The bills would amend section 9(a) of the Trading With the Enemy Act 
authorize the sale of vested property despite the pendency of a suit for the retum 
of that property under section 9(a). Sale would be authorized in time of wat 
or national emergency declared by the President upon the latter’s determin: 
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tion that the interest and welfare of the United States requires the sale. The 
s of sale would be substituted for the property in the suit, subject to the 

right of election of any claimant therein to obtain just compensation instead of 

jis proportionate part of the proceeds of sale. Such election may be made within 

g days from the date on which claimant receives notice of the amount of the 
s. 

The principal problems which Government ownership and control create for 
gAF have frequently been called to the attention of both Houses of Congress 
dare set forth in detail in the Justice Department’s report on the bills. They 

pe stated here only briefly as follows: 

Inability to obtain the equity capital which is needed to maintain a 
strong competitive position. 

Difficulty in recruiting and holding topnotch research and executive per- 
sonnel. 

Impediments to long-range planning. 

The board of directors of GAIF recently took note of the disadvantages of 
the company’s present status when it voted unanimously at a meeting on May 
4, 1959, to record its support of H.R. 404 and H.R. 1345. The board is com- 

largely of leading members of the industrial and financial communities 
i is, of course, in a position to assess at first hand the adverse effects of 
atended Government ownership on the company. The statement of the board’s 
action reads as follows : 

“The board discussed the bills pending in the Congress relating to the dis- 
position of vested property and, on the ground that it is in the interest and 
welfare of the company that the Government’s stock in the company be sold 
ys soon as it becomes possible to do so, unanimously voted to record its support 
of §. 1103, H.R. 1345, and H.R. 404, comparable bills sponsored by Senator 
Keating, Representative Robison, and Representative O’Brien, respectively, which 
would amend the Trading With the Enemy Act to make it possible for the 
Government to sell its stock and deposit the proceeds of sale in the U.S. 
Treasury, Without the necessity, as the law now requires, of delaying such 
sale until a final judgment in the Interhandel litigation.” 

Moreover, the responsibilities inherent in the majority stockholding position 
jn an important industrial enterprise competing in the private marketplace are 
an undesirable burden on the Government. The public interest would truly 
beserved by the sale of the vested GAF stock to private American citizens. 

I take this opportunity to repeat what the Attorney General has stated in 
gnnection with the Government’s offering of the vested GAF shares whenever 
asale becomes possible. There will be no negotiated sale. The stock will be 
offered at public sale to the highest bidder after a full public notice and adver- 
tisement. 

Certain questions have been raised by Senator Olin D. Johnston, chairman 
of the Senate Judiciary Subcommittee on the Trading With the Enemy Act, in 
connection with S. 1103, the companion to H.R. 404 and H.R. 13845. The Attorney 
General’s letter of May 29, 1959, to Senator Johnston, which discusses these 
questions, will be of interest to this subcommittee. It reads as follows: 

“T have your letter of May 13, 1959, in which you refer to my testimony of 
February 2, 1959, before the subcommittee of the House Committee on Appro- 
priations as it relates to pending legislation which would permit an early sale 
ofGeneral Aniline & Film Corp. 

“You state that the Legal Adviser of the Department of State in his capacity 
as agent of the United States before the International Court of Justice in the 
Interhandel case (Switzerland v. United States of America) represented to the 
Court, in substance, that the vested stock would not be sold until the dispute 
over its title shall have been settled in our Federal courts. You state further 
that these representations resulted in the Court’s deferment of a hearing and 
final decision. 

“The representations to which you refer were made with respect to the U.S. 
Preliminary objection to the court’s jurisdiction as to the sale and disposition 
of the General Aniline & Film Corp. shares. The statements made by the agent 
of the United States clearly were intended to advise the Court of the prohibitions 
against the sale or disposition of vested assets under our present law. Indeed, 
the judgment of the Court and the statements of the several judges indicate that 
the agent’s remarks were so understood. In fact, the dissenting opinion of 
ome of the judges alluded to the possibility of a change in our present law 
Which now prevents a sale. Moreover, the Court noted that despite the fact 
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that the agent for the United States had stated to the Court that the prelimin 

objection had become “somewhat academic” in view of the decision of eee 
1958, by the U.S. Supreme Court, the United States nevertheless continued t, 
maintain the objection. to 

“Thus, the enactment of legislation by the Congress of the U 
which would permit the sale of vested assets notwithstanding the pendency of 
a suit for return is not in any way inconsistent with or contrary to the sane 
sentations made or the position taken by the U.S. Government before the 
International Court of Justice. ' 

“You refer to a cloud on the Attorney General’s title to the vested 
Aniline & Film Corp. stock. As a matter of well recognized law, u 
ing, former owners of vested property are divested of every right in such prop- 
erty and the title acquired by the United States is absolute. Upon the gale of 
vested property, absent a pending suit for its return under section 9, the pur. 
chaser acquires good title. It follows that if pending legislation were enacted 
and the statutory prohibition against the sale of vested property subject to a 
section 9(a) suit were removed, a purchaser of such property would receive 
the same good title unencumbered by any cloud as would a purchaser of vesteq 
property not subject to suit. 

“You also express grave doubts as to the constitutionality of such legislation 
in view of the pertinent provisions of the fifth amendment to the Constitution 
The proposed legislation amply fulfills constitutional requirements and in my 
view the enactment of such legislation would be a valid exercise of congressional 
authority. 

“There is attached a copy of a letter dated April 14, 1959, addressed to 
Senator James O. Eastland, chairman, Committee on the Judiciary, by Judge 
Lawrence E. Walsh, Deputy Attorney General, expressing the views of the 
Department of Justice on S. 1103. These views also apply to H.R. 404 ana 
H.R. 1345 which are identical with S. 1103. These bills constitute the pending 
legislation referred to above.” 

The Attorney General has requested the enactment of H.R. 6894 as a means 
of hastening the end of the World War II alien property program. This bil] 
was drafted in the Department of Justice and introduced at the request of the 
Attorney General. I submit for the record a copy of the Attorney General’s 
letter of April 13, 1959, transmitting the draft bill to the Speaker of the House 
of Representatives together with the accompanying explanatory memorandum. 
I urge favorable consideration of H.R. 6894 which would amend the Trading 
with the Enemy Act to effect a statutory divestment of vested copyright and 
trademark properties in favor of persons who owned them at the time of vest- 
ing or their successors-in-interest. Owing to the extended life of copyrights 
and trademarks, the Government’s ownership of vested copyright and trade- 
mark interests will continue for many years in the absence of legislation autb- 
orizing their disposition. Although the amount of income which these ip- 
terests have produced in past years has been much more than sufficient to pay 
their expenses of administration, the annual income they produce at the pres- 
ent time has become nominal and undoubtedly will soon fall below the costs 
of administration. 

H.R. 6894 is a self-executing measure which by reason of the nature of the 
property involved will entail no administrative processing to achieve its pur- 
poses. The bill would not affect the income or proceeds received by or accrued 
in favor of the Government from these assets prior to the effective date of 
divestment. In view of the decline in income, the enactment of H.R. 6894 
would have no appreciable effect on the total amount of the vested funds ulti- 
mately available for financing the program of compensating the American war 
damage claimants which is proposed in H.R. 2485. 

The views of the Department of Justice with respect to H.R. 1372, which 
would effect full return of vested property, and other bills providing for the 
return of various segments of such property are set forth in the reports of the 
Department submitted pursuant to the request of Congressman Oren Harris, the 
chaiman of your committee. The Depatment’s views coincide with the position 
of the administration as set forth in the letter dated July 3, 1958, from the 
State Department to Congressman Harris. I submit a copy of this letter for 
the record. Pursuant to the policy set forth therein, the Department strongly 
recommends that vested assets be devoted to financing the long deferred program 
of compensating American war damage claimants and urges the enactment of 
H.R. 2485. 
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Mr. Townsenv. Mr. Gross has just called my attention to the fact 
iat there are certain exhibits which should be incorporated by refer- 
gee and printed in the transcript also. 

[have them here. Ly 

Mr. Mack. Without objection, several exhibits will be included fol- 
wing your formal statement. | 

(The exhibits referred to are in the committee files.) 

Mr. TowNseND. Perhaps by way of emphasis, I may read one or 
ino paragraphs of the statement because I think they refer particularly 
some questions which may be in the minds of the members of the 
aibcommittee. 

Mr. Mack. Colonel, if you would be more comfortable, you certainly 
nay sit down. 

Mr. TowNSEND. Very good, sir. 

It will be of interest to this subcommittee to know that the amount 
of vested funds presently estimated to be available for the purposes, 
of H.R. 2485 is approximately $100 million. In this connection, Mr. 
Chairman, I submit for the record a statement prepared by the Office 
of Alien Property, which presents the basis for this figure. Although 
the statement was prepared as of December 31, 1958, there have been 
wosignificant changes since that date. 

The figure of $100 million will be increased to the extent that the 
Government successfully defends the claims and litigation filed against 
it, for which reserves have been set up. By far the largest case now 
pending is the suit in the U.S. District Court for the District of Co- 
lmbia for the return of 93 percent of the 97 percent shareholding 
interest in General Aniline & Film Corp. (GAF) which is held by the 
Attorney General. This litigation was instituted in 1948 under sec- 
tion 9(a) of the Trading With the Enemy Act by a Swiss firm now 
mown as Interhandel. It is the Government’s position that Inter- 
handel did not own the property but was merely a cloak for I. G. 
Farbenindustrie of Germany, the actual owner of the property. 

During the course of the proceedings the Government sought ex- 
mination of documents in the possession and custody of the plaintiff 
ad obtained an order of discovery for that purpose. The plaintiff 
fuiled to produce some of these documents, relying upon the bank 
verecy laws of Switzerland. Thereupon, the district court dismissed 
Interhandel’s suit with prejudice. 

The U.S. Court of Appeals for the District of Columbia affirmed the 
dismissal but gave Interhandel an additional 6 months within which 
tocomply with the order of discovery. The Supreme Court denied 
Interhandel’s petition for certiorari. Since Interhandel thereafter 
failed to comply with the discovery order within the allotted 6 month 
period, the district court on August 3, 1956, entered an order affirm- 
ing its original dismissal. The court of appeals again affirmed the 
dismissal. However, the Supreme Court granted certiorari and there- 
after reversed the dismissal of Interhandel’s complaint and remanded 
theease to the district court for further proceedings. 

In addition to some 46,000 papers and various books of account 
submitted prior to the Supreme Court’s reversal, Interhandel has 
since offered some 246,000 additional papers, admittedly incomplete, 
for inspection by the Attorney General and has represented that ap- 
proximately 110 books of account, also incomplete, are available for 
examination in Switzerland. 
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The Interhandel suit is further complicated by a 1952 decision 
of the Supreme Court in Kaufman v. Societe Internationale, ete,, per- 
mitting certain stockholders of Interhandel to intervene in the lg. 
ter’s suit in their own right for the purpose of defending their propor. 
tionate interest in the vested GAF shares. Approximately 1,809 
claims have been filed for intervention under this decision, ~ 

It will be observed that as a result of the Supreme Court’s reversal 
of the district court’s dismissal, the Interhandel suit must now go 
forward. In view of the multiplicity of parties, the hundreds of 
thousands of documents that must be translated and evaluated, the 
interlocutory proceedings which will undoubtedly arise and the likeli. 
hood of appeals, both intermediate and final, it is obvious that this 
litigation can go on for many years. 

There is a further ramification to this case. In October 1957 the 
Government of Switzerland instituted proceedings against the United 
States in the International Court of Justice at The Hague in which 
it is contending that the United States is under obligation to restore 
the vested GAF shares to Interhandel. The United States interposed 
preliminary objections to the jurisdiction of the Court. However, 
in view of the Supreme Court’s reversal of the district court’s dis. 
missal of the suit in this country, the International Court of Justice 
denied Switzerland’s petition not on jurisdictional grounds but on 
the ground that Interhandel has not exhausted its remedies in the 
U.S. courts. It may safely be assumed that if the U.S. Gover- 
ment is successful in its defense against Interhandel’s suit in the 
United States, Switzerland will renew its proceedings at The Hague. 

The Government has been the owner of 97 percent of GAF’s out- 
standing stock at all times since 1942 and, as majority stockholder, 
has exercised supervision of the corporation since that date. Owing 
to the complexity of the section 9(a) suit instituted by Interhandel, 
the Government may be compelled to continue its ownership and 
supervision of GAF indefinitely unless the law is changed in the 
manner proposed by H.R. 1345 and H.R 404. These identical bills 
which have the full support of the Department of Justice, would 
permit the Government to sell the vested GAF stock presently held 
subject to Interhandel’s suit. The bills would amend section 9(a) 
of the Trading with the Enemy Act to authorize the sale of vested 
property despite the pendency of a suit for the return of that property 
under section 9(a). Sale would be authorized ‘in time of war or 
national emergency declared by the President upon the latter’s deter- 
mination that the interest and welfare of the United States requires 
the sale. The proceeds of sale would be substituted for the property 
in the suit, subject to the right of election of any claimant therein 
to obtain just compensation instead of his proportionate part of the 
proceeds of sale. Such election may be made within 60 days from the 
date on which claimant receives notice of the amount of the proceeds. 

I think, Mr. Chairman, those are the particular parts of the state- 
ment. I read particularly the part dealing with the General Aniline 
& Film Corp. situation because I am sure there are some questions in 
regard to it in the minds of the committee. 

Mr. Mack. I think you are entirely correct. 

Mr. Townsenp. I may say on the practical side that General 
Aniline & Film Corp. is doing very well from an operational point 
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view. It is making more money than it has ever made before. It 
emore money in the first 6 months of this year than it made in 
je first 6 months of last year by a very wide margin. 

[make no predictions as to the future and it is perfectly obvious 

‘hat the corporation is potentially capable of doing a great d a1 more 
tit were 10 private hands. Let us put it that way. 
“Yr. Chairman, that is not because it does not have good manage- 
gat. That is not the point. It is because it is not in a position to 
mike changes in the stock setup, to engage in mergers, to issue 
ientures or new classes of stock or stock in exchange for properties 
gd do various things of that kind that are common practice in 
orporations. oo 

Besides that, of course, there is the difficulty of holding topflight 
nearch personnel and administrative personnel, and so on. 
Incidentally, you may be interested to know, Mr. Chairman, that 
General Aniline & Film has been nominated for the chemical award 
ifthe year with some few other American corporations. I make no 
medictions as to who will win the award, but I think it is a compli- 
ment to the management of General Aniline & Film that it has been 
yminated for this award and, if this award goes to General Aniline 
Film, it will be upon the basis of a new chemical enterprise which 
masauthorized in 1953. 

Mr. Mack. Under your administration ? 

Mr. TowNseNvD. Well, sir, I happen to be here. That is the chemical 
high pressuring settlement plant out in Calvert City, Ky. 

Mr. Mack. That speaks well for your administration. I wanted 
io inquire at this pomt if you had any views that you wanted to 
apress about H.R. 2485. 

[notice that on the first page of your statement, you mention the 
billand you have no comments concerning it. 

Mr. Townsenv. The Department supports the bill. Of course, I 
lave in mind in supporting it particularly the provisions which would 
mit the sale of vested assets notwithstanding the pendency of 
litigation and the substitution of the proceeds for the property itself 
vith the additional safeguard for the claimant that he could elect to 
take just compensation instead of the proceedings if he preferred. 

Mr. Mack. That is related to H.R. 2485 for the purpose of carrying 
nit the obligation incurred if H.R. 2485 were passed. 

Mr. Townsenv. Yes, sir. There are so many of these bills that I 
have to be careful to check them before making a statement about 
them but that is the war claims bill and the Department in its report 
fully supports that bill. I had in mind that this is one of the bills 
vhich would permit sale of the vested assets. That is the part I am 
interested in. But H.R. 2485 is a separate war claims bill. I should 
ertainly be in favor of that, too. 

Mr. Mack. That was the point I was making. 

Mr. Townsenv. Yes, sir. That would authorize the use of these 
wsted assets to pay American claims. 

Mr. Mack. That is right. 

Mr. Townsenv. I am very much in favor of that. I think it is about 
time they got paid. 

Mr.Mack. Mr. Dollinger. 

Mr. Dottrncer. I have no questions. 
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Mr. Mack. Mr. Collier. 

Mr. Cottrer. I have no questions, Mr. Chairman. 

Mr. Mack. Mr. Dingell. 

Mr. Dineutu. I have no questions. 

Mr. Mack. Mr. Keith. 

Mr. Kerru. I have no questions. 

Mr. Mack. I have never seen the members of this committee 
as they are this morning. 

Mr. Hemrurty. I am not going to be so quiet. 

Colonel, Iam sorry I was called out of the room for a minute or two 

You have reference to the /nterhandel case here which has been back 
and forth in the courts. I believe some of your difficulty was due to 
the fact that in trying to present this to the court you claimed the 
corporation relied on the banking laws of Switzerland to keep secret 
certain information. Isthat the situation ? 

Mr. Townsenp. Yes, sir. In effect that is what it amounts to. The 
order to produce called for the production of certain papers which the 
Swiss Government immediately attached or sequestered so that they 
could not be produced. Therefore, the plaintiff said that its failure to 
produce was due to force majeure or power beyond its control; namely, 
an action of the Swiss Government. ; 

Mr. Hempniu. I am not as familiar with this problem as I would 
like to be but the thought occurred to me that on the one hand they 
say that the Swiss banks are not fronting for any enemy and then on 
the other hand they say, “That is not true. We are not going to come 
clean with you and show you that it is not true.” Is that the situation? 

Mr. Townsenp. The plaintiff took the position, as I understand it, 
that it physically Sak not produce the papers because the Swiss 
Government had taken them over. Therefore they said, “Our failure 
to comply with the American court’s order is not our fault.” 

You have hit an interesting point here because there is a British 
case on this same subject where the failure to produce was also caused 
by the plaintiff’s government and in the British case it was held that 
the British courts would pay no attention to the act of the foreign 
government. They say, “If the plaintiff cannot comply with our order 
to produce, that is too bad.” They ruled against the plaintiff. 

Mr. Hempuityt. Was that inthe World Court ? 

Mr. Townsenp. No, sir. The World Court does not have that kind 
of procedure. I have never known of a case of it. That was ina 
British court. 

Mr. Hempuiit. I had in mind that the problem probably will be 
taken to the World Court at some time unless we settle it. 

Mr. Townsenp. I think that is quite a safe assumption. 4 

Mr. Hemruity. Might I be so presumptuous as to say that if the 
Swiss banks wanted their government to turn loose the papers they 
would have some influence ? “ 

Mr. Townsenp. Well, my guess is they would have a lot of in- 
fluence. , Lint 

Mr. Hempuitt. That would be my guess, noting the situation In 
America today with reference to banking. egal 

I am just trying to convince myself of the justice or injustice of 
our position. It seems to me that, if a man has nothing to hide, then 
he should not use subterfuge to prevent his opponent from getting all 
the facts, especially in a court of equity, if I remember the maxim 


aS quiet 





that “he 
hands. ; 
] want 
partmen 
Mr. Tc 
Mr. D 
eee 
re t 
ir T 
except t 
io produ 
Mr. | 
noinfere 
Mr. 1 
inferenc 
Mr. D 
Mr. H 
Is the 
time / 
Mr. 1 
that my 
represe! 
mine Ww! 
30 to Sp 
wo far th 
not dise 
Mr. | 
to keep 
negotia 
the stoc 
ultimat 
Mr. 1 
have re 
Mr. I 
Than 
Mr. I 
Mr. } 
Mr. | 
not, no 
Mr.” 
Mr. | 
limited 
Mr. | 
tionals 
Now 
say, he 
Ameri 
all of t 
whatey 
You 
the oth 
Were | 
abroac 





liet 


Wo, 
ack 
to 
the 
‘ret 


lhe 
the 
hey 
B to 
ely, 
uld 
hey 
| ON 
me 
on! 
lit, 
Wiss 
lure 


tish 
ised 
hat 
ign 


der 
‘ind 
in & 
1 be 
the 
they 
in- 
n in 
e of 
then 


y all 
xim 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION d49 


hat “he who comes into the court of equity must come with clean 


hands.” 


[ want to tell you that I appreciate the good work that your De- 
partment 1S doing and hope that we will be of some service. 

Mr. Townsend. Thank you very much, sir. 

Mr. DINGELL. Colonel, is there any evidence that Interhandel has 
yen less than fair in its presentat ion of evidence or in its actions with 
regard to producing the evidence sought in the discovery proceedings ? 

Mr. Townsenv. I do not believe I could go further in answering 
acept to say that they just have not produced it, they have failed 
to produce. I do not know enough about all the circumstances to say. 

Mr. Dincety. Would I be fair in saying that you were drawing 
noinferences but the committee is entitled to draw its own ? 

Mr. Townsenp. I say the committee is entitled to draw its own 
inference. 

Mr. Dineetyv. Thank you. 

Vr. Hemeuity. Mr. Chairman. 

Is there any negotiation toward a settlement in progress at this 
time ! 

Mr. Townsenv. Well, I think I can answer that best by saying 
that my staff and I have had conversations with plaintiffs’ counsel, 
representatives of the plaintiffs, of an exploratory nature to deter- 
mine whether there is a basis for negotiation, a zone of negotiation, 
oto speak, if I may put it that way, and about all I can say is that 
wfar the conversations which I have had with Mr. Wilson are certainly 
jot discouraging. Put it that way. 

Mr. Hemrpninyt. Without invading anything that you might want 
to keep secret for purposes of your own office, have the setlement 
negotiations reached such a point that persons might try to buy in on 
the stock market for the purpose of realizing some profit from the 
ultimate settlement ? 

Mr. Townsenv. No, I should say not. No, sir. I do not think they 
have reached a point that could be described in those terms. 

Mr. Hempuity. Thank you rery much. 

Thank you, Mr. Chairman. 

Mr. Dottincer. Mr. Chairman, may I ask a question ? 

Mr. Mack. Mr. Dollinger. 

Mr. Dottincer. Colonel, you advocate the sale of the stock, do you 
hot, not a negotiated sale but a sale offered to the public ? 

Mr. Townsenp. Yes, sir. 

Mr. Dottrncer. Would that be limited to Americans or would it be 
limited to any nationality at all? 

Mr. Townsenp. No, sir. That would be limited to American na- 
tinals. I see no reason here for suggesting otherwise. 

Now, the President has authority, the executive department, let us 
ay, has authority to open the bidding on these properties to non- 
American nationals but only in special circumstances and here where 
illof the operating facilities are in this country, I would see no reason 
whatever for opening the bidding to non-American nationals. 

You had a different situation in the Stinnes case where it was just 
theother way around. The holding company was here and all you had 


> shares ina holding company. The operating properties were all 
abroad. 
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In an emergency not an atom of production could have been availed 
of here so that there was no reason, or, putting it another way there 
was a very good reason for opening the bidding to European bankers 
because they had more reason to make a high bid for the stock : 
it turned out. 

There would be no such consideration here. 

Mr. Doturncer. I am glad you take that position, Colonel. 

Let me ask one further question. Would it be conceivable that jf jt 
were open only to American nationals that the same subterfuge might 
take place as has taken place in Switzerland where the Swiss Govern. 
ment or the Swiss banker intervene in hehalf of Interhandel and Use 
that kind of device to assert their claims ? 

Would there be the possibiblity of an American purchasing 
dummy for the foreigner ? a 

Mr. Townsenp. I suppose, Congressman, it would be conceivable 
but under the questionnaires which we send out and the papers which 
have to be filed under oath by prospective bidders, it would be ex. 
tremely risky business for that kind of a bid to be put in. 

_ Mr. Dotiincer. In other words, I take it that you would plan suff- 
cient safeguards to protect against that ? 

Mr. ‘TOWNSEND. Yes, sir. They have to disclose interest for undis. 
closed principals. 

Mr. Douiincer. I have no further questions. 

Mr. Dinceiti. Mr. Chairman. 

Mr. Mack. Mr. Dingell. 

Mr. Dincett. Under the circumstances, Colonel, I assume that 
the administration would have no objection to us writing into the 
statute authorizing the sale that sales shall be by competitive bids 
by American nationals ? 

Mr. Townsenp. That is already in the Trading with the Enemy 
Act. You do not need it, sir. . 

Mr. Dincett. I have not scrutinized the bill as carefully perhaps 
as I should have but that is sufficiently clear in the language of the 
legislation now so that we do not need to worry about. the bill pro- 
viding that the sale be to American citizens by competitive bidding! 

Mr. Townsenpn. No. There is no objection to that. 

Mr. Myron tells me it is section 12 of the Trading With the Enemy 
Act that covers that. I do not recall it. 

Mr. Drncet. I assume that there is a loophole in the section 12 of 
the Trading With the Enemy Act because on occasion you have been 
able to sell under other circumstances. 

Mr. Townsenp. Within the discretion of the President on an ex- 
press determination. The Office would have no authority without 
that. determination to make any such offer, 

Mr. Dincewu. I see. It is your intention, though, that if sale be 
made here of the ANSCO, that it be made by competitive bidding 
to American nationals only ? 

Mr. Townsenp. Certainly. Yes, sir. 

Mr. Drnceti. With regard to this settlement which is being ne- 
gotiated as of this time, will this committee be advised of progress 
as the negotiations go along or will the committee be notified of the 
ultimate end of the negotiations so that we might have some oppor- 
tunity to scrutinize what is contemplated with regard to this settle: 
ment ? 
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yr. Townsenp. I do not think our procedure at present would call 
for notification to the committee, but if we reached a settlement, I 
ink everybody would know it because you would advertise and 
there would be a prospectus filed for the shares, and so on. 

Mr. Dincett. I am talking about the settlement negotiations that 
su are making with regard to lawyers and representatives for Inter- 
indel. Let me repeat my question. 

[think perhaps I did not make it as clear as I should have made it. 

Would your Office and would the administration consider advising 
this committee of the terms of any settlement agreement proposed or 
nached between the administration and the Department of Justice 
with representatives of Interhandel on this suit that you discussed ? 
Mr. TowNSEND. So far as my personal views are concerned, I should 
have no objection whatever but perhaps I should state the form of the 
gttlement by saying that any settlement would have to be approved 
bythe Attorney General and it would be in the form of a firm offer 
jy the plaintiff and others interested to settle the litigation on such 
yd such terms. It would be my responsibility then to recommend to 
ie Attorney General that the offer be accepted if we reach that con- 
dusion. If I did not reach that conclusion, I would not submit 
itto him. 

Now, then the Attorney General has it within his power and his 
rsponsibility to approve it or not. We could not do it alone. 

Mr. Drnceti. The question I asked was, will this committee have 
am opportunity to scrutinize this settlement offer previous to the time 
ofits acceptance by the Attorney General ? 

Mr. TowNsenb. That is not usually done. So far as I am concerned 
rsonally, subject to the approval of the Attorney General, I should 
have no objection whatever. 

Mr. Dinceti. Just speaking for myself, and I cannot bind the eom- 
nittee, 1 would very much like to have that procedure followed. I 
anmnot say that I personally could add anything to the consideration 
of the Attorney General but I would like to have an opportunity to 
veit previous to the time that it is accepted. 

Mr. Townsenp. I will be glad to take a look at the regulation, Con- 
gressman. 

Also, in view of your special interest. in the possibility of a settle- 
ment, I shall be very glad, at your convenience, to discuss these ques- 
tions and some of the peripheral questions with you. 

Mr. Dineen. I would very much appreciate that. 

Mr. Townsenp. I will tell you that the difficulty is because you have 
animber of perinheral questions which involve a good bit of money. 
Mr. Dincen.. May I ask two other questions now? Would the set- 
lement require approval of the courts? 

Mr. Townsend. Mr. Gross here says “No.” 

let me think aloud a bit now. 

So far as the suit for the return of the shares is concerned, it would 
wot require any approval of the courts. You have a lot of intervenors 
lere suing as a class, I think. I have not examined the pleadings. 
Ifthey are suing as a class and if the settlement is binding upon them 
ind they withdraw their suits and you are dismissing the action as to 
Sag I am inclined to think that the court would want to know 
about it, 
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I am expressing an offhand opinion now and may be wrong. 

Mr. Dincetxi. The reason I ask that question is that, as T unde 
stand the law, it is generally a matter of practice at least if nce 
matter of law in some of the litigation that the courts be consulted 
and their approval be gotten previous to a settlement being made be 
tween litigants. ; 

Mr. Townsenpv. Very often the court does want to look at it but 
very often if A sues B and the plaintiff comes in and says, “J want 
to dismiss the suit,” he can dismiss it but in these intervenors’ Cases 
I am not so sure it would work that way. Also you have the inter. 
national proceeding and I think it would be very much against the 
interest of the United States and I should certainly never recommen 
it unless any settlement we make disposed of the whole thing, interna. 
tional and otherwise. There, two governments are involved. The 
plaintiff does not have a proceeding at the court in the name of the 
plaintiff. It has to be sponsored by his government. That is rather 
complicated, but any settlement that I would recommend, that Mr 
Myron and Mr. Gross would join with me in recommending, I can as. 
sure you would dispose of all the proceedings at The Hague and here 
too, or I will not recommend it. There is no use to jump out of one 
litigation into the other. 

Mr. Dincety. Can you tell me why the United States is bound to 
submit to litigation in the World Court on this particular matter! 
What is the reason we should be dragged into that after our own 
courts have decided this particular litigation ? 

Mr. Townsenp. I was about to say “Your Honor.” I thought for 
a moment I was in court. 

It is not quite that simple, Congressman. We had the right under 
the Connally resolution not to submit to the jurisdiction of the court, 
Mr. Dinceti. You mean the jurisdiction of the World Court? 

Mr. Townsenp. The International Court at The Hague. 

I must not get off on that field. I am touching there on foreign 
relations and it is very much against the policy of this country at 
the present time, I think, to make too much trouble about getting to 
the International Court. We are trying to get everybody to go to 
the International Court so that reservations there are not within the 
purview of minority. 

Mr. Drncetn. I will not pursue that. Let me ask you this. Are 
we not in effect, though, giving the plaintiffs in the matter two bites 
at the apple? You say here, “You can sue in our courts if you want 
and then if you do not like the result you can go to the World Court.” 

Mr. Townsenp. I think I had better take the fifth amendment on 
that one. 

I am going to be over my depth here in a minute. 

Mr. Drnceti. Let me ask this. Would I be fair in inferring that 
the United States will raise this question if the matter goes into the 
World Court that the plaintiff litigants have submitted themselves 
to the jurisdiction of one body and it is not proper for them to go 
elsewhere and shop around ? 

Mr. Townsenn. Mr. Loftus Becker of the State Department and 
I were to act for the United States in the proceedings in the Inter- 
national Court and he and I went over in October 1957, in the first 
hearing. The position taken by the United States was that it did 
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yisabmit to the jurisdiction of the World Court the question of the 

ight to sell the shares but it was not disposed to question the juris- 

ition of the court upon certain other questions involved. 
{should actually refer to the t ranscript to deal with that accurately. 
| pwould take too long a time but that is about what it amounted to. 

Mr. Dincett. What I am trying to get around to is this: Are we 
ging to raise the doctrine of res judicata, that you cannot shop around 
gil you finally hit a forum that gives you the kind of opinion or 
aigment that you want ? Are we going to raise that ¢ 
‘Yr. Townsend. The proceeding in the World Court was based upon 
agreement called the Washington accord, whereas the proceedings 
athe courts of this country are based upon a claim of the title. 

Now, the two things are a little bit different and sort of pass each 
gher on parallel tracks, but that, briefly, is the most obvious observa- 
jonabout that. ‘The issues are not quite the same. 

“Mr. Divert. I have no further questions, Mr. Chairman. 

Thank you very much. 

Mr. Mack. Mr. Keith. 

Mr. Kerru. I am a freshman on this committee and the subject is 
ite new to me, but I would like to ask if part of this problem is 
wteaused by the fact that there are other nationals than Germans 
sho are owners of this stock, is that correct ? 

Mr. Townsenp. I am afraid I did not understand the question, 
(ogressman. ‘The question is whether other nationals than Ger- 
mans—— 

Mr. Kerru. Whether other nationals than Germans were the owners 
ifthis company. 
| Mr. Townsenv. The vested shares, you mean ? 
| Mr.Kerrn. Yes. 
| Mr. Townsenv. Well, of course, the title to the shares was in this 
| Swiss corporation originally called I. G. Chemic, now Interhandel. 

Yow, the stock ownership of Interhandel is another question. Perhaps 
| muhave reference to the fact that the I. G. Farben representatives in 
‘Itigation of the Farbenindustrie have not renounced their claim to 
| these shares according to their report but Interhandel claims the 
dares. Of course, so far as this litigation is concerned, we are not 
ialing with any conflicting claims as between Farbenindustrie or 
liquidators of I. G. Farben and Interhandel on the one hand. We 
wedealing only with Interhandel because the shares were in the name 
ifthat corporation and we claim, the American claim is briefly that 
though that technical ownership was there it was just a cloak for 
farben, that Farben really owned the shares and controlled the com- 
pany, 

Mr. Kerrn. Farben in its entirety ? 

Mr. Townsenp. The Farbenindustrie, yes, sir. 

Mr. Kerra. Had not only a majority control but they had a com- 
pte control. There were no outstanding shares in the hands of 
other individuals ? 

Mr. Townsenp. Our position is and will be that they controlled the 
‘mpany not only by stock ownership but by various agreements. The 
station was such from the corporate point of view, according to our 
‘mention, that Interhandel could not have operated GAF 20 min- 
wes, They never had a chemical laboratory. They never had a 
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patent. They never had a chemist. They were entirely dependens 
upon Farben. 

That is our position. 

Mr. Kerru. No trouble comes from what might be called min 
stockholders ? 

Mr. TownseEnD. The claim of the Swiss is that this company became 
Swiss owned and, of course, that is just the complaint that we ques. 
tion seriously. There is no question here but that Farben set up Inter. 
handel in 1928 as an office convenience. They did it in order to pass 
through them a large profit made in a deal with Standard Oil of Ney 
Jersey. But war comes along and it suddenly turns out to be Swigg 
That is what we are looking into. . 

Mr. Kerrn. If there were any minority stockholders, would they 
have recourse to the German Government for settlement of any claims 
they might have ? 3 

Mr. Townsenpb. You refer there to intervenors who sued over here 
That is the Kaufman case intervenors, 1,800 claimants. The Supreme 


Court sustained their claim. The Supreme Court held in effect tha 


ority 


these neutral stockholders of Interhandel, a minority, of course, were | 


nevertheless entitled to be compensated for the damage, if any, to their 
shares by the taking of the General Aniline & Film shares. In other 
words, they would look through the veil of corporate entity and se 
that they were reimbursed. 

Mr. Kerru. Who was going to reimburse them, which Government! 

Mr. Townsenp. The U.S. Government if they win. 

Mr. Kerrn. Thank you. 

Mr. Mack. Colonel, in the proceeding of disposing of this property 
if and when it would ever occur, would you be required to sell the 
entire holding of the Federal Government or could you sell,’ for in- 
stance, controlling interest in the corporation and at a later time 
sell additional stock ? 

Mr. Townsenv. Well, I think, Mr. Chairman, we would not get the 
highest price for the shares if we sold them that way. 

I think the bankers would advise us and I think our Treasury 
people would advise us that they all should be sold at once. As a mat- 
ter of fact, the Office has some separate vested shares not concerned 
with Interhandel, about 85,000 all together, but they carry no con- 
trol and no power to elect directors so that they have never been 
offered. 

I think that if and when the Government is in position to offer 
the shares, it should offer all of them to the highest bidder and file 
a prospectus with the SEC and go through the usual proceedings. 

Mr. Mack. But you would have the authority to dispose of them! 

Mr. TownsEnp. The authority is there; yes, sir. 

Mr. Mack. So that it would bring the Government the highest 
maximum price ? 

Mr. TownsEnp. Yes, sir. 

Mr. Mack. In your statement, you mention that there is a case 
pending in the court for return of 93 percent of the 97 percent share- 
holding interest in General Aniline, which is held by the Attorney 
General. The Attorney General holds 97 percent of the stock of 
General Aniline; is that correct ? 

Mr. Townsenp. I have not figured it out, myself. I think that's 
about right; yes, sir. 
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Mr. Mack. That is stated in your statement. Who holds the other 
3percent f ¥ , i) 

Mr. Townsenv. The shares of General Aniline are publicly held 
ud they are quoted every day over the counter. You can get the 
quotations every day in the Wall Street Journal or any one of the 
Yew York papers and there is a small floating supply. There is not 
uch of a market and there is a big spread between the bid and 
yked. I know of some bankers who are interested in it from time 
iy time but there is not much supply in the hands of the public so 
hat the market does not mean very much, It was 265 yesterday on 
ihe bid side. I do not know what it was on the offered side. 

Mr. Mack. If that is correct, 3 percent of the stock is what would 
iecontrolling the market. Isthat not correct 

Mr. TownsEND. I would not say controlling the market. It would 
sve a little indication of the market and would be some index but 
ihespread is too big. a. 

Mr. Mack. I want to correct that to say the indication of the market. 

Mr. Townsend. I imagine if you threw a few hundred shares it 
would go down 20 points and if you told a broker to buy 500 shares 
for you it would go through the ceiling. 

Mr. Mack. That is not an indication of its actual value? 

Mr. Townsenb. It might be misleading, yes. 

Mr. Mack. Now, it is the 5 percent between 93 percent and 97 per- 
ent which is not being contested ; is that correct ? 

Mr. Townsenb. That is correct ; yes, sir. 

Mr. Mack. Have you entered into any negotiations for out-of-court 
gttlement with Interhandel ? 

Mr. Townsenp. I have discussed the possibility with counsel for 
Interhandel, yes, sir. I have engaged in what you might refer to as 
exploratory conversations with counsel for Interhandel. Of course, 
veare willing to discuss settlement of any case that we have anything 
todo with as far as the Government is concerned. The door is always 
open. 

Mr. Mack. The shares of Interhandel are sold on the exchange in 
Switzerland ? 

Mr. Townsenp. Yes, sir; they are quoted on the Zurich Exchange 
ad they are also sold on two other exchanges, I believe Amsterdam 
ad maybe Basel. You get the two quotations in Zurich every day. 

Mr. Mack. Have you followed the quotations of the stock on the 
exchange / 

Mr. Townsenp. Yes, sir. Followed is the word. They are always 
going up apparently. 

Mr, Mack. They are always going up ? 

Mr. Townsenv. Most of the time lately they are always going up. 
It was 3,600 Swiss franes yesterday and I think at the time of vesting 
twas under 300 francs and I think that is quite an appreciation, when 
you consider that. the principal asset, according to their statement, is 
thechance of getting the GAF shares back. 

Mr. Dincett. Do they have any other visible assets besides that? 

Mr. Townsenp. Yes, sir. 

Mr. Dineen. But the chance of getting these shares back: is the 
principal asset ? 
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Mr. Townsenpv. That is what they say. I have no w ay of verifying 
it. I cannot verify it but I am certainly not surprised when they - 
that because I have not heard of any ‘other substantial assets, ) 

Mr. Mack. Anyone could buy stock on the exchange in Switze 

Mr. Townsenp. Interhandel shares. 

Mr. Mack. Lam speaking specifically of Interhandel shares, 

Mr. Townsenp. Anyone can buy. 

Mr. Mack. An American citizen could buy if he chose ? 

Mr. Townsenp. Anyone can buy. 

Mr. Mack. I have a question here I wanted to ask. I do not knoy 
whether it is really a fair question. 

I want to ask you if you felt that any settlement of this Interhande| 
case would substantially affect the price of stock on the Swiss exchange, 
I am speaking of the Interhandel stock. 

Mr. Townsenpv. You mean the price of the Interhandel shares op 
the Swiss exchange ? 

Mr. Mack. That i ismy question. 

Mr. Townsenp. I do not know what the effect would be on the 
Swiss shares, no, sir. It would depend, I imagine, upon whether they 
thought the settlement was favorable to their position or not. 

Mr. Mack. You have not proceeded to the extent of making any 
kind of an offer of settlement, have you? 

Mr. Townsenp. Well, we would not make an offer on behalf of the 
Attorney General. The offer would have to be made to the Attorney 
General, but it might be made, Mr. Chairman, after what you have 
just called negotiations and discussions and so on. In other words, 
counsel for Interhandel would probably not make a firm offer unless 
he could be fairly sure we would recommend it, but we do not nego- 
tiate by making an offer on behalf of the Attorney General. 

Mr. Mack. I understand that, but in your negotiations you do not 
just sit around the conference table and talk about the weather. 

Mr. TownsEnp. No, sir. 

Mr. Mack. You discuss matters which are pertinent. In line with 
that, lam asking you if you have proceeded or if the Attorney General 
has proceeded to the extent of indicating anything with respect to 
an offer. 

Mr. Townsenp. We have not reached any point that I could describe 
as sufficiently definite to say, “This will be the basis of an offer or the 
basis of a recommendation.” We have not got that far. We have 
discussed the form of settlement, whether it would include all the 
litigation, what the effect would be on the tax case, on the Interhandel 
shares held by the Office of Alien Property, the vested bank accounts, 
the cash dividends of some $5 million, these peripheral questions. 

We have discussed forms of settlement and how these peripheral 
questions would be disposed. We have not got far enough on the prin- 
cipal issue, namely, the amount of percentage that w ould be divided 
and paid because as to the form I am perfectly clear in my own mind 
that we would never recommend any settlement except one whieh, 
first of all, wiped the slate clean of litigation, including the Interna- 
tional case, everything. The litigation must be terminated. 

Secondly, we recognize the title of the Attorney General to these 
shares, inc ‘luding the right to change the form. The form of these 4 
and B shares are very complicated. 
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Thirdly, the vested shares will be sold to the highest bidder. 

© | Fourth, the proceeds would then be received by the Attorney Gen- 
y gal and a division of them could be made if a compromise agreement 
wuld be made or an agreement could be made agreeable to both sides 
approved by the Attorney General, and which would include the 
inter'venors, COO. 

“That is just a form I am talking about now. You see, there are 
gnevery difficult questions here. 

Mr, Wilson and I have discussed them in a preliminary sort of way 
yd,as I said a moment ago, our conversations so far have not been 
jiscouraging. 
ande! Mr. MACK. I would like to ask, then, have you had more than one 
lange ch meeting or hegotiation, that is, negotiations with representatives 

© | fInterhandel on more than one occasion ? 
res on | Dir TownsEND. I think we have had four or five conversations 
shout the matter ; yes. 
Mr. Mack. They have all been held here in Washington ? 

n the | Mr. TowNsEND. I think they have all been held here in Washington. 
r ther Ithink I had some discussion with one of the directors of Interhandel 

* | ein New York but the conversations I am talking about now have 
ibeen held here in Washington. 

Mr, Mack. I presume that they also discussed only the procedures. 
of the | Mr. Townsenp. It is hard to say. We discussed everything you 
torney | taldthink of pretty nearly. : ' 

t have | Ma. Mack. I am very much interested in this question because ap- 
words, , parently there has been some activity by some group here in our coun- 
unless | ty It seems that when you enter into negotiations or when you have 
neoo. | plans in the Federal Government that about a week before you finally 

mH on a meeting place, every one else has the information and 
do net | immediately you see activity. 
‘ I understand that that is the situation today in regard to Inter- 
handel. 

e with Mz. Dineen. Mr. Chairman, would you yield to me at this point ? 
‘energ| Mit: Townsend, I was wondering if you would give us the dates and 
ect to times of the meetings between the Department of Justice and their 
| dicials and the representatives of Interhandel on this matter with 
eacethe nar to the settlement. 
or the | lt. Townsenp. No; I do not have a memorandum of the dates and 
e have  tuuesof meetings. They have mostly been meetings and discussions 
all the Lhave had with Mr, Wilson, who is here and is going to appear before 
handel “committee later. Perhaps he had a memorandum on it. 
sounts, | it Dinceti. Would it be possible for Mr, Wilson to give us the 
ni dates at this time? ; 
ipheral Mr. Townsenv. If he has them, that is up to him. 

e prin- Mr. Dinceiy. Is he here present ? 

aided Mr. Townsenp. He is going to be on later, I understand. 
ymind | ao Dincett. I was wondering if Mr. Wilson is present. 
which, | it. Witson. May I answer your question when I testify? _ 
niilins- Mr. Dineen. I would appreciate having the information right now. 

Mr. Winson. It is impossible for me give it to you in that form. 
on 'tees Mr. Mack. My particular question in this matter is this: As a re- 
hee A ault of this « tivity, is it not going to be more difficult for the Depart- 
went of Justice if they are interested in securing a settlement with 
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Interhandel if, on the one hand, you have a group of people trying t 
. 0 
buy control of Interhandel and at the same time you have our peopl 
negotiating for settlement with Interhandel? It looks like you cae 
forces working in opposite directions against your efforts to accom. 
plish what you set out originally to accomplish. ; 

Under those circumstances, it seems that it would make your jo} 
very difficult if not impossible. 

Mr. TownseEnp. It certainly does. 

Mr. Mack. I have one other question. That is, have you in any 
way entered into any kind of an agreement with anyone informally 
or formally concerning the sale of General Aniline if and when it 
ever occurs ? 

Mr. Townsenp. Absolutely not and I shall not enter into any such 
agreement either, at any time. p 

Mr. Macxk. There have been representatives here in Washington who 
have been kind enough to inform the committee of their activity and 
the committee greatly appreciates that. However, the committee could 
not be a party to any speculative affair of any nature and it is my ip. 
tention to include this letter in the record at this point because I be. 
lieve that it is information which should be brought officially to the 
attention of the committee. 

The portion in particular which I was interested in is the last para- 
graph of a letter and it is as follows: 

We have learned that Messrs. Chas. W. Allen, Jr. (of Allen & Co.) and Walter 
D. Floersheimer (of Sutro Bros.) have purchased approximately $10 million 
worth (at Frs. 3,650) of the shares of Interhandel. It is reported that their 
purchase was based on the belief that Interhandel would receive better than a 
50-50 settlement. 

Now, if these people have been successful in finding out that you 
have been participating in negotiations, it occurred to me that they 
might also have been accurate in finding the suggested area of settle- 
ment. 

Could you comment on this last paragraph, the last sentence, where it 
says: “It is reported that” there is going to be “better than a 50-50 
settlement’? 

Mr. Townsenp. May I comment on that? 

Mr. Mack. That is the reason I brought the matter up. 

Mr. Townsenpb. That is sheer nonsense. 

Mr. Mack. Thank you very kindly. 

Mr. TownseEnp. I cannot put it any stronger. 


(The letter referred to follows :) 
MARTIN & Burt, 
Washington, D.C., July 16, 1959. 
Hon. PETER MACK, 
Chairman, Commerce and Finance Subcommittee, 
House of Representatives, 
Washington, D.C. 
(Attention of Mr. Kurt Birchardt). 

DEAR CONGRESSMAN Mack: Through inadvertence the copy of the attached 
memorandum prepared for Mr. Harlan Wood, counsel for Senator Johnstons 
subcommittee was not forwarded for the information of your staff on June 
17 as was suggested at the time by telephone. I have just discovered this over- 
sight and am sending it along at this time. 

We have learned that Messrs. Chas. W. Allen, Jr. (of Allen & Co.) and Walter 
D. Floersheimer (of Sutro Bros.) have purchased approximately $10 million 
worth (at Frs. 3650) of the shares of Interhandel. It is reported that their 
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pase was based on the belief that Interhandel would receive better than 
50 settlement. 
is truly yours, 
: WILLIAM R. Bort. 
fr. Hempuitt. May I ask a question ? 


Yr. Mack. Mr. Hemphill. ; 

Wr, Hementy. I believe you told one member of the committee 
‘jut you yourself or the gentlemen at the table participated in the 
| ygotiations which might end up in a settlement. 

ir. Townsend. Well, “negotiations” is rather a high sounding 
word about it. We have had conversations which were intended to 
aplore the possibility of settlement, I foresee here years of litiga- 
jon, a great deal of uncertainty, a case which certainly does not 
ielp relations between two countries. It is a very complicated situa- 
ion and most of all I see an American business which is doing well 
gt which could do a great deal better. 

[see 11,000 employees of this business who are citizens of this 
ontry. They can get better opportunity if this control is put in 
| mivate hands. That is what I see. I see that each side has a great 
‘al to gain by an adjustment of points of view, some concession 
wre and there and compromise if one can be reached. 

The plaintiff and defendant stand to gain and I think that I 
jould be derelict in my responsibility if I failed to explore any 
sonable possibility of adjustment which would be to the credit 
ifthe country and protect our own interests, and so on. 

Mr. Hewpnitt. My question was not in criticism, certainly not. 

Mr. Townsenp. I was referring only to the use of the word “nego- 
titions.” Iam afraid I do not convey the right impression if I say, 
‘Yes, we have engaged in negotiations.” We have had various con- 
wsations with Mr. Wilson and others to try to define a zone of nego- 
tation. Let us put it that way. 

Mr. Hempniiy. I have every respect for your sincerity and inte- 
nity. The reason for any question was that if you have negotiated 
rif you have talked with these people, have they given you some 
mson to believe that if you reached an area of agreement they in turn 
mld clear it up so that the government of the other country found it 
wrfectly acceptable ? 

Mr. Townsenp. I think I could say “yes” to that. 

Mr. Hempnitit. Well, I hoped you would not. say “yes,” because, 
ithey could persuade the government of another country to accept 
lie terms of a settlement, is it not rather odd that they could not 
wrsuade the government of another country to furnish records which 
liey say would reveal that they are not fronting for former, and 
lsippose continued, enemies of this country ? 

Mr. Townsenp. I see your point. 

Mr. Hever. I know it is difficult for you as an attorney and 
tisdifficult for me to try to reconcile the two positions. I sense the 
idleate situation from the standpoint of relations between the two 
‘untries but we Americans, having had a reputation for honesty 
lst of the time, perhaps have made ourselves prey because we have 
¥en too honest at times, if there is such a thing. 

Ofcourse, what we are afraid of here on the committee, or at least 
think I could say that anybody in the Congress would be afraid 
iiasituation like the Dixon-Yates thing in which it looks like there 
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was going to be a big steal from the Government; and I think th 
papers were full of it and some of us here were sick of it and while 
we sense nothing of that kind up to this time in connection with this 
we have to be on guard and that is the reason, sir, for our questioning 

We know that you people are doing your duty to be on guard but 
when we receive information like we have received this morning vou 
can see what position it puts us into. f; 

Mr. 'Townsenp. Yes,sir. I see it. 

Mr. Hemput. I believe the statute law now would prevent tl 
sale ; is that correct ? 

Mr. TownsEenp. That is right, sir. 

Mr. Hempuitt. I believe you have to catch a plane. 

Mr. Mack. Yes, the colonel has been very cooperative. 

Mr. Hempuitzi. Thank you. I did not know. 

Mr. Townsenp. Let me say that if I can give you any other jp. 
formation, I will be glad to call at your office and give you any jp. 
formation. 

I appreciate your interest in our problems. We need help. 

Mr. Mack. Yes; we thank you for your appearance this morning, 
We appreciate the fact that you could arrange your schedule so that 
you could be here this morning. 

Mr. Townsenp. We appreciate the opportunity of being here, and 
my colleagues and I thank you very much. 

Mr. Dinceit. Just for the record, will you submit the dates o 
which these discussions with Interhandel’s attorneys took place! 

Mr. Townsenp. I should say that I do not know if I have a com. 
plete record. I might meet Mr. Wilson at the Metropolitan Club and 
say, “What did you hear from your clients on our conversation?” | 
make no note of that. 

Mr. Dincetu. The best you can give. 

Mr. Townsenp. Yes, sir. 

Mr. Mack. Colonel, you would be available if the committee would 
decide to recall you at some later date ? 

Mr. Townsenp. Certainly. Yes, sir. I am going to Cleveland and 
T should be back Sunday evening and be here next week, and I hope 
to be away during August. I will be back any time the committe 
wants me, August or any other time. 

Mr. Mack. Thank you. 

The Chair would like to include this letter at the appropriate place 
in the record. 

Mr. John Wilson ? 


he 


STATEMENT OF JOHN J. WILSON, OF WHITEFORD, HART, CARMODY 
& WILSON, WASHINGTON, D.C., COUNSEL, INTERHANDEL 


Mr. Wirson. Mr. Chairman and members of the committee, my 
name is John J. Wilson. I am a member of the Washington law fim 
of Whiteford, Hart, Carmody & Wilson. We represent the Swis 
concern known as Interhandel. We have represented Interhandel 
since before Pearl Harbor. 

In my firm I have personally handled this litigation and the entire 
case. | am personally familiar with every detail of it and I hope 
to be able to answer any questions that the members of the committe 
may have in connection with it. 
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Jam appearing here today to oppose Congressman O’Brien’s bill 
yd Congressman Robison’s bill to sell General Aniline & Film Corp. 
in the ground that we regard such a bill as being unconstitutional. 
this is the same bill that is pending in the Senate, the Senate bill 
| ping 1103, as introduced by Senator Keating. 
| [have sent to the chairman two memorandums which are virtually 
| ientical with ones which we submitted to the Senate committee. One 
jemorandum was submitted in 1953 and discusses in brief form in 
| form of a law brief why we consider this legislation unconstitutional. 

[shall, with the committee’s permission, epitomize those positions 
iithis time. . , 

Recently, I again appeared before the Senate subcommittee to dis- 
| qs what I regard to be certain moral aspects of this proposed 
| gislation. 
| With respect to that statement, I would like to more or less read it 
wrbatim when I get toit. 

Mr. Mack. Could I inquire: You do not have a formal statement ? 
Mr. Wuson. I do not havea formal statement. It is practically the 
mult of the two statements which I sent to you several weeks ago 
ud which I would like to mtroduce into the record as I proceed. 

Mr. Mack. I would have to ask the clerk of the committee if we 
iwvesuch information. 

Mr. Witson. I will hand additional ones to the reporter today. 
Mr. Macx. Of course, the committee would want to have the right 
oinspect the information that you are including in the record since 
itis not part of your official statement today and we will make that 
deision at the time the information reaches the committee. 

Mr. Witson. Here are enough copies for the members of the com- 
nittee who are sitting here today. 

Now, this is the first opportunity that I have had to testify before 
House committee and, as I sit here today, I believe it is a perfectly 
wurteous and fair statement to say that of necessity the members 


| ofthe committee have not become acquainted and could not sufficiently 


iate place | 
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wp to this point become acquainted with the details of this intricate 
litigation. 

Mr. Mack. Of course, that is the opinion of the witness, and he is 
permitted to express his own opinion. 

Mr. Wirson. I am not critical, sir. I want to use it as a spring- 
hard to make certain explanations. 

May I say that after the war was concluded, the Government of 
Switzerland exchanged a number of diplomatic notes with the Ameri- 
ain Government seeking to have returned to Interhandel, a Swiss 
wrporation, the General Aniline stock which was vested on February 
6, 1942. As the year 1948 approached, the exchanges of notes con- 
tinued and the two Governments were on diametrically opposite sides 
ofthe fence with respect to the return or nonreturn of this vested 
sock, 

We were also approaching the possibility of the statute of limita- 
lions running and so, in October of 1948, on behalf of Interhandel, 
we filed a suit under section 9(a) of the Trading With the Enemy 
Act to recover the shares of stock which were vested in our client, as 
vell as several million dollars in cash which was seized in New York 
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Mr. Townsenv. That is what they say. I have no way of verifying Thirdly 
it. L cannot verify it but I am certainly not surprised when they say Fourth. 
that because I have not heard of any other substantial assets. ° | aland® 
Mr. Mack. Anyone could buy stock on the exchange in Switzerland? could be 
Mr. Townsenp. Interhandel shares. "| gg appro’ 
Mr. Mack. Lam speaking specifically of Interhandel shares, interveno 
Mr. ‘Townsenp. Anyone can buy. That 1: 
Mr. Mack. An American citizen could buy if he chose ? sme Very 
Mr. 'Townsenp. Anyone can buy. Mr. W) 
Mr. Mack. I have a question here I wanted to ask. I do not know and, as I 
whether it is really a fair question. discouras 
I want to ask you if you felt that any settlement of this Interhandy Mt. M. 
case would substantially affect the price of stock on the Swiss exchange such meet 
I am speaking of the Interhandel stock. "| ofInterh 
Mr. Townsenp. You mean the price of the Interhandel shares o, | Mr Ti 
the Swiss exchange ? | about the 
Mr. Mack. That is my question. Mr. M. 
Mr. Townsenp. I do not know what the effect would be on the | _Mr-Te 
Swiss shares, no, sir. It would depend, I imagine, upon whether they | [think I 
thought the settlement was favorable to their position or not. * | oem) 
Mr. Mack. You have not proceeded to the extent of making any ill been I 
kind of an offer of settlement, have you? "| Mr M 
Mr. Townsenp. Well, we would not make an offer on behalf of the | Mt. T 
Attorney General. The offer would have to be made to the Attorney could thi 
General, but it might be made, Mr. Chairman, after what you haye Mr. M 
just called negotiations and discussions and so on. In other words, | parently 
counsel for Interhandel would probably not make a firm offer unles | ty Its 
he could be fairly sure we would recommend it, but we do not nego- plans in 
tiate by making an offer on behalf of the Attorney General. | AgTee OF 
Mr. Mack. I understand that, but in your negotiations you do not immedia 
just sit around the conference table and talk about the weather. T und 
Mr. Townsenp. No, sir. handel. 
Mr. Mack. You discuss matters which are pertinent. In line with | Mr. D 
that, I am asking you if you have proceeded or if the Attorney General MrT 
has proceeded to the extent of indicating anything with respect to "me of 
an offer. | officials 
Mr. Townsenp. We have not reached any point that I could describe | ™ rdt 
as sufficiently definite to say, “This will be the basis of an offer or the | .. fr. T 
basis of a recommendation.” We have not got that far. We have | "ms of 
discussed the form of settlement, whether it would include all the oe h 
litigation, what the effect would be on the tax case, on the Interhandel “8 Com 
shares held by the Office of Alien Property, the vested bank accounts, ar I 
the cash dividends of some $5 million, these peripheral questions. i * 
We have discussed forms of settlement and how these peripheral MeL 
questions would be disposed. We have not got far enough on the prir- Me 7 
cipal issue, namely, the amount of percentage that would be divided Mr I 
and paid because as to the form I am perfectly clear in my own mind Mr 
that we would never recommend any settlement except one whieh, Mel 
first of all, wiped the slate clean of litigation, including the Interna: | Mr t 
tional case, everything. The litigation must be terminated. Mr 1 
Secondly, we recognize the title of the Attorney General to thee ault of | 
shares, including the right to change the form. The form of these A aunt ‘ 


and B shares are very complicated. 
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; Thirdly, the vested shares will be sold to the highest bidder. 
ng Fourth, the proceeds would then be received by the Attorney (ren- 


“) galand a division of them could be made if a compromise agreement 
nd? sould be made or an agreement could be made agreeable to both sides 
( . 


approved by the Attorney General, and which would include the 
intervenors, COO. 

That is just a form I am talking about now. You see, there are 
ome very difficult questions here. 

Mr. Wilson and I have discussed them in a preliminary sort of way 
now and, a8 said a moment ago, our conversations so far have not been 

discouraging. 
nde] Mr. Mack. I would like to ask, then, have you had more than one 
noe  sichmeeting or negotiation, that is, negotiations with representatives 
©" | of Interhandel on more than one occasion ? 
so) | Mr. Townsenp. I think we have had four or five conversations 
about the matter ; yes. 
Mr. Mack. They have all been held here in Washington ? 

the | _ Mr. Townsenp. I think they have all been held here in Washington. 

they | think I had some discussion with one of the directors of Interhandel 
* | one in New York but the conversations I am talking about now have 
allbeen held here in Washington. 

Mr, Mack. I presume that they also discussed only the procedures. 
‘the | Mr. Townsenp. It is hard to say. We discussed everything you 
mney | couldthink of pretty nearly. ' 
have | Mr, Mack. I am very much interested in this question because ap- 
yrds, | parently there has been some activity by some group here in our coun- 
vless | try. It seems that when you enter into negotiations or when you have 
ego. | Plans in the Federal Government that about a week before you finally 

ri on a meeting place, every one else has the information and 
immediately you see activity. 

I understand that that 1s the situation today in regard to Inter- 
handel. 
with | Mr. Divert. Mr. Chairman, would you yield to me at this point ? 
erg] |, Mir. Townsend, I was wondering if you would give us the dates and 
¢ ty | times of the meetings between the Department of Justice and their 

oficials and the representatives of Interhandel on this matter with 
sribe | regard to the settlement. 
‘the | , Mir. Townsenv. No; I do not have a memorandum of the dates and 
have | times of meetings. They have mostly been meetings and discussions 
the | Lhave had with Mr, Wilson, who is here and is going to appear before 
nde ‘ke committee later. Perhaps he had a memorandum on it. 
ints | , Lt. Dincetx. Would it be possible for Mr, Wilson to give us the 
dates at this time ? 
ery) | Mt. Townsenv. If he has them, that is up to him. 
ori Mr. Drncetu. Is he here present ? 
‘dei | Lt. Townsenv. He is going to be on later, I understand. 
ning | DINGELL. I was wondering if Mr. Wilson is present. 
hich, | ft. Wirson. May I answer your question when I testify? _ 
mg, | ait. Dincetx. I would appreciate having the information right now. 
, Mr. Witson. It is impossible for me give it to you in that form. 
Hose Mr. Mack. My particular question in this matter is this: As a re- 
ge { | “ultof this activity, is it not going to be more difficult for the Depart- 
ment of Justice if they are interested in securing a settlement with 


any 


) Not 
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Interhandel if, on the one hand, you have a group of people trying ¢ 
buy control of Interhandel and at the same time you have our peo le 
negotiating for settlement with Interhandel? It looks like yoy tie 
forces working in opposite directions against your efforts to aicolli. 
plish what you set out originally to accomplish. 

Under those circumstances, it seems that it would make your job 
very difficult if not impossible. 

Mr. TownseEnp. It certainly does. 

Mr. Mack. I have one other question. That is, have you in any 
way entered into any kind of an agreement with anyone informally 
or formally concerning the sale of General Aniline if and when # 
ever occurs ? 

Mr. Townsenpb. Absolutely not and I shall not enter into any such 
agreement either, at any time. 

Mr. Mack. There have been representatives here in Washington who 
have been kind enough to inform the committee of their activity and 
the committee greatly appreciates that. However, the committee could 
not be a party to any speculative affair of any nature and it is my in. 
tention to include this letter in the record at this point because T be. 
lieve that it is information which should be brought officially to the 
attention of the committee. 

The portion in particular which I was interested in is the last para- 
graph of a letter and it is as follows: 

We have learned that Messrs. Chas. W. Allen, Jr. (of Allen & Co.) and Walter 
D. Floersheimer (of Sutro Bros.) have purchased approximately $10 million 
worth (at Frs. 3,650) of the shares of Interhandel. It is reported that their 
purchase was based on the belief that Interhandel would receive better than a 
50-50 settlement. 

Now, if these people have been successful in finding out that you 
have been participating in negotiations, it occurred to me that they 
might also have been accurate in finding the suggested area of settle- 
ment. 

Could you comment on this last paragraph, the last sentence, where it 
says: “It is reported that” there is going to be “better than a 50-50 
settlement”? 

Mr. Townsenp. May I comment on that? 

Mr. Mack. That is the reason I brought the matter up. 

Mr. Townsenp. That is sheer nonsense. 

Mr. Mack. Thank you very kindly. 

Mr. TownseEnp. I cannot put it any stronger. 


(The letter referred to follows :) 
MARTIN & Burt, 
Washington, D.C., July 16, 1959. 
Hon. PETER MACK, 
Chairman, Commerce and Finance Subcommittee, 
House of Representatives, 
Washington, D.C. 
(Attention of Mr. Kurt Birchardt). 

DeaR CONGRESSMAN Mack: Through inadvertence the copy of the attached 
memorandum prepared for Mr. Harlan Wood, counsel for Senator Johnston's 
subcommittee was not forwarded for the information of your staff on Jue 
17 as was suggested at the time by telephone. I have just discovered this over- 
sight and am sending it along at this time. 

We have learned that Messrs. Chas. W. Allen, Jr. (of Allen & Co.) and Walter 
D. Floersheimer (of Sutro Bros.) have purchased approximately $10 million 
worth (at Frs. 3650) of the shares of Interhandel. It is reported that their 
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nase was based on the belief that Interhandel would receive better than 
50 settlement. 


' Very truly yours, 


WiLutiAM R. Bort. 

Mr. Heme. May I ask a question ? 

Mr. Mack. Mr. Hemphill. é 
| Wr, Hemet. I believe you told one member of the committee 
at you yourself or the gentlemen at the table participated in the 
ygotiations which might end up in a settlement. 

r, TownseNnD. Well, “negotiations” is rather a high sounding 
yord about it. We have had conversations which were intended to 
aplore the possibility of settlement. J foresee here years of litiga- 
jon, a great deal of uncertainty, a case which certainly does not 
ielp relations between two countries. It is a very complicated situa- 
jon and most of all I see an American business which is doing well 
it which could do a great deal better. 

Ise 11,000 employees of this business who are citizens of this 
omtry. They can get better opportunity if this control is put in 
rivate hands. That is what I see. I see that each side has a great 
al to. gain by an adjustment of points of view, some concession 
here and there and compromise if one can be reached. 

The plaintiff and defendant stand to gain and I think that I 
dhould be derelict in my responsibility if I failed to explore any 
rasonable possibility of adjustment which would be to the credit 
of the country and protect our own interests, and so on. 

Mr. Hewpniitit. My question was not in criticism, certainly not. 
Mr. Townsenp. I was referring only to the use of the word “nego- 
tations.” Iam afraid I do not convey the right impression if I say, 
‘Yes, we have engaged in negotiations.” We have had various con- 
versations with Mr. Wilson and others to try to define a zone of nego- 
tiation. Let us put it that way. 

Mr. Hempnity. I have every respect for your sincerity and inte- 
grity. The reason for any question was that if you have negotiated 
or if you have talked with these people, have they given you some 
reason to believe that if you reached an area of agreement they in turn 
could clear it up so that the government of the other country found it 
perfectly acceptable ? 

Mr. Townsenp. I think I could say “yes” to that. 

Mr. Hempniii. Well, I hoped you would not say “yes,” because, 
ifthey could persuade the government of another country to accept 
the terms of a settlement, is it not rather odd that they could not 
persuade the government of another country to furnish records which 
they say would reveal that they are not fronting for former, and 
Isuppose continued, enemies of this country ? 

Mr. Townsenp. I see your point. 

Mr. Hepat. I know it is difficult for you as an attorney and 
itis difficult for me to try to reconcile the two positions. I sense the 
delicate situation from the standpoint of relations between the two 
countries but we Americans, having had a reputation for honesty 
nost of the time, perhaps have made ourselves prey because we have 

n too honest at times, if there is such a thing. 

Of course, what we are afraid of here on the committee, or at least 
I think I could say that anybody in the Congress would be afraid 
of, 8 situation like the Dixon-Yates thing in which it looks like there 


= 
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was going to be a big steal from the Government; and I think ¢), 
papers were full of it and some of us here were sick of it and, while 
we sense nothing of that kind up to this time in connection with thi 
we have to be on guard and that is the reason, sir, for our questionin 

We know that you people are doing your duty to be on guard byt 
when we receive information like we have received this morning you 
can see what position it puts us into. 

Mr. Townsenp. Yes, sir. I see it. 

Mr. Hempnuix. I believe the statute law now would prevent the 
sale; is that correct 

Mr. Townsenp. That is right, sir. 

Mr. Hempuity. I believe you have tocatch a plane. 

Mr. Mack. Yes, the colonel has been very cooperative. 

Mr. Hemeuix. Thank you. I did not know. 

Mr. Townsenp. Let me say that if I can give you any other jp. 
formation, I will be glad to call at your office and give you any jp. 
formation. | 

I appreciate your interest in our problems. We need help. 

Mr. Mack. Yes; we thank you for your appearance this morning, | 
We appreciate the fact that you could arrange your schedule so tha 
you could be here this morning. 

Mr. Townsenp. We appreciate the opportunity of being here, and 
my colleagues and I thank you very much. 

Mr. Dineevy. Just for the record, will you submit the dates op 
which these discussions with Interhandel’s attorneys took place? 

Mr. Townsenp. I should say that I do not know if I have a con. 
plete record. I might meet Mr. Wilson at the Metropolitan Club and 
say, “What did you hear from your clients on our conversation?” | 
make no note of that. 

Mr. Dincetu. The best you can give. 

Mr. TownseEnpD. Yes, sir. 

Mr. Mack. Colonel, you would be available if the committee would 
decide to recall you at some later date ? 

Mr. Townsenp. Certainly. Yes, sir. I am going to Cleveland and 
I should be back Sunday evening and be here next week, and I hope 
to be away during August. I will be back any time the committe | 
wants me, August or any other time. 

Mr. Mack, Thank you. 

The Chair would like to include this letter at the appropriate place 
in the record. 

Mr. John Wilson ? 


nn 


STATEMENT OF JOHN J. WILSON, OF WHITEFORD, HART, CARMODY 
& WILSON, WASHINGTON, D.C., COUNSEL, INTERHANDEL 


Mr. Wirson. Mr. Chairman and members of the committee, my 
name is John J. Wilson. Iam a member of the Washington law fim 
of Whiteford, Hart, Carmody & Wilson. We represent the Swis 
concern known as Interhandel. We have represented Interhandél 
since before Pearl Harbor. | 

In my firm I have personally handled this litigation and the entir | 
case. I am personally familiar with every detail of it and I hop} 
to be able to answer any questions that the members of the committe 
may have in connection with it. | 
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Jam appearing here today to oppose Congressman O’Brien’s bill 


While | gd Congressman Robison’s bill to sell General Aniline & Film Corp. 
h this, | the ground that we regard such a bill as being unconstitutional. 


ning, 
d but, 


2, you 


nt the 


er in- 


ny in- | 


ring, 
© that 


is is the same bill that is pending in the Senate, the Senate bill 
iying 1103, as introduced by Senator Keating. 
| [have sent to the chairman two memorandums which are virtually 
| identical with ones which we submitted to the Senate committee. One 
memorandum was submitted in 1958 and discusses in brief form in 
yform of a law brief why we consider this legislation unconstitutional. 
[shall, with the committee’s permission, epitomize those positions 
atthis time. 
Recently, I again appeared before the Senate subcommittee to dis- 
ass what I regard to be certain moral aspects of this proposed 
jegislation. } 
With respect to that statement, I would like to more or less read it 
verbatim when I get to it. 
Mr. Mack. Could I inquire: You do not have a formal statement? 
Mr. Witson. I do not havea formal statement. It is practically the 
rsult of the two statements which I sent to you several weeks ago 
and which I would like to introduce into the record as I proceed. 
Mr. Mack. I would have to ask the clerk of the committee if we 


e, and | havesuch information. 


tes on 
ce? 

| com- 
ib and 
1 J 


would 


Mr. Wirson. I will hand additional ones to the reporter today. 

Mr. Mack. Of course, the committee would want to have the right 
to inspect the information that you are including in the record since 
itis not part of your official statement today and we will make that 
decision at the time the information reaches the committee. 

Mr. Witson. Here are enough copies for the members of the com- 
mittee who are sitting here today. 

Now, this is the first opportunity that I have had to testify before 
a House committee and, as I sit here today, I believe it is a perfectly 
courteous and fair statement to say that of necessity the members 
ofthe committee have not become acquainted and could not sufficiently 


dand| up to this point become acquainted with the details of this intricate 
| hope litigation. 


mittee | 


» place | 
| 


Mr. Mack. Of course, that is the opinion of the witness, and he is 
permitted to express his own opinion. 

Mr. Witson. I am not critical, sir. I want to use it as a spring- 
board to make certain explanations. 

May I say that after the war was concluded, the Government of 
Switzerland exchanged a number of diplomatic notes with the Ameri- 
can Government seeking to have returned to Interhandel, a Swiss 


MODY | corporation, the General Aniline stock which was vested on February 


iL 


e, IY 
v firm 
Swiss 
randel 





entire 


16, 1942. As the year 1948 approached, the exchanges of notes con- 
tinued and the two Governments were on diametrically opposite sides 
of the fence with respect to the return or nonreturn of this vested 
stock, 

_We were also approaching the possibility of the statute of limita- 
tions running and so, in October of 1948, on behalf of Interhandel, 
we filed a suit under section 9(a) of the Trading With the Enemy 
Act to recover the shares of stock which were vested in our client, as 


hope} well as several million dollars in cash which was seized in New York 
mitte | City, 
| 


| 
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Now, it must be remembered that section 9(a) of the Tradine With 
the Enemy Act provides that one who is not an enemy or an ally of 
an enemy may file a suit. The position of our client is that it iS not 
an enemy and has never been an enemy. It is a Swiss COrporation 

The committee, in considering the constitutionality of this bill, 
must keep in mind, I respectfully submit, that the statute was amendej 
about 7 days after Pearl Harbor by giving the President or }j, 
designee the power to vest the property of foreign nationals, Thy 
was a very substantial departure from the First World War legis}. 
tion. 

The philosophy of the Trading With the Enemy Act as it ya 
adopted in 1917 was that the property of enemy nationals or potenti] 
enemy nationals could only be seized but, with the amendment whic) 
followed Pearl Harbor, the President was given the power to vest 
the property of any foreign national. . 

Now, it is well known that a foreign national who is not an enemy 
is entitled to practically all the constitutional safeguards of a) 
American citizen, It is entitled to just compensation under proper cir. 
cumstances. It is entitled to due process. Every other thing which 
generally fits an American citizen is equally available to a friendly 
foreign national. 

Now, the result of the amendment permitted the seizure of the 
property of foreign nationals. If you gentlemen ever have the occa. 
sion to examine the initial vesting order in this case of February 16, 
1942, you will find that the property in this case was vested, not as the 
property of an enemy national but as the property of a foreign na. 
tional. That becomes very important when I come to discuss the con. 
stitutional validity or invalidity of your proposed legislation. 

Now, coming back to the chronology of events, we filed suit in 
October of 1948. Immediately we began series of diseovery motions 
and the Government sought to discover the records of Interhandel 
and we sought to discover the records and evidence of the U.S. Goy- 
ernment, as both of us had a right to do under the Federal Rule 
of Civil Procedure. 

We obtained an order on procedure first in behalf of Interhandel to 
examine the records of the U.S. Government and my staff inspected 
some 25,000 documents in the possession of the Attorney General. Un- 
der the discovery order it was then necessary and provided that the 
Federal Government might then look at the records of Interhandel. 

Now, may I interrupt myself at this point to mention that the 
situation became complicated because there was a private bank in 
Switzerland, known as Sturzenegger & Co. Sturzenegger & Co. was 
affiliated with Interhandel and the Attorney General, in his motion 
to the district judge, requested that the discovery order imposed 
upon Interhandel to produce the records of this affiliated bank. Ther 
is where the problem of Swiss banking secrecy loomed as a difficult 
problem. 

We pointed out to the judge at that time that we were going to face 
difficulties in this regard and his position was, “Go ahead and let’ 
meet the problem when it arises.” After we had completed the inspec- 
tion of the Government’s records and after a certain deposition of 
some 6,000 pages had been completed, the gentlemen from the Depatt- 
ment of Justice went to Switzerland to examine the records of Inter. 
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handel and the Sturzenegger Bank. In anticipation of their arrival, 
the Swiss Government issued an order confiscat ing the records of the 
iank expressly against this discovery order and took the position that 
it would be a violation of the Swiss banking secrecy laws to permit 
itto be done. 

Now, I want to point out to you that the records of Interhandel 
self were Inspec ted. The Attorney General took some 51,000 micro- 
flms of the records of my client, Interhandel. Sturzenegger Bank 
isnot my client. 

The order of seizure, nominal seizure, loomed to bar the Federal 
Government from seeing the records of the Sturzenegger Bank. 

When the gentlemen from the Department of Justice returned to 
the United States in October of 1950, they moved to dismiss this case 
upon the ground that we had coll: arbor: ated with the Swiss Govern- 
ment to procure this order of confiscation, that this was a collusive 
move between the litigant and its government to block the inspection 
ofthe banking records. 

The district judge, the late Chief Judge Laws, referred this matter 
toaspecial master and for the best part of 2 years he heard testimony 
and had under consideration the question of the good faith of Inter- 
handel in connection with this very matter, whether there was collu- 
sion between the Swiss Government and Interh: andel, and in a very 
daborate opinion of some 200 pages, the special master exonerated 
Interhandel from any blame whatsoever in this matter. He recog- 
nized the existence of the Swiss banking secrecy laws but found that 
we were blameless, that we were pow erless to produce. 

Now, let me digress for one moment about the Swiss secrecy laws. 
Do not let me get in the position here where I am supporting them or 
defending them. I know it is a very delicate situation in Americ ‘A. 
[know the question of the banking seerecy laws is » matter of great 
concern to this Congress, but I w ant you to understand one thing that 
[have come to learn with respect to the Swiss banking secrecy laws. 
It is a decisional privilege in Switzerland to the ones that we have 
over here. You gentlemen know that there is a law yer and client 
riviege in America. There is generally a doctor and patient privi- 
be. There is a priest and parishioner or a minister and parishioner 
privilege. 

Now, in Switzerland, they have one or more of those privileges. 

In addition, they have the banking privilege. They regard this 
banking privilege with the sanctity that we regard the lawyer-client 
privilege. 

I want to point out that whether it is right or w rong is not my bur- 
den, and I will decline to assume the responsibility of defending the 
Swiss banking secrecy laws, but I will say this: that little Switzerland 
isa government of laws just as the United States of America is a 
government of laws and, when it is suggested that Switzerland can 
abrogate its laws, can vacate the banking secrecy, it is about the same 
kind of a suggestion that you would make to yourself if you thought 
that the Government of the United States could abrogate the secree Vv 
privilege between a lawyer and a client. This banking secrecy has a 
sanctity in Switzerland which equates the lawyer-client secrecy and 
privilege in the United States so that we are not dealing with the 
whim of the Swiss Government. We are er ling with their legal con- 
cepts and precepts which, according to their standards, are entitled 
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to the same sanctity that we give to the lawyer-client pr 
America. 

Now, confronted with that situation, it resulted in our being Unable 
to produce the Sturzenegger records. The matter came on for heap; 
before Judge Laws upon the motion to dismiss. The position of the 
Attorney General was that, despite the fact that Interhandel hag beg, 
exonerated from any blame here, Interhandel is incapable of progy. 
ing these records. Therefore, being a litigant of the American coup 
it should be dismissed and not permitted to maintain its action, 

At that time it was suggested by our Swiss counsel that we might 
obtain the waivers and consents of the customers of the bank ang 
attempt to get the Sturzenegger records and we are now in the year 
1953 in my description. By a herculean effort at that time, we py. 
cured some 63,000 records of the bank, based upon the consents anq 
waivers of the owners of the privilege, the customers of the bank who 
are the real owners of the privilege in Switzerland. This was not cop. 
plete production. We knew it and we told Judge Laws it was not. His 
view was that he did not think we would ever be able to make sufficient 
production here, so he dismissed our case and he dismissed it with 
prejudice. 

Let me say that at that point there had never been any trial on the 
merits of this case. The enemy or nonenemy character of Interhandel 
has never been established in any court. No testimony has yet bee 
offered to any trial judge upon the subject of the enemy or nonenemy 
character of Interhandel. The dismissal of the case was solely on the 
basis of Judge Laws’ viewpoint that our failure to produce thes 
records disqualified us from maintaining this action even though we 
were found to be in good faith and even though Judge Laws approved 
the report of the special master in finding us in good faith. 

We appealed the case to the court of appeals and somewhere, I think, 
in 1955, if I remember correctly, the court of appeals affirmed the 
decision. The court of appeals allowed us 6 months within which to 
attempt to get the additional records. 

We applied for certiorari to the Supreme Court and certiorari was 
denied. The 6 months began to run and the efforts were continued to 


Wilege jn 


get the bank records by the use of the waiver and consent methods of | 


the customers themselves. 

During that period of time, we produced some 200,000 additional 
records, and today in my office in Washington in locked, fireproof 
cabinets, we possess about a quarter of a million of the Sturzenegger 


Bank’s records which, by the way, the Department of Justice is nov | 


inspecting from time to time. 

Now, we sought before the end of the 6 months’ grace period to get 
further time to be exonerated from this discovery order. All of this 
was declined by Judge Laws. At that time he entered his final order 
of dismissal in 1956. We took a second appeal to the court of appeals 
and the court of appeals affirmed the dismissal. We applied for 
certiorari again to the Supreme Court and certiorari was granted on 
the 14th day of October 1957. 

Now, Mr. Chairman and gentlemen, the general sentiment among 
everybody was that the Interhandel case was through in the American 
courts, that the likelihood of our obtaining certiorari on the revisit to 
the Supreme Court seemed infinitesimal. 
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Qn the 7th of October, 1 week before the ea Court granted 
gtiorari, the Confederation of Switzerland filed its suit in the Inter- 
ytional Court of Justice against the U »S. Government over this same 
abject matter seeking the return to its national of the General Aniline 


At that time, an application was made to enjoin any possible sale 
the shares. On the 14th of October, when certiorari was granted, 
jut had the effect of provisionally reinstituting us in the case in the 
{nerican courts and so the program in the International Court of 
justice was more or less suspended. We argued the case in the Su- 

e Court in, I think, May of 1958 and in June of 1958 a unanimous 
inion Was rendered by the Supreme Court. Only eight judges sat, 
fr, Justice Clark had been Attorney General part of the time so he 
jisqualified himself. The eight remaining judges voted unanimously 
reverse the dismissal of the /nterhande/ case and the principal 
d of the reversal was the self-evident one, namely, that according 
othe American idea of fairplay and justice, this foreign corporation 
gould not, be struck down because of its inability to comply with the 
jsovery order if that inability was an innocent one; if 1t was guilt- 
iss, if it was blameless, then it should have its day in court; and the 
inion remains for all of your gentlemen to read and the case is 
rinstituted and is now in the course of preparation for trial if we do 
wtreach a settlement in the meantime. 

Now, I say to you again that at no time and in no court have any of 
the merits of this case been ruled upon. No judge has had occasion 
gen remotely to consider the enemy or nonenemy character of 
Interhande?. 

The issue for 11 years of litigation or for 10 years, let us say up un- 
tilthe Supreme Court acted, was solely an issue at a preliminary stage 
ger the question of the discovery or ability to discover documents 
stthe pretrial proceedings of this case. 

Now, in the meantime, in November of 1958, the international case 
proceeded at the World Court and came on for argument upon a series 
of preliminary objections as they are called. The preliminary objec- 
tions were, first, that the Swiss Government’s adherence to the World 
Court had been later than this cause of action’s date; second, that the 
American Government adherence was a later date; thirdly that the 
$wiss had failed to exhaust their domestic remedies, their American 
rmedies; fourthly, that this was a matter committed to domestic law 
and not one committed to international law. 

Then there was cast across the case the question of whether the 
Connally reservation was going to be invoked by the U.S. Government. 
The Connally reservation, as you gentlemen know, is one which was 
mposed upon America’s adherence to the World Court in 1946 and 
has the effect of saying that, when in the judgment of the U.S. Gov- 
emment, it believes the matter is not one for international competence, 
when in its own discretion it believes it isnot one for international com- 
netence, it may elect not to go into the World Court or not to be 
brought into the World Court. 

_ Now, the Connally reservation has not been presented full blast 
inthe International Court. It was only presented on the question of 
these provisional measures to stop a sale of the case. That fact. be- 
came academic when the Supreme Court granted certiorari and cer- 
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tainly when the Supreme Court reversed the case because the pendency 
of the case evokes provisions such that no sale may be had unless 
you gentlemen in Congress should enact the statute which is now yp. 
der attack by us. 

Now, the decision of the World Court, which came down in Feb. 
ruary or March of this year, overruled the preliminary objections of 
the United States with respect to the question of the timeliness of 
adherence. In other words, the preliminary objections 1 and 2 were 

resolved favorably to the Swiss Government’s position. 

The main thing which the World Court decided was that there 
must be an exhaustion of domestic remedies before the Internationa] 
Court of Justice may function. 

With respect to the fourth preliminary objection, which was di- 
vided into two parts, the World Court found as a matter of law that 
this controversy was one for international consideration and not one 
merely for domestic consideration so that that question was resolved 
in favor of the Government of Switzerland. 

The question of whether or not the Connally reservation had beep 
invoked, whether the American Government was saying that it chose 
not to go into the World Court, was academic at that point and was 
not resolved. 

Mr. Hemputy. May I interrupt you? 

Mr. Wiusson. Yes, sir. 

Mr. Hempuit. Actually, if the Government of the United States 
had not sought the World Court and the other side had, if the Gov- 
ernment of these United States opposed the World Court, would 
tha tnot be proof of itself that the Connally reservation applied? 

Mr. Wuson. Not in the slightest, sir, because the position of the 
United States was that it was not voluntar ily going into the World 
Court in this case. It regarded this as a domestic controversy. It 
has consistently taken the position that the World Court has no 
jurisdiction and therefore you cannot conclude by inference that the 
failure of the United States to go into the World Court means any- 
thing at all in this case. 

Mr. Hempnity. Of course, I understand that the United States 
questioned the jurisdiction of the World Court in the first instance, 

Mr. Wirson. They did on the preliminary objections but they have 
never yet in this case squarely invoked the Connally reservation on 
whether or not they are going to permit the Government of Switzer- 
land to bring them into the World Court. 

It is a delicate issue, Mr. Congressman, as to whether our Govern- 
ment, which is constantly urging the world to go to the World Court, 
will choose to say that the World Court. may not bring the United 
States into this case once the World Court has decided, which it has 
in the case, that the /nterhandel case is one for international juris- 
diction and not one which, according to international law, merely 
belongs within the concepts and confines of domestic law. 

Now, there is the posture. 

Mr. Mack. Weare sorry to interrupt you. 

I appreciate your interpretation of the history of the case. 

I do somewhat resent the statement that you made earlier that this 
committee was not informed on the matters that you have related to us. 

Mr. Wirson. I meant no offense, sir, I assure you. 
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Mr. Mack. I just wanted to correct your statement, and your testi- 
gony has borne out the statement that I made. We hesitate to inter- 
rupt your testimony. 

{would like for you to proceed and conclude your testimony, and 
| then I would think that it would be appropriate if some of the mem- 

prs of the committee could ask questions. 

Mr. Witson. Thank you very much. I have concluded my narra- 
five. 1 come back to the observation that I meant no offense i in sug- 
nesting that the committee lacked any knowledge. I am so full of this 

ase, Mr. Chairman. 

te Mack. I interpreted your remarks originally. I could have 
nisunderstood 7 you. 

Mr. Witson. I may have ac — a sort of egotism that nobody 
inows as much about this case as I do, and I am sorry if I have given 
that impression. 

Mr. Mack. We would not debate that issue with you, sir. 

Mr. Witson. Thank you, sir. 

Now, coming to the principal points, our position is, and I will not 
repeat What is in our first memorandum, that this is not a mere ques- 
tion of just compensation, that this must be a taking for a public use 
asyou gentlemen know. You are all lawyers. 

Now, in order to make the constitutional validity stick, the mere 
assurance that there is going to be just compensation is of relative 
importance. The t: aking must be for a public use. Now, the ts aking 
inthis case is not for a public 1 use. If I may review the constitutional 
) history of the United States in this area, we find that takings may be 
for three purposes. Taking may be for a military purpose, which i is 
intime of war and in a particular emergency, seizure of a man’s home 
orcattle to feed the Army, ammunition ‘and so forth. We do not have 
that here. 

There may be takings under the constitutional provision relating 
tocaptures on land and sea. Those are wartime provisions. They 
may not be invoked in peacetime. That leaves, thirdly, solely the 
question of the taking for the public use. 

Now, the taking is not for the public use here. The taking in this 
case Will be to sell to private individuals and the mere allowance of 
comperisation is beside the point. 

Icome back to what I said to you gentlemen earlier that the vesting 
power of the President in this case “has been to seize the property of 
foreign nationals not merely the property of an enemy national, and 
the position of Interhandel in this case is that this is the property of 
afriendly foreign national. 

Now, the seizure in this case was ex parte determination by the cus- 
todian that he would seize this property. There were no prior findings 
offact. There was no administrative hearing at which it could be de- 
termined that we were enemy or nonenemy, simply the Attorney 
General and his staff sat. in their own office and decided to make this 
vizure. As a result of that this seizure was made. 

Mr. Mack. Would you mind if we interrupted you for questions ? 

Mr. Wirson. I would be delighted to have you do it, Mr. Chairman. 

Mr. Mack. It is not a policy of the committee but one of our col- 


| leagues would like to ask a question. 


Mr. Witson. I hope you will all feel free to interrupt. 
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Mr. Kerrn. I am the only nonattorney on this committee. I want ty 
correct that impression that you had. 

Mr. Witson. I am sorry, sir. 

Mr. Kerru. In your opinion, if these records were made available 
would they reveal that the real ownership of this corporation at the 
individual level was other than German ? 

Mr. Witson. In my opinion, they would not. You might expect 
that I would answer you that way as an advocate. You are asking me 
about my client’s lawsuit but from my knowledge of this case, my 
own inference is that the documents which have not been disclosed ani 
which I have not seen are not being withheld because they are sensitive 
and because they would convict this client of ours of German taint, 

My position is that we have not gotten 100 percent of the consents of 
the customers. Consequently we have not produced all of the records, 
My judgment is that this client of our is not German, is not German 
tainted, and that the missing documents, if you want my personal 
opinion, would not supply such evidence. 

Mr. Dotiincer. Would you yield on this point? 

Mr. Kerru. Yes. 

Mr. Dotuincer. Is not the matter in dispute whether or not Inter. 
handel is the real owner or whether they are acting on behalf of 
German nationals? 

Mr. Wuson. That is one of two issues. 

Mr. Dotuincer. That is the principal issue ? 

Mr. Witson. Well, I would agree with you but I would quibble with 
you that there are really two separable issues. One is the question 
of whether we own the stock or whether it belongs to Farben, and the 
other is whether we are enemy tainted within the doctrine of the 
Uebesee in the Supreme Court. 

Mr. Dotiincer. You are subdividing it. 

Mr. Witson. We did it pleadingwise and I do it for the purpose of 
mental organization. 

Mr. Kerrn. There is some German national ownership involved?! 

Mr. Wirson. There was said to be some 17-percent stockholding 
interest in Interhandel at the time of the vesting, but let me interrupt 
you to help you a little in this thinking. Colonel Townsend said here, 
and said quite properly and quite accurately, that Interhandel was 
established more or less by the Germans in 1928. I would be foolish 
if here or any place else in the world I should attempt to convinee 
anybody that this corporation did not have a German origin. It had 
a German origin just as General Aniline had a German origin. They 
both had an origin at.approximately the same time in 1928 or 199%. 
But if I had the time and you had the patience, I could develop for 
you that as the years went by, the Swiss Interhandel withdrew from 
the German domination and the Swiss content increased until there 
came a time, according to our evidence, when the German influence in 
Interhandel diminished and was of no importance. 

Mr. Kerrn. If this practice which you say has oecurred was per- 
mitted to continue, it seems to me that in the future nationals of 
Germany wanting to invest in other countries’ economies and having 
some reservation perhaps as to the future security of those invest 
inents in view of possible further conflicts, would use this machinery 
of a Swiss company. 
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Mr. Witson. You are correct, sir, and let me say that I would not 
for a moment defend cloaking, which is the short term for what you 
yedescribing. If Interhandel is a cloak in this case, it is not entitled 
io recovery, and any company which is used as a cloak, should not 
recover under a 9(a) action. 

Mr. Kerru. I said to the earlier witness that if it is proven that 
there are minority stockholders of other than German nationality they 
could seek restitution from this Government. 

Mr. Witson. That is right. 

Mr. Kerrn. What have; you, then, to worry about ? 

Mr. Witson. Well, sir, we have this to worry about. 

lf Interhandel is “essentially a Swiss corporation, dominated by 
Sriss and other nonenemies, then the corporation should be entitled 
torecover. 

You know, Mr. Congressman, that it is not difficult to assume that 
there may be German stockholders in the United States Steel Corp. 
There may be German stockholders in Jersey Standard, but you and I 
are not going to strike down an American ¢ orporation as an American 
corporation ‘simply because there is a minority position of Germans 
in It. 

Now, if the Swiss corporation is essentially Swiss or essentially 
nonenemy, then it has a standing before the American courts to re- 
cover in the name of the corporation all the assets that were vested. 

Mr. Kerru. Would they not have a right standing before the 
American Stock Exchange to purchase these interests as they go on 
the market / 

Mr. Witson. Certainly, and so would they in the United States 
Steel Corp., and Jersey Standard, and every other business in America. 

Mr. Kerru. Excuse me, Mr. Chairman. 

Mr.Conuer. Would the gentleman yield for one question ? 

Mr. Kerri. I yield. 

Mr. Cotirer. Did I understand you to say, Mr. Wilson, at the begin- 
ning of your statement, that an injunction was secured to maintain 
the secrecy of the Sturzenegger Bank records? 

Mr, Wirson. Not an injunction, Mr. Congressman. The Swiss 
Government sui sponte issued what I call a confiscatory order to 
prevent those documents from being seen by the American Govern- 
ment. 

Mr. Cotirer. In other words, this was not the action of the com- 
pany or the Sturzenegger Bank ? 

Mr. Witson. That is right. It was neither the action of Sturzeneg- 
ger Bank and even more so, if I may use that expression, it was not 
an action of the plaintiff in this case. It was the sole action of the 
Swiss Government acting under its laws and indeed I have seen an 
exchange of diplomatic notes between the Swiss Government and the 
American Government since in which the Federal Council of Switzer- 
land, which is the ruling executive body of Switzerland, has backed 
up this seizure order 100 percent as an appropriate exercise of what 
they called the protective police power in Switzerland in the enforce- 
ment of its banking laws. This was not the act of an individual. 

Mr. Cotr1er. To your knowledge has there been any other instance 
or number of instances where the Swiss Government has pursued the 
same course in other matters of a similar nature ? 

496986037 
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Mr. Witson. I am not certain, Mr. Congressman, whether any Other 
Swiss plaintiff in a 9(a) suit had the unfortunate dilemma that We 
have had in thiscase. I donot know. 

Mr. Coxtter. It is always possible, then, to assume that perhaps 
the Swiss Government did this at the urgency of the firm or the bank 

Mr. Wirson. You may not assume that, sir, as a matter of law: nop 
may you assume it asa matter of fact. 

Mr. Cortter. I have not assumed it. I said it is possible. 

Mr. Wirson. No, it is not even possible, may I say to you dogmati. 
cally. That issue has been tried before the courts. That is the isgye 
that the special master considered for the best part of 2 years and 
filed a 200 page report exonerating Interhandel and Sturzenegger 
from procuring this order and exonerating the Swiss Government 
from having been in collusion with anybody in obtaining the order 
and Judge Laws expressly affirmed those findings of the special master. 

Mr. Cottier. The answer is, then, that it is not possible. 

Mr. Witson. I will say that it is not even possible, if you will let 
me be dogmatic. 

Mr. Couiier. Then that is the answer. 

Mr. Wirson. That is the position I took and had to take in the 
Supreme Court when I argued the case there and that we stood there 
completely innocent of any wrongdoing and certainly it is not the 
American way to strike us down as a litigant if we are incapable of 
producing records. Suppose our records had been burned up? 

Mr. Coxiter. I have no quarrel with it. It was for my own edifica- 
tion, sir. 

Mr. Witson. Yes. 

Mr. Kerrn. It is quite obvious, it seems to me, that this is a very 
unique thing which Switzerland has and is responsible largely for the 
international financier operation in that country rather than in one 
which does not offer similar protection. 

Mr. Winson. That isso, Mr. Congressman. 

Shall I stop? 

Mr. Mack. Not atall. You may proceed. 

Mr. Wirson. Thank you. 

Although I am not here to preach any sermons and I am not here 
to defend Swiss banking secrecy, because that is not my function, may 
I say that the Swiss banking secrecy aided many a poor victim of 
nazism to protect his funds in Switzerland from German aggression 
and permits them today to live with some means in America that 
they would not have had? 

Mr. Dotiincer. When was the Swiss banking secrecy law passed! 

Mr. Witson. There always, Mr. Congressman, was what they calla 
bank secrecy law, but in 1934, as a protection against Nazi aggression 
or Nazi ferreting out, a law known as economic espionage was put 
into effect. 

Mr. Dotiincer. You mean when all the Germans were in power 
the Nazis put their money in the Swiss banks to protect themselves! 

Mr. Witson. Say that again ? 

Mr. Dotirinerr. I say, is that when the Nazis put their money in the 
Swiss banks to protect themselves ? 

Mr. Wizson. I do not know of the Nazis putting their money in the 
Swiss banks but I know that many a refugee from the Nazis put his 
money in the Swiss banks. 
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Mr. Mack. Are there any further questions? 

| wanted to ask if it would be convenient for you to return this 
ifternoon. ‘ 

Mr. Witson. I would love to do it, sir. Will you tell me the time? 

Mr. Mack. Approximately 2:30. It depends upon the schedule of 
| ke House. I think we could probably reconvene at 2:30. If not, we 
gould be able to be here by 3 o'clock. 

[ would also like to include in the record, a portion of a document 
shich you submitted to me which is a memorandum in opposition to 
AR. 404 and H.R. 1345. 

Mr. Wuson. Thank you, sir. 

Mr. Mack. I notice that the second document is a copy of testimony 
hich you gave before the Senate committee, is that correct? 

Mr. Wirrson. Yes, but I would like to read that into the record today 
jsone addressed to your committee. 

Mr. Mack. I thought that you had had an opportunity to express 
your views here today. If you wanted to have a similar document 
prepared, and I presume you could, which would refer appropriately 
bills in the House rather than in the Senate, we would be glad 
have that information in the record. 

Mr. Witson. Thank you. I will do that, Mr. Chairman. 

(The documents referred to follow :) 


MEMORANDUM IN OPPOSITION TO H.R. 404 AND H.R. 1345 '° 
I. INTRODUCTION—QUESTIONS PRESENTED 


The proposed amendment of section 9(a) of the Trading With the Enemy Act 
yould authorize the Attorney General to sell property vested pursuant to sec- 
tion 5(b) of the act despite the pendency of lawsuits to determine whether the 
initial vesting or “taking’’ was justified. The only condition attached to such 
sale pendente lite would be a “determination made by the President, in time of 
war or during any national emergency declared by the President, that the in- 
terest and welfare of the United States requires [sic] the sale of any property 
orinterest or any part thereof * * *”, 

The constitutionality of the entire Trading With the Enemy Act has to be re- 
appraised in the light of the proposed amendment, which does away with an im- 
prtant limitation upon the power to “take” private property, and thus removes 
one of the act’s essential safeguards against arbitrary action. The following 
topies will be examined in that connection : 

(a) The previous scheme of the Trading With the Enemy Act. 

(b) Limitations on the Federal Government’s power to take private prop- 
ety; requirement that the taking be for “public use’; definition of “public 
use”; “public use” a question for the courts; presumptions. 

(¢) The proposed amendment of section 9(a) of the Trading With the Enemy 
Act would permit the taking of private property for purposes other than author- 
ized public use—such taking would be unconstitutional. 

(d) The taking of property under the Trading With the Enemy Act could 
| be prevented or set aside, and the sale of the erroneously vested property be 
enjoined, despite the proposed amendment of section 9(a)—doctrine of United 
States v. Lee applied. 

(e) The constitutional remedies would be a bar to future vesting and to sale 
of wrongfully vested property over which suits are at present pending—Lynch 
v. United States distinguished—owner has a vested right to recover his prop- 
erty in kind of the vesting was not justified. 

We believe that, in the absence of a provision which forbids disposal of the 
property if suit has been brought to test the lawfulness of the initial seizure. 
the broad vesting powers of the act (sec. 5(b)) are unconstitutional. It should 





This memorandum was originally submitted in opposition to S. 2171, 83d Cong., 
identical with H.R. 404 and H.R. 1345, and appears in the hearings before the Senate Sub- 
committee on the Trading With the Enemy Act at pp. 107-118 of July 20, 21, and 22, 1953. 
Some changes have been made herein. 
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be noted in this connection that whenever the term “unlawful taking” | 
or 


“wrongful vesting” is used in the present memorandum, we are speaking of not 
vesting of property which will ultimately be found by the courts to be ae other han 
from “enemy taint” in the sense of Clark v. Uebersee Finanz-K orporation 7 tt 
L. Ed. 88, infra), and which is not owned by an enemy or an ally of the e (2 od under 
as defined in section 2 of the act. MemMy | by the €O! 
The pro 

II. EFFECT ON THE CONSTITUTIONALITY OF THE ACT summary 

ive age 

(a) The previous scheme of the Trading With the Enemy Act oF the 


The Trading With the Enemy Act, as originally worded, reflected a Consistent pent, Con 
effort to avoid constitutional conflicts and in particular any violation Of the gitutional 
fifth amendment to the Constitution. Section 7(c) of the act permitted the Presi guendmer 
dent to confiscate the property of an enemy or an ally of an enemy, Such grave cons 
taking was fully justified under the Government’s war powers? and was Sane. It shoul 
tioned by international usage and custom. Any abuse of the President’s power. madum t 
such abuses are inevitable under any summary seizure procedure—conlq be enemies 01 
corrected in a suit brought under section 9(a) of the act, during the pendency his right 
of which the “vested” property could not be sold. If the courts found that q@emy Or 
the claimant was neither an enemy nor an ally of an enemy, the Property was | Goverume 
returned to him. There could thus be no actual “taking” of friendly privat, | present tit 
property except temporarily, until the courts had ruled in the 9(a) suit. gyq| On the 
temporary taking was, in itself, justifiable under the President’s war powers | tosection 
There could, therefore, be no violation of the fifth amendment. Courts re | resting po 
peatedly held that the scheme of the Trading With the Enemy Act was con. | friendly a 
stitutional (Stochr v. Wallace, 65 L. Ed. 604; Commercial Trust Co. y. Mite | auseis i 
67 L. Ed. 859). "| of section 

In 1941 Congress amended the act by inserting section 5(b), pursuant to whic | “enemy t 
the President could vest property of any foreign national. The scope of this | tion 9(@), 
amendment was, however, considerably restricted by a number of Supreme| “taking” ’ 
Court decisions, the effect of which was to avoid constitutional conflicts whiq b) Limii 
would otherwise have arisen. In Silesian American Corporation y. Clark (® Requi 
L. Ed. 81), and in Clark v. Uebersee Finanz-Korporation (92 L. Ed. 88), the Use”. 
Supreme Court held that friendly aliens could still recover their vested prop 
erty in a 9(a) action if they could establish that they were free of “enemy There i 
taint.” While the definition of “enemy” and “ally of an enemy” was thn | Mvate P 
broadened so as to include friendly foreign nationals who were enemy corp. | implicatic 
trolled or dominated, the basic constitutional scheme of the act remained m-| ‘it | 
changed. In view of the fact that pursuant to section 5(b) of the act the CUS | compensa 
todian may now vest property of any foreign national, although under the | “spell 
Silesian and Uebersee cases he is entitled to retain only the property of foreign | (1) 
nationals who were “enemy tainted,” the remedy of section 9(a), permitting | (2) 
recovery of the property itself, has indeed become the essential safeguard of We are a 
the constitutionality of the act. This was stated very clearly in Standard Oily, iar dh 
Markham, (57 F. Supp. 332, at p. 384) : determin 

“The existence of a right upon the part of claimant to regain his wrongfully, "der the 


seized property, and to do so completely, is essential to the constitutionality ot | on 


the act.” | and 310: 
The effect of a successful 9(a) suit is—as pointed out above—to undo the “A taki 


wrongful “taking” of private property.’ During the pendency of a 9(a) suit of the b 

the vested property is still impressed into the service of the State, but the Alia to oiin 
Property Custodian has something less than the full rights of ownership. Hs Stasots 
title is of a contingent and temporary nature: his position is thus similar tp held that. 
that of a trustee or “custodian” ‘* until the final determination of the merits ¢ nablic us 
the initial vesting. This final determination, on the other hand, is coextensit | dale is | 
with a ruling on the constitutionality of the taking under the fifth amendmat | po. nd 
to the Federal Constitution. Indeed, if the initial vesting could be justifiel | There | 
on the ground that the private owner was enemy or enemy tainted, the owne | set aside 


—--—— the takin 
2 Lewis on “Eminent Domain,” third edition, 1909, pars. 6 and 8, pp. 14 and 18 ; Nichola | 542): Co 
on “Eminent Domain,’ 1950, vol. 1, par. 1.44, p. 93. Hobson. ( 

%In the words of Mr. Bishop in an article in 62 Harvard L.R. 721, p. 751: 

“Tt speaks of the nonenemy alien’s right to ‘just compensation’ for the taking of th) Ky. ((D,. 
property. But such a right would seem not to exist or at least to be redundant, 7 States, 8( 
may recover the property itself in a suit under sec. 9(a), of the Trading With the Enem | US. v. 0 
Act, for in that case there would be no ‘taking.’” [Emphasis supplied. ] NTA 

4Sec, 12 of the act (50 U.S.C. App., see. 12), confirms this view: “The Alien Property Berwind- 
Custodian shall be vested with all of the powers of a common-law trustee in respect oft gt.) ; Bar 
8d Bd. 19 





the property, other than money. * * * 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 573 


Dg” or ald not avail himself of the protection of the fifth amendment. If, on the 

> Of the hand, the courts should find that the owner was neither enemy nor enemy 

be free then the taking would have been wrongful both under the Constitution 

LON (99 god under the Trading With the Enemy Act, and it would have to be undone 
/ ehemy the corrective provisions of section 9(a) as presently worded. 

"ae proposed amendment to section 9(a), on the other hand, makes the initial 

qmmary seizure definitive, in that it permits the President or his administra- 

ive agencies to dispose of the property while the very question of the justifica- 

tign of the initial taking is pending before the courts. In adopting the amend- 

Congress would remove the cornerstone from the carefully planned con- 

sistent gitutional scheme of the Trading With the Enemy Act. As a result of the 

of the wendment, the President's power to take under the act would be subject to 


. Fo se constitutional doubt. 
uch Itshould be emphasized at this point that it is not the purpose of this memo- 
aan randum to discuss the power of the President to vest and confiscate property of 


ald be jes or of persons ultimately found to be enemy tainted ; hor shall we discuss 
nd hig right to vest property subject to subsequent judicial determination of its 
d the wemy or enemy tainted nature. These powers are said to flow from the Federal 
ty Was | Govrernment’s war or police powers, with which we are not concerned at the 
private ttime, and which may be assumed to exist. 
~ Sue | On the other hand, the constitutional objections to the proposed amendment 
ower | wosection 9(a) are directed at situations in which the Custodian has abused his 
rts ra | resting power by summarily seizing property of nonenemies and in particular of 
aS cop. | friendly aliens who are not enemy tainted. As pointed out above, this danger of 
Miller | abuse is inherent in the summary nature of the initial vesting, in the broad scope 
| of section 5(b), as amended, and in the admitted vagueness of the concept of 
y which | “enemy taint.” By removing the restraint imposed upon the Custodian by sec- 
of this | tion 9(a), Congress would allow him to consolidate and to complete such abusive 
uprene | “taking” upon the mere strength of an administrative ruling or suspicion. 


; Which (b) Limitations on the Federal Government’s power to take private property— 
rk (9% Requirement that the taking be for “public use”—Definition of “public 
8), the Use’—“Public use” a question for the courts—presumptions. 


; Prop, There is no doubt that the Federal Government possesses the power to take 
oa private property and to impress it into public use. This power is confirmed by 
1 con implication in the fifth amendment to the Federal Constitution, which provides 
ed . that “* * *; nor shall private property be taken for public use, without just 
compensation.” Two important and distinct limitations on this power to “take” 
ler the are spelled out in the same provision: 
foreign (1) That the property be taken for public use; and 
mitting | (2) That the private owner be given just compensation. 
ard of We are at present concerned only with the first limitation, namely, that the 
1 Oily,| Property be taken for public use. This limitation is of paramount importance in 
‘| determining the constitutionality of the taking of private property of nonenemies 
ngtully under the proposed amendment of the Trading With the Enemy Act. 
lity of The requirement that property be taken only for public use is commented upon 
as follows in Nichols on Eminent Domain, 1950, volume 1, section 4.7, pages 308 
do the and 310: ; , , 
1) suit “A taking of property by eminent domain for a use not public is such a violation 
> Alien of the basic and essential features of constitutional Government that it amounts 
>. Hs toa taking without due process of law. * * *” 
ilar to “Insofar as acquisitions by the Federal Government are concerned, it has been 
srits of held that, although the fifth amendment of the Federal constitution imposes the 
tensive | ‘public use’ restriction by negative implication, positive affirmation of such prin- 
amet ciple is implicit in the ‘due process’ provision. The inhibition of the fifth 
astified | amendment forbids the taking of private property for private purposes.” 
owne | There have been numerous cases in which Federal courts have prohibited or 
| set aside the taking of private property by the Government on the ground that 
the taking was not for a public use. Wilkinson v. Leland (2 Pet. 627, 7 L. Ed. 
Nichol (42); Cole v. Le Grange (113 U.S. 1, 28 L. Ed. 896) ; General Petroleum Co. v. 
Hobson (23 ¥.(2d) 349) ; U.S. v. Certain Lands in Louisville, Jefferson County, 
eof i Ky. ((D.C. Ky. 1939), 9 F. Supp. 137 affd. 78 F.(2d) 684, cert. granted for United 
i | States, 80 L. Ed. 400) ; dismissed on motion of Solicitor General (80 L. Ed. 1009) ; 
| US. v. Certain Lands in the City of Detroit (D.C. Mich. 1935, 12 F. Supp. 315) ; 
prveate Berwind-White Coal Mining Co. v. U.S. (D.C. Pa. 1925, 9 F. (2d) 429, rev. on other 
et of gt.) ; Barnidge v. U.S. (101 F.(2da) at p. 298; ef. also Lewis on Eminent Domain, 
3d Ed. 1909, sec. 250, p. 494). 


he cus | 











574 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


In the Louisville case, where the sole question before the court Was a 
constitutional power of the United States to acquire, through condem 10th “ghere 
property of citizens for the purpose of carrying out a low-cost housing anal uf guid 
clearance project under the National Industrial Recovery Act, section 1 oe pequiremé 
202 and 203, the district court found that the Federal Government did not lay 
such power, as the condemnation was not carried out for a “public use,” hay 
court employed the following language: “th 

“The universal rule in this country is that the States can condemn pri 
property only for a public use, and the language of the fifth amendment 
that the framers of the Federal Constitution intended that the National Qj, 
ernment should be similarly restricted. The prohibition in that amep 
against the taking of private property for public use, except upon the pa 
of just compensation, clearly implies that it cannot be taken for private Use 
all. However, there are two schools of thought exemplified in the decisions j 
this country as to the meaning and scope of the words ‘public use,’ when Used 
connection with the exercise of the power of eminent domain; one holding 
public use is synonymous with ‘public benefit,’ ‘public advantage,’ and ‘gana. 
welfare,’ while the other holds that public use means use by the Governngy og 
itself in the performance of governmental functions, or a use of service open, a) T 
available to all or a part of the public as of right, irrespective of whether ty je 
title to the property condemned is vested in the Government or in some Drivay (2) I 
agency. =. 















“It seems to me that the first theory is an entirely untenable one. The ques -s 
tion of whether a certain use is for the public advantage, or is in the interest g (3) 
the general welfare of the people, is, generally speaking, a matter for legislatind © (4 I 
determination. If the property of a citizen can be condemned and taken, is) 


the payment of just compensation, simply because the legislative department ¢ _ 
the Government may determine that the use to which this property is to be ne (e) The 
is for the general welfare, the property of every citizen in this country woul, Act 
subject to the whims and theories of any temporary majority represented int thor 
legislative branch of the Government; and even if the legislative determinatigh Ip the 
that a certain use is for the general welfare and public advantage is subjects} per tha 
judicial review, it is doubtful if the security of private property would bea} it as su 
hanced. The action of the courts in such cases would inevitably reflect theg) would e 
dividual views of the judges on the question of public utility and general welfan} private 
If, on the other hand, the right of the Government to take the property of ti private 
citizen is limited to strictly public uses, it seems to me that both the legislatin} tution. 
and the judicial branches of the Government are furnished with a fixed a) cme a 
definite guide for their action” (pp. 138-139). Thus 
It would appear that private property can be appropriated by the government) attacker 
agencies only for specified and authorized public use, in which the benefit gap tees. 
to the public or to part of it. Unless such public use can be shown to just} This. 
the taking, the courts will set aside the seizure of private property, regard) conferrs 
of whether or not just compensation is tendered in exchange by the Gove} enuncia 
ment. be deni 
It has been frequently stated that the task of safeguarding private propey) propert 
from wrongful seizure by the Government is one for the courts: “the natw) tives of 
of a use, whether public or private, is ultimately a judicial question.” Rindge It ha. 
County of Los Angeles (262 U.S. 700, 67 L. Ed. 1186) ; City of Cincinnati vy, Vesey PS*: 
(281 U.S. 489, 446, 76 L. Ed. 950) ; In re United States (D.C.N.Y. 1939, 28 F, Sage Memy 
758: cf. also Lewis on Eminent Domain, op.cit., sec. 251; Nichols on Eming) firma’ 
Domain, vol. 2, sec. 7.4(1) ). } United 










When Congress declares that a certain use is “public,” courts will p Loo 
that the designation is correct. But such presumption is not conclusive. Us ae 
er 


Gettysburg (160 U.S. 668) ; In re United States, supra (p. 762; Lewis on E 


Domain, supra; Nichols on Eminent Domain) ; U.S. v. Certain Lands in 0iy ae 
Louisville, supra. t, ni 

In the Louisville case, the President had sought to condemn land pursuait ska 
section 203(a) of the National Industrial Recovery Act, which contained’ a Witt 
eral clause of the purpose for which the Presidential power was to be exert oecupi 

“With a view to increasing employment quickly (while reasonably ment 0 
any loans made by the United States), the President is authorized and Act (7 
powered * * *” (40 U.S.C.A. 402). | 

The Federal circuit court of appeals found that this general statemett pe 
the “public use” in the interest of which the land was to be taken was insuffi en 


The court said: 
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iS ag tot} “phere is nothing in the act under which the appellant is proceeding to serve 
demnati, ide to the President in exercising the powers conferred upon him; no 
g and slip. | eqgirement that his actions be conditioned upon findings of fact made by himself 
a 1, 201 (4) the administrator; no standards supplied with reference to low-cost houses 
id not lan} gj slum-clearance projects. * * * All of this is left to the unfettered discretion 
use,” Th choice of the President through his administrator without any standards by 
heisto act. Itis argued for the appellee, with much force and persuasive- 
mn Privay jess, that this unlimited power given to the President or his administrator to 
NeNt shop, jetermine such matters without the aid of congressional standards is an illegal 
tional Gg, jelegation of legislative authority under the rulings of the Supreme Court in 
amendmey Panama Refining Co. v. Ryan (293 U.S. 388, 55 S. Ct. 241, 79 L. Ed. 446, and 
he DAaYmey ALA.). Schechter Poultry Corporation v. U.S. (55 8. Ct. 837) * * *. We place 
Vate Useg gr decision upon the second objection to the proceeding, viz., the lack of right 
lecisions in the Government to exercise the power of eminent domain for the purposes 
Used ontemplated by the act” (pp. 685, 686). 
Olding thy To recapitulate the foregoing, the powers of the Federal Government to take 
= } wivate property are subject to the following limitations: 
*OVEr nie (1) The taking must be for “public use”; if not, it is wrongful and courts 
&) ge bound to set it aside (Sth and 14th amendments to the Constitution). 
a (2) “Public use” is not synonymous with “public interest” or “general wel- 
€ privay fre.” It means a specific authorized use by the public or in the interest of the 
lie or of part thereof (Lowisville case, supra). 

The qu (3) The nature of a use, whether public or private, is ultimately a judicial 
Interest g question (Rindge v. County of Los Angeles, supra). 

P legislatin (4) If Congress declares that a certain use is “public,” it merely raises a re- 
al Ua puttable presumption which does not bind the courts (In re United States, supra). 
s tole (c) The proposed amendment of section 9(a) of the Trading With the Enemy 
'Y would) Act would permit taking of private property for purposes other than au- 
nted in th thorized public use; such taking would be unconstitutional 

terminatig) In the light of the principles set forth in the preceding chapter, it would ap- 
s Subjectyf pear that by abolishing the right of a former owner of vested property to regain 
Ould bea) itas such upon proof that it was neither enemy nor enemy tainted, Congress 
lect thei) would exceed the constitutional limitations on the Government’s power to take 
ral welfinf private property. It would permit the President to vest at his own discretion 
erty of th} private property for purposes other than those prescribed in the Federal Consti- 
 legislatin) tution. The summary seizure of vested property under section 5(b) would be- 
1 fixed mi) come a definitive “taking,” but not a “taking for an authorized public use.” 

Thus the very power to vest private property under section 5(b) could be 
vernmenti) attacked and set aside in the Federal courts as violative of constitutional guaran- 
benefit goal tees. 

n to justi} This conclusion imposes itself if one compares the sweeping “‘vesting’” power 
, regarilal conferred upon the President in section 5(b) of the act with the possible or 
he Govenf enunciated purposes of the Trading With the Enemy Act. It can in effect hardly 
be denied that section 5(b), which gives the President power to confiscate any 
te propem) property of foreign nationals, exceeds by a considerable margin the possible objec- 
‘the natw! tives of the act. 
 Rindgs thas been said that the Trading With the Enemy Act has two principal pur- 
iti v. Vee) POSeS: First, a protective one, namely, to prevent use by the enemy or by an 
28 F, Sy) “emy national of property located within the United States; and second, an 
on Emin! tfirmative one, namely, to appropriate enemy property for use by or in the 
| United States. These objectives, however, are not relevant to the present in- 
quiry. They apply only to enemy or at best to enemy-tainted property, with 
which we are not presently concerned, and which could not, in any event, be 
recovered ina 9(a) suit. 

With respect to property which could—hypothetically—be recovered in a 9(a) 
suit, namely, property of American citizens or of friendly aliens which has been 
erroneously vested, the objectives, if any, of a taking under the act are of a dif- 
ferent nature. 

With respect to property of nonenemies who were resident in enemy or enemy- 
eupied territory, the reasons for its seizure have been described in the state- 
ment of purposes of the bill to amend section 32 of the Trading With the Enemy 
Act (79th Cong., H.R. 1269, Nov. 20, 1945, 1946 Cong. Service, p. 1101) : 

“Under the Trading With the Enemy Act, property belonging to certain 
persons who are not citizens of enemy countries, but who are resident in 
enemy or enemy-occupied territory, is subject to seizure. Such property 
has been seized for protective purposes, that is, to prevent its being used 
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as a weapon of economic warfare by the enemy; for use in our war eff 
(e.g., patents) and in some cases to avoid jeopardy to the Uniteg Bain 
pending investigation of suspected enemy ownership or control. The fo: 
owners of such property include friendly citizens of the various Countries 
that were overrun by the enemy, friendly neutrals, American citizens who 
were caught by the outbreak of the war behind enemy lines,” [Emphasis 
supplied. ] 
It clearly appears that such nonenemy property, and, a fortiori, Property of 
American citizens which has been erroneously vested, cannot be taken for the | 
purpose of enriching the United States. Such taking for affirmative USE, Unles 
it was temporary and for “use in our war effort,” would be violative Of the 
fifth amendment to the Constitution (infra). 

There may, indeed, have existed situations in which property of “clean” 
American citizens could lawfully be seized by the Federal Government for “ge 
in our war effort.” That, however, was not one of the purposes of the Trading 
With the Enemy Act: its provisions, and in particular the Sweeping power of 
summary seizure, are totally unsuited to lead to seizure of property which could 
lawfully be taken only “for use in our war effort.” Special legislation, based | 
on the Federal Government’s war power, has given the President Sufficient 
power to reach that kind of property. A striking example of such specia] 
lation and of its appropriate constitutional limitations is the Idle Foreig 
Merchant Vessels Act (1941) (50 U.S.C. App., sec. 1271), which empowers thy 
President, for “purposes of national defense,” to “requisition * * * any fo 
merchant vessel which is lying idle in waters within the jurisdiction of the 
United States, including the Philippine Islands and the Canal Zone, and mwhie 
is necessary to the national defense.” Such taking under the President's wy 
powers was lawful and simply entailed the payment of just compensation 
the divested owner.’ [Emphasis supplied. ] 

The Trading With the Enemy Act, on the other hand, contains no such limit, 
tions as the Idle Foreign Merchant Vessels Act; it was obviously not intenda 
to empower the President to requisition property which was necessary fo 
military purposes; if any of the assets vested pursuant to the Trading With 
the Enemy Act had a military or strategic value, that fact was incidental only, 
and could not have been the sole ground for the “taking” under section 5(b), 

It is conceivable, on the other hand, that nonenemy property could be seiza 
for “protective” purposes, either “to prevent its being used as a weapon ¢ 
economic warfare” where the owner is in enemy-occupied territory, or “in som 
cases to avoid jeopardy to the United States pending investigation of suspectei 
enemy ownership or control.” Such seizure or “taking,” however, is necessarily 
of a temporary or of a contingent nature (i.e., until the territory ceases to kh 
occupied by the enemy or depending upon final judicial determination of th 
question of enemy taint). 

Protective reasons may entitle the Custodian to keep the property in his 
custody until any danger of use by the enemy or any doubt as to its nature has 
been removed.® But they do not justify a definitive taking and disposal of | 
property by the Custodian. As was aptly stated in Cooley, Constitutional Lim- 
itations (Seventh edition, p. 808) : 

“The right [to take private property] being based upon necessity cannot lk 
any broader than the necessity” (cf. also Hellen vy. Medford (188 Mass. 
73 N.E. 1070) ). 


5 Another example of such special legislation is the act of Oct. 10, 1940 (54 Stat. 10%, 
50 U.S.C. App., secs. 711-713), permitting the requisition of military equipment, materials, 
and supplies. 

It will be noted that such taking is limited to instances where it is necessary for the 
national defense. That would seem to satisfy the requirement of “public use,” con 
to the provisions of the Trading With the Enemy Act, as amended. The same is true for 
any taking under the so-called war powers of the Federal Government: captures on #@ 
and on land, destruction of private property, are permissible only in cases of mility 
necessity, for military or naval use, except where the property is that of enemies or of allie 
of the enemy. Cf., Nichols on Eminent Domain, supra, sec, 1.44 (1), (2), and [3]. 

® Such temporary seizure does not necessarily constitute a “taking” in the sense of th 
fifth amendment; it may be construed as a mere exercise of the police power, which 
essentially of a regulatory nature, and which is defined as follows in ‘Nichols on Eminest 
Domain,” op. cit., sec. 1.42, p. 66: 

“The mass of legislation that falls within the police power is so heterogeneous that # | 
accurate and concise definition of it is impossible. e distinguishing factor betwet 
eminent domain and the police power is that the former involves the taking of proper 
because of its need for the public use, while the latter involves the regulation of J 
property to prevent the use thereof in a manner that is detrimental to the public interest’ 
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| qpdeed, the very essence of the proposed amendment is to permit a complete 
definitive taking in lieu of a conditional and temporary seizure, which alone 
War effoy | would be justified for “protective reasons,” 
n jt would appear, therefore, that the purposes of the Trading With the Enemy 
Act are not such as to warrant the inference that a definite “taking” (as would 
Countrig, | be brought about by depriving the owner of his right to regain the wrongfully 
izens who gested property in kind) would be for “public use.” Indeed, the very right to 
‘Emphasis | sell the yested property is contrary to the “public use” rule. It is extremely 
gilikely, in effect, that the purchaser would employ the property for the public 
“operty gf | penefit. In view of that fact, it is to be expected that the courts would react 
1 for the | inthe same manner they did in the Louisville case. 
Nor does the proviso in the proposed amendment that the property shall be 
ive of the | sold only upon “a determination made by the President, in time of war or during 
national emergency declared by the President, that the interest and welfare 
of the United States requires the sale * * * [emphasis ours] in any way re- 
t for “yg | move the constitutional objections to the amendment. Even assuming that an 
€ Trading| agency of the Federal Government has power to take property of friendly citi- 
power of gens for which it does not have an affirmative need, a mere finding by the 
hich couy | President or by the Custodian that a taking (or a sale of vested assets) is 
ion, basej| “in the interest and welfare of the United States” does by no means satisfy 
Sufficien: | the requirement that any taking be for public use. 
) As to the requirement that the sale be made in time of war or during a 
> Foreig| aational emergency declared by the President, the following language in the 
owers the! Louisville case, supra, is in point: 
LY foreign “I am satisfied that no court can reasonably disagree with the finding by 
on of th | Congress that a national emergency existed at the time of the enactment of the 
nd whies| National Industrial Recovery Act, and I am of the opinion that no court can 
ent’s war| reasonably find that the emergency has yet passed; but the power of the 
sation | National Government to exercise the right of eminent domain cannot be based 
upon the existence of a national emergency. The power, if it can be ewxercised 
ch limita} for the purposes for wh ich it is here sought to be used, must exist independently 
intendei| of such emergency. The emergency at most can only afford a reason for its 
ssary for} egercise. Ha parte Milligan, 4 Wall. 2,18 L. Ed. 281; Wilson v. New, 243 U.S. 
ing With} 322* * * Home building and Loan Association v. Blaisdell, 290 U.S. 398 * * * 
ntal only} (9F. Supp. at p. 141). [Emphasis supplied.] 


te 
thy (d) The taking of property under the Trading With the Enemy Act could be 
eapon of prevented or set aside, and the sale of erroneously vested property be en- 
“in sone joined, despite the proposed amendment of section 9(a)—doctrine of United 
suspected States v. Lee applied 


pcessarily | Having concluded in the preceding chapter that the vesting of private prop- 
ses tole erty under the summary procedure of section 5(b) of the Trading With the 
om of th} Enemy Act would be an unconstitutional “taking” if it carried with it un- 
limited power on the part of the Custodian to sell the property pendente lite, 
ty in his} the further question arises as to the remedy by means of which the private owner 
ature has! could effectively prevent the vesting or the sale of his property. 
al of the Should Congress adopt the proposed amendment, the owners of wrongfully 
nal Lim} vested property could no longer look to the Trading With the Enemy Act to 
compel the Custodian to retain the disputed property until the lawfulness of 
‘annot |} the taking has been passed upon by the courts. Indeed, if Congress removes 
Mass. 2} the consent for suits against the sovereign, such suits can no longer be instituted. 
On the other hand, however, the owner of wrongfully seized property could 
resort to extraordinary legal remedies in order to restrain or to prevent the 
Stat. 10%;  Oustodian or the Attorney General from taking title to his property or from 
materia} disposing of it pendente lite. The right to prevent unconstitutional action by 
agents of the Government is founded upon a long line of Supreme Court cases: 
contrary} United States v. Lee, 106 U.S. 196; Waite v. Macy, 246 U.S. 606; Philadelphia 
is truefe; Company v. Stimson, 223 U.S. 605; Ickes v. Fox, 300 U.S. 82; Catlin v. United 
° militen States, 324 U.S. 229; Land vy. Dollar, 330 U.S. 82; Larson v. Domestic & Foreign 
or of alla} Commerce Corporation, 337 U.S. 682. Such injunctive relief against officers of 
[3]. the the Government is not dependent upon congressional enactment, nor upon the 
mvbis| © S0Vereign’s consent to be sued. Indeed, the absence of such consent is presup- 
1 Eminet} posed. Thus Congress may remove the consent to be sued contained in sec- 
_ tion 9(a) of the Trading With the Enemy Act, as presently worded. It will 
mt, however, deprive the owner of wrongfully seized property of his injunctive 
t peeoet roam administered by the judicial power free from any governmental inter- 
no rence. 
interest” 


ry for th 
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The underlying doctrine and its limitations have been explained 
Larson v. Domestic and Foreign Commerce Corp., supra: 

“* * * The area of controversy is entered when the suit is not one for damages 
but for specific relief: * * *. In each such case the question is directly beaes 
as to whether, by obtaining relief against the officer, relief will not, in effect 
be obtained against the sovereign. For the sovereign can act only through agents 
and, when an agent’s actions are restrained, the sovereign itself may,, through 
him, be restrained. As indicated this question does not arise because of zs 
distinction between law and equity. It arises whenever suit is brought aging 
an officer of the sovereign in which the relief sought from him is not compensa. 
tion for an alleged wrong but, rather, the prevention or discontinuance, in rem, 
of the wrong. In each such case the compulsion, which the Court is asked to 
impose, may be compulsion against the sovereign, although nominally directeg 
against the individual officer. If it is, then the suit is barred * * * hecange % 
is, in substance, a suit against the Government over which the Court, jn the 
absence of consent, has no jurisdiction” (p. 688). 

“There may be, of course, suits for specific relief against officers of the goy: 
ereign which are not suits against the sovereign. * * * A second type of case 
is that in which the statute or order conferring power upon the officer to take 
action in the sovereign’s name is claimed to be unconstitutional. * * * Here. 
too, the conduct against which specific relief is sought is beyond the officer's 
powers and is, therefore, not the conduct of the sovereign. The only difference 
is that in this case the power has been conferred in form but the grant is lacking 
in substance because of its constitutional invalidity” (p. 690). 

“Of course, a suit may fail, as one against the sovereign, even if it is claimeg 
that the officer being sued has acted unconstitutionally, or beyond his Statutory 
powers, if the relief requested cannot be granted by merely ordering the cesgg. 
tion of the conduct complained of, but will require affirmative action by the 
sovereign or the disposition of unquestionably sovereign property. North Caro: 
lina v. Temple, 134 U.S. 22 (1890)” (footnote 11, p. 601). 

Injunction suits of owners of wrongfully seized preperty under the Trading 
With the Enemy Act, if amended as proposed, would not require “affirmative 
action by the sovereign,” nor would they entail “disposition of unquestionably 
sovereign property.” The acts complained of and sought to be prevented: 
namely, assumption of full and unconditional title to property summarily seized, 
would be in violation of the fifth amendment to the Federal Constitution. The 
grant of power sought to be conferred by the proposed amendment of the act 
would be lacking in substance because of its constitutional infirmity. The “tak- 
ing” or the sale would not be the act of the sovereign. 

Land y. Dollar, supra, was a case similar to those which would arise under 
the proposed amendment. Respondents had demanded return of certain stock 
transferred by them to the U.S. Maritime Commission, on the ground that the 
stock had merely been pledged as collateral for a debt which in the meantime 
had been paid. The members of the Commission refused to surrender the shares, 
claiming that the stock had been transferred outright. Acting on that theory, 
the Commission had offered the shares for sale and had under consideration 
substantial offers to purchase them. Respondents thereupon asked that peti- 
tioner be restrained from selling the shares and be instructed to return them. 

The Supreme Court, while not passing on the merits of the case, affirmed the 
granting of the preliminary injunction or restraining order, and stated that: 

‘Where the right to possession or enjoyment of property under general law 
is in issue, and the defendants claim as officers or agents of the sovereign, the 
rule of U.S. v. Lee * * * has been repeatedly approved. That rule is applicable 
here although we assume that record title to the shares is in the Commission, 
In United States v. Lee (106 U.S. 196 * * *), record title of the land was in the 
United States and its officers were in possession. The force of the decree in 
that case was to grant possession to the private claimant” (p. 737). [Emphasis 
ours. | 

“Tt is not a case where the sovereign admittedly has title to property and is 
sued by those who seek to compel a conveyance or to enjoin disposition of the 
property, the adverse claims being based on an allegedly superior equity or om 
rights arising under acts of Congress. * * * We say the foregoing cases are 
distinguishable from the present one, though as a matter of logic it is not easy 
to reconcile all of them. But the rule is based on practical considerations re 
flected in the policy which forbids suits against the sovereign without its con- 
sent. The ‘essential nature and effect of the proceeding’ may be such as to 
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ake plain that the judgment sought would expend itself on the public treasury 
or domain, or interfere with the public administration * * *. If so, the suit 
jg one against the sovereign. . * + But public officials may become tortfeasors 
by exceeding the limits of their authority. And where they unlawfully seize or 

ga citizen’s realty or chattels, recoverable by appropriate action at law or in 

wity, he is not relegated to the Court of Claims to recover a money judgment. 
the dominant interest of the sovereign is then on the side of the victim who may 
pring his possessory action to reclaim that which is wrongfully withheld” (pp. 
131-738) . [Emphasis ours. | 

It seems clear, in the light of this language, that the owner of property wrong- 
fully and summarily seized under section 5(b) of the Trading With the Enemy 
Act could recover it as such and could prevent its sale by means of appropriate 
injunction suit ’ against the Custodian. 


e) The constitutional remedies would be a bar to future vesting and to sale of 
wrongfully vested property over which suits are at present pending—Lynch 
y. United States distinguished—owner has a vested right to recover his 
property in kind if the vesting was not justified. 

It follows from the preceding chapter that the remedies against the Custodian 
or the Attorney General may be directed at any attempt to sell vested property 
gover which suit is already pending, as weil as at the initial taking under the 
qmended Trading With the Enemy Act. 

It has been seen that Congress has no power to bar suits against Government 
gficers who exceed their constitutional powers, unless the suits are in reality 
directed against the sovereign, supra. Congress could not permit the unconsti- 
tutional taking ab initio: any legislative sanction of such taking would be an 
mlawful delegation of power, and thus void. Larson vy. Domestic & Foreign 
Commerce Corporation, supra, It can not relegate a wrongfully dispossessed 
owner to a Suit to recover mere money damages, while in rem litigation is pend- 
ing. As was said by the Supreme Court in Land v. Dollar, supra: 

“And where they unlawfully seize or hold a citizen’s realty or chattels, re- 
eoverable by appropriate action at law or in equity, he is not relegated to the 
Court of Claims to recover a money judgment” (p. 738). [Emphasis ours.] 

It is of no consequence whether title to the property has or has not yet passed 
tothe United States: if the taking was wrongful, the title is in itself defective. 
This appears quite clearly from the cases cited in the preceding chapter: in 
United States v. Lee, supra, record title of the land was in the United States, 
and its officers were in possession. Nevertheless the plaintiff recovered posses- 
sion of his wrongfully vested land. In Land v. Dollar, supra, stock had been en- 
dorsed in blank to the U.S. Maritime Commission: the Court granted a prelimi- 
nary injunction to prevent the Commission from selling it pending determina- 
tion of the merits of the case, 

The same action would be taken by the courts under the proposed amendment 
of the Trading With the Enemy Act, regardless of whether or not suit is already 
pending. 

In view of the fact that the extraordinary remedies available against Govern- 
ment officers wrongfully holding property, or acting in the name of the United 
States, are not normally consent suits, any contrary argument based upon Lynch 
y. United States,° wherein it was held, by way of dictum, that Congress may limit 
or withdraw the consent altogether, is inapplicable here and, indeed, beside the 
point. 

Nor could it be said, by unwarranted extension of the familiar doctrine that 
the right to a particular remedy is not, normally, a vested right, and that it may 
be withdrawn by retroactive legislation if a substantially similar remedy re- 
mains open, that the proposed amendment of section 9(a) would not deprive the 
owner of wrongfully vested property of a vested right. Indeed, the proposed 
amendment would do much more than merely to deprive the owner of an alterna- 
tive remedy. It would deprive him of the vested and substantive right to have 
the constitutionality of the summary taking reappraised by the courts. To limit 
him to money damages, and thus to sanction the unconstitutional taking, is 
something substantially different from permitting the possessory action required 
by the Constitution. 

In Hellen v. Medford (188 Mass. 42, 73 N.E. 1070), a case similar to those 
which would arise under the proposed amendment, although the facts were 





"Cf, also Youngstown Sheet and Tube Company et al. v. Sawyer (96 L. Ed. 1153), in 
Which injunctive relief was recently granted against the then Secretary of Commerce. 
878 L, Ed, 1484, p. 1442. 
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inverted, the court held that, once the State had “taken” the fee gj 
certain land under its power of eminent domain, the former owners wer 
to be reimbursed in money, and could not, by statutory amendment, be 


Mple to 
€ entitled 


co 
to take back the land itself. The court used the following language: — 


“As hereinbefore stated, in the case before us the fee was taken, leaving not 


even the possibility of a reverter in the former owner. * * * At the time § 

1900, c. 1961 was enacted, the fee having passed to the respondent, the petitioner 

were entitled under the constitution and the statutes then in existence, to in 

their damages paid in money. This was a vested right. 7 
* oa * * * « ® 


“While it is true that every State has complete control over the remedies jt 
offers to suitors; while it may abolish one class of courts and create another 
may abolish old remedies and substitute new, or may abolish even without 
substitution if a reasonable remedy remains (* * *); and while, as Stated bh 
Parker, C.J. in Springfield v. County Commissioners (6 Pick. 501, 508), ‘there : 
no such thing as a vested right to a particular remedy,’ yet a substantive vested 
right cannot be impaired under the guise of a change in the remedy. 

“The statute in question did not undertake to define the nature of the thing 
originally taken, but to change the right to damages. Before the passage of the 
statute the petitioners were entitled to have their damages assessed and paid jp 
money. This was a substantive right. After the statute they were depriyeg 
of this right and were obliged to take land instead of money. This was a change 
not only in the remedy but in the thing that the petitioners were entitled to have 
It is of no consequence whether the substantive right vests by virtue of a pro- 
vision in the Constitution or in a statute, provided it is vested. The remedy 
may be changed but the right to money cannot be changed. As to that, no 
matter how the remedy be changed, the result reached must be in substance the 
same” (188 Mass. at pp. 45, 46). [Emphasis supplied.] Cf. also Haley vy. Phijg. 
delphia (68 Pa. 45, 8 Am. Rep. 153). 

Owners of property wrongfully vested under the summary seizure power of 
section 5(b) of the Trading With the Enemy Act also have a vested right, not to 
recover money damages, but to recover the vested property in kind. Indeed, 
their position is much stronger than that of the petitioners in Hellen v. Medford, 
The right to have a wrongful taking undone and to prevent sale of the property 
pendente lite is not only founded upon the remedial provisions of the Trading 
With the Enemy Act, as worded at the time of vesting; it flows from the fifth 
amendment to the Federal Constitution as well. 

It would appear, then, that owners of wrongfully vested property could on 
the one hand prevent the vesting of their property under section 5(b) of the act, 
if, as suggested in the proposed amendment, such vesting would entail the right 
on the part of the Custodian to dispose of the property pendente lite; on the other 
hand, they could, by way of preliminary injunction directed at the Custodian or 
at the Attorney General, restrain them from selling the property already vested 
and over which suits are pending in the courts. The proposed amendment 
could not deprive the owner of these remedies, neither prospectively, for future 
vestings, nor indeed retrospectively, with respect to wrongful vestings which 
have already taken place. As pointed out above, Congress has no control over 
these extraordinary remedies, the purpose of which is to safeguard (and not 
to give compensation) constitutional rights—not by suit against the sovereign, 
but by suits against officers of the Government. 

As was stated by the Supreme Court in United States v. Lee, supra: 

“Shall it be said, in the face of all this, and of the acknowledged right of the 
judiciary to decide in proper cases, statutes which have been passed by both 
branches of Congress, and approved by the President, to be unconstitutional, that 
the courts cannot give remedy when the citizen has been deprived of his pronerty 
by force, his estate seized and converted to the use of the Government without 
any lawful authority, without any process of law and without any compensa- 
tion, because the President has ordered it and his officers are in possession? 

“If such be the law of this country, it sanctions a tyranny which has no ex 
istence in the monarchies of Europe, nor in any other Government which has 4 
just claim to well-regulated liberty and the protection of personal rights” 
(106 U.S. 190, at p. 220). 

III. CONCLUSION 


It appears from the foregoing that—contrarily to the present Trading With 
the Enemy Act—the proposed amendment of section 9(a) would leave the entire 
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and particularly its provisions relating to the power to vest, wide open to 
act k on constitutional grounds. It should not be forgotten that section 5(b) 
= the Custodian an almost unlimited discretion to vest private property: 
iessting, or “taking,” is made in a summary manner, without findings of fact, 
without any statement of the grounds; equally, administrative relief may be 
without further explanation under section 32 of the act if the President 

r his administrative agencies should find that the return of the property would 
a be in the national interest. ait 

The sweeping provisions of section 5(b) have been said to be indispensable 
and essential if the President is to be in a position to ferret out enemy interests 
and influence in a modern economy. Yet the very broadness of section 5(b) 

W a fundamental and complete protection against abuses. That pro- 
ie is afforded by section 9(a) of the act, as presently worded, the effect of 
which is to undo any wrongful seizure or “taking.” If that protection is re- 
noved, the entire act will be vitiated. 

Not only would the courts be entitled to enjoin the sale of vested property 

dente lite, on the ground that such sale would amount to a new and utterly 
justified “taking,” but any summary seizure of private property under section 
5(b), which would entail the right on the part of the Custodian freely to dis- 

of the property, would be wanting in an essential element, namely a 

that the taking was for “public use.” The courts would be compelled 

to set such “taking” aside, as exceeding the constitutional powers of the Federal 
Government. 

Doubts as to the constitutionality of the act in the absence of section 9(a), 
4s presently worded, have been expressed by way of dictum in numerous cases 
decided by Federal courts. Sielcken-Schwartz v. American Factors (60 F. 2d 
3 at p. 45) ; Standard Oil v. Markham (57 F. Supp. 332, at p. 334 (supra) ) ; 
ebersee Finanz-Korporation v. Markham (158 F. 2d 313, pp. 315 and 316) ; 
Becker Steel v. Cummings (80 L. Ed. 54, at p. 59). The fact that, as pointed 
out above, the Trading With the Enemy Act, as presently worded, has been 
held constitutional, does not by any means indicate that courts would continue 
to consider it as such if the proposed amendment were passed: indeed, section 
(a) has been the essential safeguard of the act’s constitutionality. 

It must be assumed, therefore, that the proposed amendment would not only 
be inoperative in itself, but also that it would render inoperative the entire 
Trading With the Enemy Act. 

Such radical departure from the previous constitutional scheme of the act, 
which scheme has been adhered to by Congress even in time of war, does not 
now seem warranted by the relatively small advantages which would inure to 


| the Government if it were allowed to sell vested property pendente lite. 


It should be kept in mind in this connection that the situation in which the 
Custodian finds himself is the natural consequence of a rather liberal and 
somewhat indiscriminate vesting policy for which the Custodian’s Office alone 
is responsible. While the proposed amendment would permit the Custodian 
to avoid this responsibility, it would, in doing so, also remove one of the few 
safeguards against excessive use of the vesting powers. 

Respectfully submitted. 

JOHN J. WILSON, 
Whiteford, Hart, Carmody & Wilson, Washington, D.C., attorneys for 
the Swiss Corporation “Interhandel” (Societe Internationale pour 
participations industrielles et commerciales, S.A.) former owner of 
and present plaintiff in a section 9(a) action to recover approximately 
93 percent of the capital stock of General Aniline & Film Corp. 
Juty 10, 1953. 


STATEMENT OF JoHN J. WILSON, OF COUNSEL FOR THE Swiss CorPORATION KNOWN 
AS INTERHANDEL 


My name is John J. Wilson, and I am a member of the Washington, D.C. law 
frm of Whiteford, Hart, Carmody & Wilson, 815 15th Street NW. We are the 
attorneys for the Swiss corporation whose abbreviated name is Interhandel and 
Which is the claimant in a suit under section 9(a) of the Trading With the 

Act to recover most of the stock of General Aniline & Film Corp. which 
Was vested by the Alien Property Custodian shortly after Pearl Harbor. 

We appear here today to oppose Mr. O’Brien’s bill (H.R. 404) and Mr. 

Robeson’s bill (H.R. 1345)—which are designed to amend section 9(a) of the 
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Trading With the Enemy Act so as to permit the sale of the Genera] Anilin 
A e 


stock despite the pendency of our claim for its return. Without the ame, l pent ' 
it is impossible for the Attorney General to sell this stock as long as : a aty is 
remains pending. ~ OUF action | ike 
The proposed legislation was first introduced in the 83d Congress by ¢ its dol 
Hendrickson of New Jersey. His bill at that time—S. 2171—I believe ec aae oi 
the exact language of H.R. 404 and H.R. 1345. I appeared before the Seen where 
subcommittee in July 1953 in opposition to Senator Hendrickson’s bill and Tan 9 ano 
mitted a memorandum in support of our view that the proposed amendaantl tet, #1 
section 9(a) would be unconstitutional. This memorandum is quoted ms Our 
at pages 107-118 of the published hearings of this subcommittee of July 20 - wish t 
and 22, 1953, and I shall not repeat here the reasons why we considered ‘a or to § 
legislation unconstitutional. (A copy of that memorandum, slightly chap i | sk 
is handed to the committee at this time.) We are still of the same opinion * pens 
respectfully refer the members of this subcommittee to the previous hearings wants 
At this time I wish to speak with respect to what might be called certain The 
moral aspects of the proposed legislation. I think it is fair to say that the eppon 
Attorney General of the United States who, by the way, is our opponent in the to cha 
lawsuit, and the other proponents of this legislation, feel that the U.S. Goverp. the be 
ment will have acquitted itself of all moral responsibility if it earmarks the dispos 
proceeds of a sale of this property and guarantees to the claimant either jugt tusis 
compensation or the proceeds of sale, at the choice of the claimant. The indye. ron 
ing cause which is so readily offered by the proponents of this legislation is that fight 
it will take the Government out of private business. Ina 
Now, I agree that the Government should not be in private business, but ip oer 
this case to start from that premise is to ignore a great deal of history. Directly before 
after Pearl Harbor, the Trading With the Enemy Act was amended to enable =m 
the seizure of property of any foreign national; mind you, not simply the ind 
property of an enemy national, but the property of a foreign national. The vest. Dogar 
ing order in this case, which seized the bulk of the General Aniline stock, referred 
to it as the property of a foreign national. The members of this subcommittee “ 
all know that a nonenemy foreign national stands in America with all the egsen- 7 
tial property rights of an American citizen. : 
In the belief that the guarantee of just compensation or of the proceeds of sale tl 
is all that need fairly be done, and with the motive to take the Government out I belie 
of private business, the proponents of this legislation have, I hope unwittingly, of the 
lost sight of something far more fundamental, namely, that your property and The 
mine—and this includes the property of a friendly foreign national—should not nittee 
be seized and sold by our Government under any circumstances except for the Gener 
limited purpose of a “public use” within the meaning of our Constitution. In ion 
other words, nothing is more axiomatic in this country than the proposition that gpa 
an individual’s property cannot be nationalized, even at the choice of the Con unnec 
gress of the United States by formal legislation. That is what would happen | py] 
here if this legislation should be enacted. come : 
It is unimportant at this point what the Attorney General may tell you a8 | {y ky 
to his defense of our lawsuit, namely, that our Swiss client was simply acting are tc 
for the Germans. This contention has not been proved and the lawsuit pends | jot gj 
in the district court here on the basis that the property belongs to our client, | jeans 
that our client is a genuine Swiss citizen, and that it wants its property back | the g 
The Congress cannot undertake, and indeed does not attempt to undertake} 4s. 
to resolve the merits of this case. Therefore, the question before you must be | tation 
viewed in the posture that the Congress, by this proposed legislation, would acting 
be saying that even if this property were claimed by an American citizen, it | partis 
would have a right to provide for its sale pendente lite, so long as it guar | free f 
anteed to the owner just compensation or the proceeds of sale. But something sincer 
more important is at stake, namely, that your property and mine cannot be Our 7 
“nationalized” even if we were to receive all the money in the world as CO | seeq 
pensation therefor. It is just improper to do this in America. : direct 
Let me give you a homely example to illustrate what the Congress is being | the e 
asked to do by way of this legislation. Suppose the members of this C0 | presey 
mittee were asked to approve a bill authorizing an agent of the U.S. Gover | Aniliy 
ment to go out into a neighborhood and select a house which a man owns, take be po 
possession of it, and sell it to his neighbor; and, furthermore, that the legisla- The 
tion would contemplate that, in the transaction, the agent of the U.S. Gover | only | 
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t would assure the man that he would receive every dollar that his prop- 
jg worth. Now, would that citizen not be likely to say, “This is my house. 
it, I want to keep it. I do not want to get rid of it. I do not want 
is dollar yalue”? These are reasonable and natural reactions of the average 
wividual. Such individual would believe that he was living in a_ nation 
his Government could not take his property away from him and sell it 
another just because his Government had a reason of expediency for doing so. 
it, that is just what this legislation contemplates. 

our Swiss client says that the General Aniline stock belongs to it. It does not 

to sell, or to have the Attorney General sell it to some Wall Street bankers, 
or to an industrial outfit, or to a syndicate, or to anyone else. It claims that the 

was unjustly seized from it and it wants it back. It does not want com- 

tion for the property nor the net proceeds of the sale of the property; it 
motsthe property itself. The matter is just that simple. 

There are other reasons why this legislation should not be approved. Our 

ent in a lawsuit, namely, the Attorney General, is asking you legislatively 

change our rights in the middle of that law suit. : This property was vested on 

ie basis that it would have to be held intact until a suit for its recovery was 

of. Our suit was filed upon that basis and has been pending on that 

igsis. Now the Attorney General, to gain a tactical advantage, is asking your 

qmmittee, as a matter of expediency, to take this right away from our client—a 
twhich, for good and sufficient reasons, an earlier Congress gave to it. 

Inaddition, the representative of our State Department in the suit of the Con- 
fderation of Switzerland against the United States of America recently stood 
igfore the International Court of Justice and assured that Court that the General 
Aniline property would remain intact until the litigation in the American courts 
had been finally resolved. Mr. Loftus Becker, Legal Adviser of the State 

ment, stated to the Court on November 5, 1958: 

“Under section 9(a) of the Trading With the Enemy Act, the Government 
of the United States is forbidden to sell vested property as long as a suit for 
its return is pending. Interhandel having been reinstated as a plaintiff, 
there cannot, and will not, now, be a sale of the vested stock by the U.S. 
Government unless and until a final determination in that suit, that suit in 
the United States, is made in favor of my Government.” 

[believe it is fair to state that the Court relied upon this assurance in disposing 
of the case there. 

The address of Senator Olin D. Johnston, chairman of the Senate subcom- 
mittee, on the floor of the Senate on April 29, 1959, and his letter to the Attorney 
General dated May 13, 1959, far more eloquently and effectively than I could do, 
drove home clearly these propositions which I am now presenting. In view of 
what Senator Johnston has spoken and written upon this subject, it is really 
unecessary for me to take the time of this committee to make this presentation. 
But I do so, not because the matters which I am offering would not otherwise 
jme to your attention, but because we want the Congress of the United States 
to know that our client, a Swiss citizen whose rights to get its property back 
are today at stake in litigation pending in the courts of the United States, is 
not sitting idly by, acquiescing in this legislation but, instead, is opposing and 
means to oppose vigorously and in every way that it can, this effort to amend 
the statute. 

As we have said to you, we consider the proposed legislation to be unconsti- 
titional. Others than ourselves have expressed the same view. We are not 
acting capriciously in expressing this view. We believe that even our most 
partisan opponents would concede that the constitutionality of this bill is not 
free from doubt. We should like to say to members of this subcommittee in all 
sineerity that if this legislation is enacted, our client will litigate its validity. 
Our plans are all made. Under the Federal statutes we do not even have to 
sectlate as to whether the Supreme Court would grant certiorari. There is a 
direct appeal to the Supreme Court and the Court must review the question of 
the constitutionality. Of course, we cannot guarantee the outcome, but if this 
present legislative move is designed to bring about an early sale of the General 
Aniline stock, our client can very confidently say that an early sale will not 
be possible. 

The litigation in the General Aniline case has been long and complex. Indeed, 
only last year the Supreme Court, in setting aside a lower court dismissal, de 
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scribed the case as intricate litigation. We respectfully submit that this 


; : 5 litiga. 
tion ought to be permitted to run its course, unaffected by legislative chanee 
and cut short only by a settlement which would be mutually satisfactory to the ie 
parties upon a willing basis. The Congress, as the legislative branch of 6 ; a 
opponent in the litigation (for indeed, it has been held by the courts that NO. 
section 9(a) suit is, in effect, a suit against the United States), should not, : a5 
the basis of simple fairness, if for no other reason, put this Swiss corporation 
to a tactical disadvantage in the middle of a lawsuit. To say that this legisla. 306 
tion would change the rules in the middle of the game is an understatement 325 
This legislation goes much further. What it really does is to permit one of the e 
contestants in the game to change the rules to its own advantage. This is hardly 410A 
“cricket.” Certainly, it is not the American way. : | 112 
For all these reasons, including those set forth in our earlier memorandym 57 
upon the question of constitutionality, we respectfully submit that this legislation 112 
should not be approved. 702 
Mr. Mack. We have a statement from Mr. George D. Riley, which | 
we will include in the record at the appropriate point. i 
Without objection, we will include information submitted to usby | 2 
the Committee for Return of Confiscated German and Japanes| ig 
Property and we will include in the file the constitution of this 
organization. 67 





We will also insert in the record the statement of A. Perlman of | yg 
New York, N.Y., and the statement of Paul Neuberger, New York 
N.Y. 

Finally, we will place in the record a copy of a letter to the chair. | — 
man of the Committee on Interstate and Foreign Commerce, signed 
by William B. Macomber, Jr., Assistant Secretary of State; and 


draft legislation submitted by the Department of Justice with a coy. vhs 
ering letter, signed by the Attorney General. land 
(The documents referred to follow :) the | 
tivit! 

STATEMENT OF GEORGE D. Ritey, AFL-CIO LEGISLATIVE REPRESENTATIVE exec 
trati 

Beginning with the 83d Congress and in every session since, the cut Fed 
department of the AFL-CIO has supported and urged congressional legislation Fun 


identical to H.R. 404 and H.R. 1345 now before this committee again which com 
would permit the Attorney General of the United States to sell to private see 
American interests at public sale this Government’s majority stock controlin| tod 
General Aniline & Film Corp. I 
This large American industry is in the manufacture at nine plants in si prov 
States of materials vital to the defense of this country. These plants are i com 
Alabama, Kentucky, California, New Jersey, Michigan, and New York ani | 
within them we have 16 affiliated local unions, representing over half the total inte 
employment of General Aniline & Film Corp. the 
Among the products that General Aniline & Film manufactures are cheni- retu 
cals, dyes, cameras, film of all types including X-ray film, whiteprint duplicat- is 1 
ing machines, sensitized papers, acetylene chemicals, chlorine, products used i for 


the manufacture of television equipment, and many others. the 
We do not wish to see this American corporation returned to former enemy' Ma 


alien owners, who have been the conductors of slave labor. | Nes 
The workers of this American industry are concerned with their future | 

which obviously this Congress holds within its power in the form of futur) — gim 

ownership of the corporation. 
Both management and labor as well as the past and present administratios| of ¢ 


have urged enactment of legislation such as the comparable measures, ELR. 404 | I 
and H.R. 1345, now before this committee. | = Jap 
A list of affiliated organizations is subjoined to this statement. Bul 
are 
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List of affiliated groups in General Aniline & Film plants 





—— o 
Member- 
Local Name of local union ship 
No. | 
SS ‘a shied iecticeliciaahsintad kdb aeeds a i 
| ANSCO Division, Binghamton, N.Y. i 
306 | International Chemical Workers ii nion- desbetichbincat d dniivaided 1, 627 
325 International Brotherhood of Electrical W orkers.....____ eh ee oad 35 
506 International Association of Machinists... EE Pe Fe 91 
410- } International Union of Operating Engineers_ coral 41 
“ United Association of Plumbing & Pipefitting industry of the U United States and | 
I ini tities sharin eiehitinc nd odie mimi ost ‘ a , oe a 26 
57 Binghamton Printing Pressmen & Assistants’ Union_______- , ee 4 
12 Sheet Metal Workers International Association. ab tee kicte add cual 17 
702 | Motion Picture Laboratory ecmeinns 0A TB isn sic cee dence Bias sd 30 


Dyestuff & Chemical Division: 
Linden, N.J.: 





146 General Industrial Workers’ Union...____........._....._-____- Se tee 1, 200 
596 Leadburners’ Union_. siplidh- testa cbhispiniaaeds ebictind ‘a j 9 
18 Bricklayers, Masons I a Ee ed en ee 4 
27 Rensselaer, N.Y.: International Che »mical Workers Union_..._..__--------- = 513 
Ozalid Division: 
1907 Johnson City, N.Y.: International Association of Machinists_--_- bs 427 
2 La Habra, Calif.: Printing Specialties & Paper Products, Joint C ‘ouncil, Inter- 

national Printing Pressmen and Assistants Union_ 64 

679 New York, N.Y.: International Brotherhood of Pulp, Sulphite & Paper Mill | 
IS toh Tadd de deiauteeeensonb- cp de didemihina dtd eben «s tietibiansteenae aepadiainaa . 8 
11321 Detroit, Mich.: Oil Chemical & Atomic Workers International_.__--------__- il 
Union employees (16 local unions)-_-_........------- ; Ci caitlten Cescsin tptccndabias gid 4, 133 
I a ee 7 7,840 








STATEMENT SUBMITTED BY BISHOP WILBUR E. HAMMAKER 


Mr. Chairman, and members of the subcommittee, I am Wilbur E. Hammaker, 
a bishop of the Methodist Church, residing in the Methouist Building, 110 Mary- 
land Avenue NE., Washington, D.C. I am one of those unfortunates to whom 
the calendar has given a three letter degree, “Ret.” But I still carry on in ac- 
tivities that commanded my concern in other days, while actively serving as an 
executive of Methodism, with most of the Rocky Mountain region as my adminis- 
trative responsibility. I am currently serving as president of the International 
Federation for Narcotic Education; as general administrator of the Steuver 
Fund of the International Reform Federation; and as an officer, and legislative 
committee member of the National Temperance and Prohibition Council. So you 
see it is not probable that Satan shall find much “mischief for (my) idle hands 
to do.” 

I am profoundly interested in the bills numbered H.R. 1372 and H.R. 2986 
providing for the return of confiscated property of Germans and Japanese and 
come to this hearing as a representative of the Committee for Return of Con- 
fiscated German and Japanese Property. Let me say at the outset that this 
interest is a generalized one. It is tied up in a big bundle—my concerns for 
the commonweal. I have no connections with those that would be profited by 
return. In fact, I know but one person that has a small personal stake; and he 
is not an intimate friend. In no possible roundabout way would what I ask 
for bring to me a thin dime. Like yourselves, Mr. Chairman and members of 
the committee, I am dedicated to the welfare of men. You may recall Jacob 
Marley’s pathos-packed reply to his old friend, Scrooge: “Mankind was my busi- 
ness and I never knew it.’””’ Humbly and sincerely, I can say: “Mankind has 
been and is my business and I know it.” Sensing the fact that you have been 
similarly motivated, even at financial disadvantage in the years you have given 
to the service of your fellows, I come to you as one standing on a like platform 
of dedication to human well-being. 

It seems to me anomalous that the aliens of those two nations, Germany and 
Japan, have not been treated the same as those of Italy, Austria, Hungary, 
Bulgaria, and Rumania, whose seized properties have already been returned or 
are in authorized process of being returned. To my unsophisticated mind there 
comes the old adage: “What's good for the goose is good for the gander.” I can 
sense no possible reasonings that could apply to one group and not to all groups 
of aliens, whose property had been seized under wartime regulations. 
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Like God, in whom we trust as a Nation, America should be “no reg 
persons.” After the fighting ceases the rule of good will should r 
functioning, if real peace is to come to aforetime enemy nations. 
fair dealing should have full sway in all our relationships with those Who w 
quondam enemies. As a people, we should play no favorites. That principle 
if there were no others involved, should constrain us to do with the alien a 
erty of Germans and Japanese what we have done with that of Italians Hs 
trians, Hungarians, Bulgarians, and Rumanians. a 

But there are many other principles that have or should have their interpla 
in the settlement of the claims of the Germans and Japanese whose holdin : 
even to minutest personal belongings, were seized and are being held by re 
Alien Property Custodian, or are being rather inconsiderately and almost hon, 
lessly sold to the highest bidder. Even articles that must have Sentimental Value 
far beyond intrinsic worth have recently been recklessly disposed of by bureay. 
cratic chieftains vested with amazing authority. Such doings astonish me and 
the rest of the crowd of fellow-citizens, whose minds are not elastic enough ty 
stretch out in justification of such “legal highjinks.” 

Propriety, fine feeling, and due regard to the common sensibility of fair Play 
would seem to demand of custodian officials that they lean over backward on 
behalf of those citizens of alien or enemy lands whose property was seized under 
procedures that prevail in time of war. If the law is faulty, even to the point 
of compulsion, then the law should be changed so that our official bureaucratic 
servants should not be mandated to ruthlessness. Common courtesy should be 
possible, on the part of all who represent us in national dealings with those hot 
born under the stars and stripes. 

Rationalization of refusal to return takes interesting forms. It is natural ty 
justify such an attitude by fearing the wrongful uses to which the warlike 
Germans and the militaristic Japanese would apply the money. It would ip. 
crease the war potential, should those two once-powerful nations get back the 
property! That sounds strange for two reasons. (1) We now want Germany 
and Japan as friends and allies to be strong militarily, and are helping, and 
almost forcing them to become just that; (2) in this day of astronomical arma. 
ment costs, what’s a measly half-billion dollars. “Forsooth” as Shakespeare 
would say, “hardly a drop in the bucket.” 

3ut that confiscated half-billion dollars means much to the mulcted individnal 
Germans and Japanese! They need the money and ordinary morality wonld 
unequivocably demand that they should have it. And pronto, too! A decade of 
years and more is a long time to be deprived of one’s earned holdings. If] 
were so placed it would seem to me to be terribly long. Can you, Mr. Chairman 
and members of the committee, easily envision what hardship in your affairs 
would be worked by some such deprivation? I confess that the creative attempt 
to put myself in the other fellow’s place jolts and staggers me. 

And remember this, the Germans and the Japanese have potential values to us 
in today’s world. We need friendly nations that share in a general way our 
ideas and ideals. We scour the earth to find and hold such. If they are in need 
of some of the material good things of life, we open our cornucopia and out of 
our abundance, we share with them. We seek good relations. It is not all 
enlightened self-interest. Our eyes have been opened to the yearnings and long- 
ings of hungry, underprivileged, multiplied hundreds of millions of our fellow 
human beings. We say they, too, are God’s children and we want to minister 
to their material, social, mental and moral needs. Of course, all interwoven 
in the complexity of a modern world that has lost its distances and has become 
a neighborhood, we have not a few threads of self-interest. 

We want to live in a safe and neighborly world. To contribute to sucha 
glorious end we “shell out” millions and billions year after year. Nobility of 
soul is dominant in this program, despite our mixed motives. Then, in all 
that’s reasonable, why dance “the hesitation” around a little half-billion dollar 
pile of impounded German and Japanese properties? Do we not need all-round 
good relations with Germany and Japan? Unanimous answer is “Yes.” Can 
anyone estimate what continuing “refusal to return” may mean to the leaders 
and the common people of those two nations of tremendous potentials in the 
world of the sixties and seventies of this century? Let’s not be “penny wise 
and pound foolish.” 

But rationalization has another side to its coin. Instead of “return,” why 
not keep the money and put it to splendid use in this country. That sounds 
pretty good. It appeals at the same time to national cupidity and national 
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m for good and worthy causes. It stirs some of the altruistic depths, 
erans’ families, especially, the children thereof appeal to our natural desires 
ee the dependents of those who fought our battles; defended our rights and 
. ies, “Let’s lend a hand.” That’s been in our tradition ever since the 
jerolutionary War. It'sa great thing todo, j 

To minister in special Ways to veterans families and to be particularly help- 

in the education of their children is grand. I’m for it; but not at the expense 
of other people. I'll gladly bear my share of all well thought out, reasonable 

rams of helpfulness. But when you ask me to take by force other people’s 
money to finance such a program, that’s a price I cannot consent to, as an 
ponest man. Bee! hale is Ui d Bd 

Other proposals justifying refusal” envision broader interest in and care 
for the aged and the aging. That touches a soft spot in my heart. Way back 
in my college days I had a speech in a State oratorical contest in which I 
advocated unique and startling measures for the amelioration of the then 

ely hard lot of the aged. Ever since I have been moved with compas- 
son for that vast group, the sunset days of which were often full of portentous 
douds, In spite of all our marvelous advances, we still are short of the ideal 
in far too many instances. “Let’s do something to help.” Again, I’m all for it. 
But the cost of those proposed somethings is too great if it cuts across the 
pathway of honor and integrity. I cannot consent to appropriate other people’s 
enscripted money to carry out humanitarian plans and purposes, howsoever 
fine and noble they may be. 

Scientific research in many areas makes a perfectly tremendous appeal to 
my mind and imagination. Most certainly it does to you, Mr. Chairman and 
members of the committee. From your privileged knowledge and viewpoint, 
you doubtless sense the need in this strangely troubled and endangered world 
more keenly than do I. Yet, even I yearn for more activity in the entire domain 
of scientific inquiry. But once again, my sympathetic concern would not, could 
not, induce me to cast aside honor and plain, everyday honesty in the procure- 
ment of the wherewithal to do this highly important work. To take other peo- 
ple’s money, because we have the power so to do would be essential disgrace 
and would relegate our country to “unfair practices” in the family of present- 
day nations. Force can never in a high-toned nation take the place of a decent 
regard for the basic rights of others. That’s too much like tearing a leaf out 
of Russia’s book. 

To take alien property to settle private American war claims as provided in 
HR. 2485, stretches the will to understand almost to the breaking point. 
Certainly ways and means should be found in the total concert of nations to 
adjust all such valid claims. They should be considered valid, and inviolate, 
as should the claims of aliens with reference to their impounded property. 
What was the sense of placing it in trust through the modus operandi of an 
Alien Property Custodian, if at some future time it was to be conceivably used 
to pay American war claims of citizens of this Nation? Or to be taken to 
finance some noble experiment in human welfare? 

Analytical examination tends to take away the glamor of every possible — 
course of action, except the return of all confiscated property to the rightful 
owners thereof. To do otherwise would indicate a marking down of the dignity 
of man—the international man. However vague may be his personality, he 
exists. He has a claim on every high-minded world citizen. His possessions— 
be they large or small—represent stored up personality. They are the result 
of the toil of his brain or brawn—maybe both—and are or should be sacredly 
inviolate. What boots it if we preach and prate “the dignity of man” and “the 
sacredness of personality” and, in the pinches, practice the opposite? This 
issue of “return” is bigger than a half-billion dollars. It is as big as honor, 
as big as justice. We trifle with it at our peril. There’s an old saying about 
a man’s word being as good as his bond. A nation’s word—explicity or im- 
plied—should be as good as the most binding clauses in an international treaty. 

Such thinking takes us out into the region of economic relationships in the 
World of today and tomorrow. Do we want other peoples to believe in any 
sort of right of expropriation of the holdings of aliens in their respective 
countries ? 

Do we desire stability for personal American investments in South America, 
in Africa, in Asia, in the Near East? Or, anywhere else in the world? To 
ask such a question is to answer it. Nobody would say in reply anything other 
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than “Yes.” It behooves us to watch the footsteps we may be making right 
now “in the sands of time.’”’ Precedent can rise up to confound us. 

But I must desist and come briefly to the summation and climax of ay) that 
I have been saying. The final and fundamental matter is moral. Expediencieg 
howsoever alluring must be cast aside when the ultimate balances are brought 
in. They weigh little over against justice and international goodwill. Moses 
and Isaiah, Amos and Jeremiah, John and Paul have something to say to * 
along this line. They speak with authority—moral authority. We disregarq 
their wisdom at our peril. They declare that “right is right, since God is Qoq 
and right the day must win.” Echoing their words and absorbing their Spirit 
Lincoln and Carlyle, Rabbi Wise and Harry Fosdick, and millions more “who 
humble and nameless, the straight, hard highway trod,” entreat and admonig, 
all of us to be true, true to truth and honor, true to the tenets of the faith we 
so proudly proclaim. 

And there was One—the Supreme Moralist of all time, the Sublime Seer og the 
ages—who reduced it all to the simplicities of human experience. He taught 
that the good, the true, the beautiful are eternal realities. For Him, the ever. 
lasting question in any and all situations was: “Is it right?’ For instanee 
on one occasion, He said these sobering words to a throng sitting on a hillside: 
“If thy right eye be a snare to thee, tear it out and cast it from thee: for it js 
profitable for thee that one of thy members perish and not that thy whole body 
be cast into Gehenna. If thy right hand be a snare to thee cut it off and cag 
it from thee; it is better that one member be destroyed than that your whole 
body should be cast into Gehenna.” 

He believed mightily in the majesty of conscience. So do we, in all our 
finer moments. 


STATEMENT OF A. PERLMAN, NEW YorRK, N.Y. 


Mr. Chairman and members of the committee, I am sorry that I will be unable 
to attend the hearing in Washington, D.C., on July 23 and 24. 

I wish to refer to the hearing on June 30 when your committee asked me if] 
did not make any effort to sell my properties in Konigsberg, Germany, which I 
inherited from my father in 1933 and on which I also had mortgages. 

I certainly did make efforts to sell but it was absolutely useless as the Nazi 
regime would not let any moneys go out of Germany. 

I beg to enclose herewith a photostatic copy from our consulate in Berlin dated 
November 15, 1937, stating clearly that any funds obtained from selling my 
properties would be blocked. 

Furthermore, I beg to enclose another photostatic copy from our consulate in 
Konigsberg, I. Pr., dated February 28, 1941, stating that transfer of funds 
derived from rent-income was only allowed as long as I lived in the Netherlands 
(under a special agreement between Netherlands and Germany). 

I left the Netherlands after residing there several years at the end of 1939, 
upon advice of our Embassy at The Hague, and since 1940 my yearly income of 
about $15,000. 

Mrs. Perlman also has a claim, account of stoppage of her yearly income of 
2,000 marks on a mortgage amounting to 40,000 marks, also since 1940. 

I also represent the interests of my cousins, Robert and Adolf Perlman, resid- 
ing in Chicago, Ill., for over 30 years. They also owned several warehouses in 
Konigsberg, I. Pr., which they inherited from their father (he was my father’s 
youngest brother). They always were and still are American citizens and are 
suffering likewise all these years. 

Our family claim for lost properties on account of the Nazis and on account of 
the war and for lost mortgages and other income amount by far over $1 million 
including interest. 

At the beginning of the last war, after Germany declared war on us, our Presi- 
dent confiscated all German properties in the United States stating clearly that 
same would be held to compensate any losses our citizens would suffer. 

Why has our Government not kept this promise up till now? 

There are ample funds available as enumerated separately. There are hun 
dreds of millions of dollars tied up and you will agree with me that freeing these 
funds by compensating our citizens for their losses would give an important 
stimulus to our economy which at the present time is also suffering considerably. 
Claims of our citizens should be compensated out of funds stated separately and 
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if these are not sufficient our Government should find ways and means for other 


tn inconceivable that Germany, our enemy, is today so prosperous that only 
recently they made a loan to Chile for $100 million and also loaned to other 
tries several hundred million dollars. Their economy is on the highest point 
and they have no strikes or labor troubles. In addition, they compete with 
ysin foreign countries on a tremendous scale and the American exporters find it 
and more difficult to compete. 
our Government gave over $4 billion to Germany but our citizens who lost 
their savings and properties in Germany did not receive one cent. Is that 


ce 

Sayings bank accounts in Germany amount today to over $10 billion and 
germany managed to balance their Federal budget for the last 10 years. 

German exports which were zero right after the war, climbed to $2 billion in 

and were over $9 billion each year in 1957 and 1958. This year they are 
moning still higher so far and will probably end with over $10 billion. They 
had a favorable trade balance last year of over $144 billion. Their national 
output climbed from $19 billion in 1950 to over $50 billion in 1958. (I have 
taken all these figures from the New York World Telegram of June 29, 1959). 

The New York Times reported on June 14, 1959, from Bonn that West Berlin 
meeived $971 million from the United States for economic aid between 1948 
and 1958. It further stated that this city’s gross annual production, the value 
of all goods and services, rose from about 3 billion marks to over 9 billion marks. 

If you will compare these figures with our status and our present unstable 
eonomic position then you must surely say to yourselves that there is some- 
thing radically wrong with the conduct of our economic affairs. 

Right after the termination of the last war I called at our State Department 
regarding the losses I had in Germany and was told that nothing could be done 
util a formal peace treaty would be signed with Germany. 

But in the meantime the State Department has successfully negotiated all 
kinds of settlements for losses in various European countries but these settle- 
ments were made for some of our large corporations like L.T. & T., ete. Besides, 
an agreement was made by Germany with the American-British-French Com- 
mission—the U.S. delegate was Mr. Warren Lee Pierson—for payment of over 
$3 billion to about 30 nations, the U.S. share owed to our Government and 
private investors being about $1% billion. This agreeemnt also covers German 
bonds in default since the rise of Hitler. 

The correspondence I had with the State Department regarding my losses, 
ie, their replies to my letters, were signed by the following gentlemen : 

Mr, Paul D. Culbertsen. 

Mr. Roy W. Henderson. 

Mr. James W. Gautenbein. 

Mr. Benedict M. English (letter addressed to Senator Lehman). 

When the Nazis interfered with my American properties in the city of Kénigs- 
berg by confiscating some of my grain elevators I immediately complained to 
our authorities and I had a lengthy correspondence with our American consuls 
in Berlin during 1938 and 1939, Mr. Raymond H. Geist and Mr. Joel C. Hudson, 
and during 1941 with our American consul in Kénigsberg i. Pr., Mr. C. Porter 
Kuykendall. But they were unable to do anything at that time and the losses 
lincurred were considerable. 

I respectfully urge the committee to submit H.R. 2485 with the amendments 
presented to you on June 30, to the House of Representatives for early passage 
and hope that our Senate will support and pass this bill as speedily as possible. 


FUNDS AVAILABLE 


1. Alien Enemy Custodian : Over 1,100 German properties valued at about $350 
nillion (with interest should figure about $600 million today), plus income from 
over 41,000 patents and valuable copyrights and royalties. 

2. Attorney General: Proceeds on sale of about 600,000 shares of American 
Bosh Corp. 

3. General Disposals Division Office of the Foreign Liquidation Commissioner : 
Fourth and Jefferson Drive, Washington, D.C. They received proceeds of sales of 
German reparation plants, namely $205 million. 

4, Allied Control Commission: Agreement on basis article 1 of the Bretton 
Woods accord with various countries. Total proceeds received unknown but 
in Spain alone German properties were expropriated to the value of $80 million. 
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5. Committee for the Liquidation of German Assets in Italy : Total proceeds p 
known as yet. at 

6. Paris Reparation Agreement: Our share of proceeds from neutral countri 
from German properties estimated about $125 million. a 

7. American Military Government in Germany: Under the restitution law 
control of about 19,000 properties taken under duress from their rightfy] Owners 
during Nazi regime valued at about $1% billion and consisting of rea} estate 
bank accounts, securities, ete. 

& Inheritance: Left by American citizens to German nationals. Baroness yo 
Zeidlitz alone left nearly $4 million. ; 

9. Neutral nations: Liquidation of German assets yielded about $500 Million 
of which our government received $100 million. F 

10. Marshall plan loan: Germany still owes us $100 million. 

11. War Damage Corporation: Collected $256 million on premiums for War 
insurance and lost only $46 million. A total of $210 million was returned ty 
our Treasury. 





STATEMENT BY PAUL NEUBERGER, Esq., NEw York, N.Y, 


Mr. Chairman and members of the subcommittee, my name is Paul Neuberger 
and I am a member of the New York bar, specializing in the field of internationg 
private law. I have testified repeatedly, as counsel for the Yugoslav Claing 
Committee and later the Bulgarian Claims Committee, before congresstong 
committees in connection with legislation concerning foreign claims, partienlarly 
when Public Law 285 and its subsequent amendments were under deliberatioy 

I am grateful for the opportunity afforded me by the subcommittee to appear 
and testify with regard to H.R. 2485, and I wish to express the views of th 
American-Yugoslavy Claims Committee and the Bulgarian Claims Committs 
whose counsel I am, as well as the Association of Yugoslav Jews in the Unite 
States, by whom I have been asked, as its honorary president, to present the 
plea of some of their members to the honorable committee. 

There is great discontent in these organizations as well as in many othe 
groups with the tendency of all the claims legislation to discriminate againg 
American citizens in the question of eligibility for compensation for losses gut. 
fered through Nazi and Fascist persecution during the war and Communis 
confiscatory measures after the war. 

May I be permitted to give a brief history of the eligibility problem to illuni- 
nate the present situation? 

Historically, there have been many instances where special agreements ani 
treaties provided for the establishment of international commissions to deal 
with the question of compensating American citizens for property lost in foreign 
countries through war events, peacetime nationalizations, confiscation or other 
takings. After World War II a new situation developed, by which funds exist. 
ing in the United States were used on the basis of executive agreements, treaties 
or domestic legislation, for distribution by a domestic agency of the Unite 
States to American citizens who had lost property in certain foreign countries. 

A special type of Nazi aggression and persecution arose prior and durin 
World War II. This type of persecution created a special class of persons— 
persecutees—who, in their native countries, had been treated as “enemy” and 
were compelled to flee their countries to find a haven in another country. 
Otherwise, they would have been exterminated, as history shows those remain- 
ing were. Therefore when, for example, the treaties of peace were concludei 
with Rumania, Bulgaria and Hungary, these persecutees were declared “Unite 
Nations nationals,” having all of the rights and prerogatives afforded by thes 
treaties to nationals of the Allied Nations. When, after the war, these countries 
became Communist satellites, all of these United Nations nationals, having 
found a haven in the United States and in other Allied countries, severed allo 
their ties with their native countries, pledging their allegiance to the Unitel 
States. Consequently, the only protection they could have was that of their 
new homeland. 

Therefore, during the legislative deliberations to implement the provisions 0 
the United States—Yugoslav claims settlement of July 18, 1948 (resulting in the 
International Claims Settlement Act of 1949), many voices were raised 
behalf of these persecutees to allow them to participate in the distribution of the | 
Yugoslav funds for their property lost in Yugoslavia. 
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When such suggestions were made in the House of Representatives, as for 

mple, by Representatives at that time John Cabot Lodge, Jacob Javits and 
— others, the Department of State opposed the eligibility of those who were 
mit citizens of the United States at the time of the property loss. Senator Wiley 
if Wisconsin proposed an amendment, which was adopted and according to which 

rsons Who at the time their claims arose were permanent residents of the 
fnited States and had declared their intention to become citizens and who, prior 
to the effective date of the law settling the claims, had acquired l nited States 
dtizenship, would be eligible as claimants both as to the Yugoslav and in future 
daims programs. (See S. Rept. 800, Sist Cong., Ist sess., on H.R. 4406.) This 
ymendment was dropped in the joint conference of the Senate and the House, 
jeaving the ultimate decision to future legislation. ; 

When the time came to amend the International Claims Settlement Act of 
149, in order to implement the provisions of the treaties of peace with Hun- 
gary, Bulgaria, Rumania, and provide for Italian and Soviet claims funds, the 
question of eligibility again came under discussion, but the amendments were 

without expressly deciding the question of eligibility, leaving the inter- 
pretation to the Foreign Claims Settlement Commission, the agency which would 
handle all of the claims related to the new claims programs. 

In 1947 Senator Green of Rhode Island, chairman of the Senate Foreign Rela- 
tions Committee, introduced a bill (S. 625) renewing the plea for extension of 
digibility, on the basis of the clear provisions of the treaties of peace. As the 
secutive reports came in late, there was insufficient time remaining to act upon 
the bill before the recess. 

It should be noted, in this connection, that the Department of State, in its re- 
port to the Senate Foreign Relations Committee on S. 625, recommended for war 
damage claims the extension of eligibility to all those who were United Nations 
nationals at the time when the damage occurred and were citizens of the United 
States on the effective date of the law. The State Department considered war 
damage claims as treaty claims, following in this regard, the position it had pre- 
viously taken when, in 1948, it sent out circulars to all claimants, declaring as 
digible also those claimants who were not citizens of the United States at the 
time when the damage occurred, but were at that time treated as enemies in 
their own native countries. 

Several witnesses before this committee cited claims legislation in Great 
Britain, Belgium and other countries in which not citizenship at the time of 
loss, but at the time of the claims legislation governed. They also cited Public 
law 857, Sist Congress, of September 28, 1950, relating to inter-governmental 
agreements concerning the settlement of intercustodial conflicts where protec- 
ti is given to permanent residents of the United States who became U.S. 
nationals “prior to the effective date of any intergovernmental agreement here- 
after negotiated.” 

All this history clearly shows that the alleged principle of international law 
which has been so often cited and relied upon in the report of the Department 
of State on claims legislation is not applicable where domestic legislation has to 
decide the distribution of domestic funds. This alleged rule of international 
law is not a rule of substantive law, but rather a rule of practice and procedure 
applicable to cases where the Government of the United States espouses a claim 
of its citizens against a foreign country and is applicable only in the case of 
diplomatic intervention. 

May I refer also to the decision of the United States-German Mixed Commis- 
sion of October 31, 1924, in which the opinion of the U.S. umpire was accepted, 
which stated in part : 

“But it must well be doubted whether the alleged rule has received such uni- 
versal recognition as to justify the broad statement that it is an established rule 
of international law. * * * It is the general practice, but even this practice of 


nations may be changed by mutual agreement between the two government 
parties.” 


Further : 

“It does not declare any international principle (in italic in the decision). 
But it is only a practice to be followed or not as it may be stipulated between 
the interested nations * * *. The general practice of nations not to espouse 
4 private claim that does not in point of origin possess the nationality of the 
claimant’s nation has not always been followed. (See Opinion of Barge, umpire, 
American Venezuelan Commission in the case of Orinoco Steamship Co., further 
tase of Phelps, Assignee, v. McDonald et al. 1879, 99 U.S. 298, further case of 
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Daniel or Piton, Venezuela Arbitrations, 1903, page 507, and finally the Peti 
case No. 255, French-American Claims Committee of 1880, Boswell’s Re . 
page 84).” Dor, 

Therefore, the only material, lawful qualification for eligibility ig that 
claimant shall have been an American citizen at the time when the legislati 
concerning the distribution of vested funds was enacted. This iGeame 

; : ; Qualification 
cannot be changed retroactively by referring to a practice and custom jin inter 
national law which has been superseded by the international agreement ¢op, 
tained in the respective treaties of peace. For the same reason the registratign 
of claims by the Department of State in 1948 did not require U.S, Citizenghj 
but only the qualification of United Nations nationals. The requirement to be 
a U.S. national at the time of loss cannot be decreed retroactively to dives 
those American citizens who had vested rights as United Nations nationals by 
excluding them from the distribution of the funds, especially because this dis 
tribution of funds and the legislation governing the same are purely domestic 
matters and should not, in any way, be influenced by an obsolete practice of 
international law. 

The argument which had been brought up before Congress in the question of 
eligibility was that the available funds would be diluted, but from the point of 
view of justice and equity there is no reason why some citizens should obtain 
full compensation while others should get nothing at all. 

However, upon examination of all domestic or international Commissions 
and lump-sum settlements in which the United States was involved since 
the percentage allowed on the amounts claimed was 9.88 percent (see Whi 
“Damages in International Law,” vol. 3, app. B, table II, Department of State 
Publication 2005, year 1943). 

Only in the Yugoslav program was there an 89percent quota, because mop 
than half of the claims were disallowed in the main because of a too restrictiy 
interpretation of the act and because of the limitations imposed by the executiy 
agreement. But as a consequence of this practice and interpretation of thy 
executive agreement there are now thousands of claimants, American citizen 
who are dissatisfied and are flooding the Yugoslav Government and the Depar, 
ment of State with letters and complaints. 

On the basis of the aforesaid arguments, I wish to recommend the features of 
the bills which extend eligibility to the effective date of the passage of the lay, 

The Conference of Americans of Central Eastern European Descent recom. 
mended an amendment to H.R. 2005, submitted by Congressman Younger, whic 
would make also those eligible ‘“‘who, on the date of loss, damage, destruction, 
or removal, was an enemy, or was treated as an enemy, of any country with 
which the United States was at war during World War II, and who, on th 
effective date of this act, was a national of the United States,” 

We support this amendment to section 206 of H.R. 2005, and we join with 
the conference and other organizations in the further proposed title III to HR 
2005 providing for prisoner-of-war and religious claims as therein provided. We | 
urge that as so amended H.R. 2005 be reported out and enacted in this sessia | 
of the Congress. 

By enacting bill H.R. 2005, as amended, Congress will avoid the discrimination | 
and conform with the principles of justice and equity. 


(A similar letter was sent to Hon. James O. Eastland, chairman, Committe 
on the Judiciary, U.S. Senate.) 
JULY 3, 1958. | 
Hon. OrEN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Harris: Further reference is made to your letter of March a | 
1958, requesting the Department to prepare a draft of a bill designed to cary | 
out the administration’s program for the payment of World War II oe | 
claims of American nationals against Germany and an equitable monetary t 
turn of vested German assets. 

As I indicated in my letter of March 28, it has been our desire, in the in | 
terest of our relations with the Federal Republic of Germany, to achieve a fin! 
and mutually satisfactory solution of the problem of vested German assets, # | 
well as to arrange a final settlement of the unsatisfied claims of Americal 
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sationals against Germany for World War II losses. In its examination of 
the plan outlined in my March 28 letter as it relates to vested assets, however, the 
government of the Federal Republic of Germany has had great difficulty in ascer- 
g with any degree of certainty what return might eventually be made to 
jarger property owners urder that plan. That Government has also felt 
that the return which might be made to these larger property owners under 
the administration plan would in any event be inadequate. Accordingly, while 
ing its appreciation of our proposal for monetary returns of up to $10,000 
to natural persons, the Federal Republic has suggested that more should be 
done for those owners not included in the $10,000 return by so modifying the 
las to assure a substantial monetary return to all former owners. 

We have told the German representatives that we do not consider this to be 
feasible. At the same time, we believe that the submission of draft legislation 
concerning the war damage claims of American nationals against Germany 
should not be further delayed. Passage of such a claims bill would provide relief 
to the many American claimants who have now been waiting for 13 years, while 
comparable claims in most other areas have been settled. There are in addition 
gill some American nationals who have war damage claims arising out of ac- 
tion in the Pacific theater (outside of Japan, the Philippines, and Guam) which 
are not covered by the Treaty of Peace With Japan or by U.S. war claims legis- 

D. 

ne Foreign Claims Settlement Commission will be transmitting to you 
shortly a draft bill providing for the payment of the World War II damage 
daims of American nationals against Germany from proceeds available from 
the liquidation of vested assets not required to fulfill obligations imposed against 
these assets. The bill will also provide for the payment of similar war damage 
daims of American nationals arising in the Pacific theater in a total amount 
not to exceed $10 million. Financing of these latter payments from appropri- 
ated funds will be recommended because the value of war claims against Japan 
heretofore paid from vested assets far exceeds the value of vested Japanese 
assets. By making it possible to establish with certainty the magnitude of valid 
war damage claims of American nationals against Germany and by providing 
for the payment of such claims, this bill would eliminate one of the principal 
factors which up to now have made consideration of the vested assets problem 
90 difficult and unsatisfactory. The bill would, therefore, facilitate future efforts 
to achieve a final and mutually satisfactory solution to the problem of vested 
German assets. 

The Bureau of the Budget has advised that it has no objection to the sub- 

mission of this letter. 
Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary. 





[From Congressional Record of May 6, 1959] 
AprRIL 18, 1959. 
The SPEAKER, 
House of Representatives, Washington, D.C. 


Deak Mr. SPEAKER: There is attached for your consideration and appropriate 
reference a legislative proposal to return to its former owners or their successors 
in interest, certain property vested under the Trading With the Enemy Act, 
as amended (50 U.S.C. App. 1 et seq.). This property, which is presently ad- 
ministered by the Office of Alien Property in the Department of Justice, consists 
of vested copyrights, trademarks, and unexpired contract interests involving 
copyrights and trademarks. The proposed legislation would effect a statutory 
divestment of the Government’s title to these properties without any necessity 
for the filing of claims or any other formal action by the former owners or their 
successors in interest and thus without the necessity of administrative processing 
by the Office of Alien Property or any other agency of the Government. The 
measure would also authorize the transfer of all vested motion picture film prints 
to the Library of Congress for retention or disposition by the Library as it sees 
fit. The proposed legislation would not return the income or proceeds received 
by or accrued in favor of the Office of Alien Property from any of the divested 
assets prior to the effective date of divestment. 

The purpose of the draft bill is to bring to an end the administration of the 
above-mentioned categories of vested property. In the absence of legislation of 
this nature, the Government will be faced with the prospect of continuing the 
administration thereof for an indefinite period of time. 
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The future income to be derived from the vested copyright, trademar 
film properties is not substantial and will no doubt steadily decrease. 
ingly, enactment of the bill would not appreciably diminish the tot 
vested funds ultimately available for financing the program 
to American war damage claimants which the administration h 
to Congress for enactment. 

An explanatory memorandum is attached to the draft bill which analyzes jts 
provisions and explains at greater length the reasons supporting its enactment 

Harly legislative action on this proposal would be a major step toward termi. 
nation of the World War II alien property program. 

The Bureau of the Budget has advised that there is no objection to the sub. 
mission of this recommendation. ; 

Sincerely, 


K and 
Accord. 
al amount of 
of Compensation 
as recommended 


WILLIAM P. Rocers, Attorney Genera 


EXPLANATORY MEMORANDUM RE PROPOSED BILL TO AMEND THE TRaprNg Wirn 
THE ENEMY ACT, AS AMENDED 


Among the various categories of enemy-owned assets in the United States 
which were vested under the Trading With the Enemy Act and are administered 
by the Office of Alien Property as a consequence of World War II are copyright 
and trademark properties and prints of motion picture films. A description of 
these categories and their status under present law are set forth below. 

1. Copyrights.—Vested copyright interests number more than 300,000 in all, 
These include not only directly vested copyrights but also interests in prewar 
contracts relating to the use of copyrighted material in the United States. Inag. 
much as copyrights have a statutory life of 28 years and may be renewed for 
an additional 28 years, it is obvious that the ownership and administration of 
vested copyright interests by the U.S. Government will continue far into the 
future in the absence of legislation authorizing the disposition of such interests, 
In the fiscal year ended June 30, 1958, the Office of Alien Property received 
approximately $131,000 in royalties from copyright licenses and contracts. The 
amount of such royalties will no doubt steadily decrease during the years to 
come and at some point will fall below the costs of administration. 

2. Trademarks.—There is presently a total of 300 vested trademarks and 
trademark contract interests. Trademark registrations are effective for 2% 
years and may be reregistered at 20-year intervals as long as the trademark js 
used. As a result Government ownership and administration of vested trade. 
mark properties may continue indefinitely under present law. Income produced 
by these properties during the fiscal year ended June 30, 1958, was only $20,000, 
and it is anticipated that this figure will decrease in future years. Accordingly, 
the cost of the trademark program will no doubt soon exceed the income it 
produces. 

3. Prints of motion pictures.—The Government presently owns several mil- 
lion feet of vested motion picture film. This property is perishable and all of 
it will utimately have to be destroyed. Little of this material has more than 
nominal commercial value and the income received from rentals thereof is 
insignificant. 

The purpose of the proposed bill is to terminate the administration by the 
United States of the above-described vested property and thus to hasten the 
end of the World War II alien property program. Inasmuch as the three types 
of assets vary in the problems of disposition which they present, the proposed 
bill treats them separately in three new sections to be added to the Trading 
With the Enemy Act, as amended (50 U.S.C. app. 1-39), as follows: 

Section 40.—This section would relieve the Government of its ownership of 
vested copyrights and unexpired copyright contract interests by a statutory 
divestment requiring no action on the part of the Office of Alien Property. The 
effect of this section would be to restore the ownership of the divested property 
to the persons in whom it resided prior to vesting or to their successors in 
interest. The divestment would not extend to royalties or other income re 
ceived by or accrued in favor of the Government during the period of its owner- 
ship and would not prejudice the rights of the persons who have licenses 
issued by the Office of Alien Property in respect of vested copyrights. 

It should be noted that the divestment would serve to return copyrights and 
unexpired contract interests therein to persons and firms in the East Zone of 
Germany. Thus, although such persons and firms would not receive the 
return of any money in the hands of the Office of Alien Property, they would 


OV 





ark and 

Accord. 
hount of 
CDsation 
Lmended 


lyzes its 
actment, 
d termi. 


the sub. 


n eral, 


@ Wing 


l States 
histered 
Opyright 
ption of 


0 in all, 

prewar 
s. Inas- 
wed for 
ation of 
into the 
nterests, 
received 
ts. The 
years to 


rks and 
- for 20 
‘mark is 
d trade- 
yroduced 
$20,000, 
rdingly, 
icome it 


‘ral mil- 
1d all of 
yre than 
ereof is 


1 by the 
sten the 
‘ee types 
yroposed 
Trading 


rship of 
tatutory 
ty. The 
property 
ssors in 
“ome Te 
S owner: 
licenses 


rhts and 
Zone of 
sive the 
ry would 


a $e 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 595 


e entitled to any income from their copyrights and contract interests which 
might accrue after divestment. Investigation in Germany has disclosed that 
practically all the former owners of valuable copyright properties who were 
jocated in the East Zone of Germany prior to World War II have now estab- 
lished themselves in the West Zone. As a result the amount of future income 
payable to former owners in the East Zone from the copyright divestment would 
be negligible. : f 

The proposed section 40 excludes from return by reference to specific vest- 
ing orders the copyrights and contract interests connected with the publication 
in the United States of Hitler’s “Mein Kampf,” the diaries of Paul Joseph 
Goebbels, the memoirs of Alfred Rosenberg, and a work by a leading Nazi, 
(tte Skorzeny. The moneys collected in connection with these works are of 
course also excluded from divestment. A photographic history of the Nazi 
party formerly owned by Heinrich Hoffman, its official photographer, has been 
excluded from return. In addition, the copyright to a scientific motion picture 
entitled “MEIOSIS” has been excepted from divestment because of its wide 
use by American educational institutions. Since this copyright was owned 
by an East German firm prior to vesting, divestment might impede its future 
mse in this country. 

Section 41.—This section, which deals with vested trademark properties, also 
employs the technique of a statutory divestment. However, it excludes, by 
reference to specific vesting orders, certain possible reversionary or other sim- 
jar rights relating to trademarks and goodwill which since prior to World War 
Il have been assigned to and held by vested enterprises which are still con- 
trolled by the Government under the Trading With the Enemy Act, as amended. 
In general, these vesting orders are catchall orders issued as a precautionary 
measure for the purpose of cutting off any unknown or undiscovered rights 
which may have been retained by enemy nationals with respect to the goodwill, 
trademarks, and trade names of these vested corporations. Although these 
nebulous reversionary rights may be nonexistent or without any real value, 
their divestment in favor of the former owners might invite unnecessary 
harassment of vested corporations and their involvement in litigation with 
respect to those portions of their businesses in which the trademarks are used, 
notwithstanding the fact that the vested corporations for many years have 
operated these businesses independently of these former owners. 

The proposed section 41 provides that where a trademark or a trademark 
interest was owned prior to vesting by a person in Kast Germany, it will be 
divested in favor of a person in the Federal Republic of Germany if a com- 
petent agency of the Federal Republic certifies that an equivalent trademark 
has been registered by it for such person. 

The divestment would not extend to income received by or accrued in favor 
of the Government from trademark properties during the period of its owner- 
ship and would not prejudice the rights of persons who have received licenses 
from the Office of Alien Property in respect of vested trademarks. 

Section 42.—Some motion picture film vested by the United States was seized 
by our Armed Forces overseas and is in the custody of the Library of Con- 
gress; other film seized in the United States is in the custody of the Attorney 
General. Although custody is divided, title to all of the prints is in the Attorney 
General. 

Subject to stated exceptions, this section authorizes and directs the transfer 
to the Library of Congress of title to the prints in its custody and to those 
prints in the custody of the Attorney General as to which the Library exercises 
a right of selection. The section affords complete discretion to the Attorney 
General and to the Library to dispose of prints in their respective custody. 

Mr. Mack. I think that my colleague requested certain information 
from you which I understood you indicated that you would make 
available to the committee at the time that you testified. 

Mr. Witson. No, I am sorry if I gave that impression. I do not 
have the dates with me, Mr. Congressman. 

Mr. Divert. Could you submit them for the record ¢ 

Mr. Witson. May I do it in two parts? Of course, I will be very 
glad to get up, if I can, what the Congressman wants. In 2 minutes, 
when you reconvene, I would like to explain that these meetings went 


: 4 : ; 5 
over & great period of time. I am not sure we could give you all the 





596 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


dates but there is nothing sinister or secret about it. I would like to 
make that very clear when I return. 

Mr. Mack. I understood that you had indicate. that the informa. 
tion was available but it was impossible for you to give him the jp. 
formation at that particular time. 

_ Mr. Wirson. What I would have to do would be to go back and get 
it. 

Mr. Mack. I thought you indicated you would make it available 
to the committee. 

Mr. Wirson. I want you to have it. It would take some time to 
get 1t up. 

Mr. aan" The committee will stand adjourned until 2:30 this 
afternoon. 

(Whereupon, at 12:10 p.m., the committee recessed to reconvene at 
2:30 p.m., this same day.) 


AFTERNOON SESSION 


Mr. Mack. The committee will come to order. This morning when 
we recessed, we were receiving testimony from Mr. John Wilson. It 
is my understanding that you had further testimony to give the 
committee. 


STATEMENT OF JOHN J. WILSON, WHITEFORD, HART, CARMODY & 
WILSON, WASHINGTON, D.C.—Resumed 


Mr. Wirson. I will be brief. You have been very, very patient and 
I think there are some questions the committee would like to ask me, 
I will save your time and mine if I can make myself clear on one point. 

So far you have been kind enough to accept into the record a mem- 
orandum of ours of about 29 pages on the constitutional question on 
which we have put a new cover and rewritten several paragraphs, 
but which we direct to Mr. O’Brien’s bill, H.R. 404, and H.R. 1345, 
Mr. Robinson’s. 

Am I correct in understanding, Mr. Chairman 

Mr. Mack. I will restate the situation for your benefit. Before we 
adjourned at noon today I granted permission for you to include into 
the record this document you referred to, which was a memorandum 
in opposition to H.R. 404 and H.R. 1345. Included along with that 
you had a copy of testimony which you gave to the Senate during 
their recent hearings. We had a juts request to the one you made 
from a Member of the U.S. Senate during these same hearings and 
we did not include his statement in our record and I thought, there- 
fore, if you wanted to submit your statement that it should be 
properly addressed to this committee and that the references therein 
should be made to bills pending before this committee as well as any 
Senate bills that you want to refer to. 

Mr. Witson. Thank you, Mr. Chairman. I will then have the 
mimeographed statement which is 10 pages, rewritten so that it is 
addressed to your committee in relation to your bills and changed 
wherever the text is necessary, but I will leave the statement in sub- 
stationally the identical form. : 

Mr. Mack. The Chair will restate the situation. The witness will 
be permitted to change it in any way he desires, but the Chair feels 
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that the supplemental statement should be addressed to this com- 
mittee. : ; 

Mr. Wuson. Thank you, and I shall, of course, comply in every 
sense With the chairman’s observation. : 

Without reading this statement about which we are just speaking, 
{would refer to one or two thoughts I have expressed in it, because I 
do not want to try the patience of the committee too much in my 
resentation. 

This statement is designed more to argue what I like to call the 
morals of the situation. I reemphasize the proposition that these 
two pieces of legislation would be unconstitutional on the basis that 
the Congress of the United States cannot nationalize property and 
make it lawful simply by giving just compensation, and that is what 
we say is precisely what these bills are designed to do. 

These bills, while pitched on the idea of the national interests, are 
not sustained by the constitutional prerequisite of a public use. 
These bills plainly are designed to abrogate the present position of 
the Trading With the Enemy Act of section 9(a), which prevents 
the sale while our suit is pending. 

It is, of course, the intention of the Attorney General, if this bill 

asses, that he shall make a public sale of this property to the highest 
fidder—which means that the property will go to a third person and 
it will not. be applied to a public use. The result of that, therefore, 
is that it is a pure nationalization of this property being taken from 
one person onl sold to another. 

I have undertaken to give a homely example in this memorandum 
which is extremely simple, and that is that some act of Congress is 
designed to authorize a governmental agency to take my house away 
from me and sell it to my neighbor. Now, the idea of just compen- 
sation is well taken care of. Maybe they will pay me double what 
the house is worth, but that does not meet the constitutional require- 
ment that there must be a public use, and I repeat that the idea of 
the President determining that it is in the national interest to make 
the sale is wholly aside from the matter of public use as it has been 
defined in the Constitution. 

Secondly—and this is a suggestion which has more to do with the 
moral side of things—let me call it the sporting side of things—the 
Congress in 1917 saw fit to put this provision into the law, the pro- 
vision in 9(a), that property could not be sold pendente lite. 

Our suit was filed on the basis that that was the law and that was 
the law. Our suit is pending on that basis. Now, suddenly, an arm 
of the U.S. Government—namely, your Congress—is being asked to 
change the rules of the game. I submit that while strictly speaking, 
we have maybe no vested right in the present state of the law, we have 
the right to assume that that is the way the law will remain while 
our litigation is pending. 

This is aside from the lawfulness of this legislation or unlawfulness. 
Tam appealing to you gentlemen now that in the middle of our law- 
suit and for an advantage which the Attorney General is seeking to 
obtain here, if you adopt this legislation, you will be lending your- 
selves, may I say, to a plan of our opponent in this lawsuit to change 
the rules of this lawsuit in the middle of it. 

I do not think that that is a fair thing to do. I do not care whether 
I denominate it as one involving morals or a sporting idea, but. it 
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just does not seem to be proper. The mere fact that the United States 
is a litigant here is no reason why it should have an exception oygy ‘ 
private litigant. ‘ 

I want to add that as we read the procedings in the World Couy 
the legal adviser for the State Department, Mr. Loftus Becker, 9¢’ 
sured this Court that this property would remain in status quo while 
the action is pending in the American courts. There is a difference of 
opinion between Colonel Townsend and myself on that point. J] will 
allow for the colonel as an advocate to have a different View fron 
me, but I think that a jury sitting on the question would, in reading 
this record before the World Court, agree with me that Mr. Loftne 
Becker committed the U.S. Government to the proposition that while 
the case is pending in the American courts there would be no ch 
in the status quo insofar as the right to sell is concerned. 

You see, I come back to the thing I said to you gentlemen at the 
beginning of my discussion this morning. Here is a plaintiff who 
claims a right to be a friendly alien and concerning which there has 
never been any proof that it is not a friendly alien, whose property 
you are by this legislation selling in the middle of its lawsuit to try 
to get it back. 

That friendly alien has all the rights of the man in my neighbor. 
hood whose example I gave you a few moments ago, where legislation 
would be designed to take his property away from him, sell it toa 
neighbor, and pay him just compensation. 

The Interhandel, in this case, no matter what the U.S, Government 
may have said about Interhandel, stands before the courts today and 
this Congress and this committee as a friendly alien, as a Swiss na. 
tional, and has all the rights of an American citizen, constitutionally, 
for due process; and its property shall not be taken unless for 4 
public use. 

If this legislation should be passed, and as I understand it, it is 
submitted to you by the Department of Justice that it is desired to get 
the Government out of business. Now, I think the Government should 
not be in business, and I would subscribe to that principle 100 per 
cent; but that is not the problem here. 

The problem is whether private property should be taken for a 
private use, and the Department tells you that the desire for this 
legislation is to sell General Aniline Corp. May I say to you, Mr. 
Chairman, and the members of this subcommittee, that the passage of 
this legislation will not bring about in any immediate future the sale 
of General Aniline. Iam very careful when I say that to a committee 
of Congress, that I am not suggesting any threats. I am simply say- 
ing that you will open up a brandnew field of litigation in two courts 
If this legislation is adopted, and, if pursuant to it, the Attorney 
General determines to sell General Aniline, immediately that is indi- 
cated, we shall bring a proceeding to enjoin the sale upon the ground 
of the unconstitutionality of this law. 

Our plans are all laid in that regard and we have the assurance of 
the U.S. statutes that we will get a review by the Supreme Court 
because we are entitled to a direct appeal where the constitutionality 
of a law of the United States is drawn in question to the Supreme 
Court without the necessity for certiorari; so this question is bound 
to go to the Supreme Court. 
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You may say, “Well, so what? Let’s get that behind us. Maybe 
that takes a year or two, but that is the thing to do.” 

[noticed that Colonel ‘Townsend, in testifying before the committee, 
gid he knows our position and, of course, he does not agree with it 
it he would certainly cooperate with us in litigating the question. 
% we assure this committee that the constitutionality of this law will 
ie properly assailed in the proper courts as soon as it becomes neces- 
sary to do so. : 4 : ; 

ually important, Mr. Chairman and members of the committee, is 
ag het that I believe the passage of this legislation will reopen this 
entroversy in the International Court of Justice. The posture in 
shich the case is left in that court, as I outlined to you this morning, 
isthat it is temporarily dismissed while we exhaust our remedies in 
the American courts. 

There are two remedies to be exhausted here if you should pass 
this legislation. There is the remedy with respect to the power 
to enjoin a sale on the basis of the unlawfulness of your proposed 
gislation, and there is a remedy on the merits of the case itself. 

It is my information and based upon that information it is my 
judgment that either immediately after we have exhausted the remedy 
esting the constitutionality of this legislation, and assuming that 
re lose in the Supreme Court, that that will be a sufficient exhaustion 
of our domestic remedies to permit the Swiss Confederation to return 
tothe World Court to seek what they call provisional measures and 
provisional measures, if some of you gentlemen do not know it, simply 
means a pendente lite injunction in international law sense. 

It was a new term to me that I had to learn because I am hardly 
an international lawyer, so the result is that this desire of the De- 
partment of Justice to get the Government out of business to take 
the operation of General Aniline out of the hands of the Department 
of Justice is one in which the following results are bound to occur: 

One, there will be a contest of the question in the American courts; 
there will be either successively to that or simultaneously to that 
acontest of the question in the World Court. 

I have been told that the Swiss Government has indicated that it 
isready to return to the World Court for provisional measures when- 
ever we have exhausted our domestic remedies here on one or the other 
of the points. 

When the Swiss Government returns to the World Court in this area, 
there will be presented to the U.S. Government the very delicate ques- 
tion of whether it is going to invoke the Connally reservation, and 
8 this legislation if passed, would put into force a chain reaction 
ora succession of chain events which will only serve to incite addi- 
tional litigation both in the American courts and in the World Court 
and precipitate the American Government to the point where, while 
today it is telling the world that it should mediate all of its disputes 
in the international courts of justice, it may have to take the position 
that it will invoke the Connally reservation and avoid the jurisdic- 
tion of the World Court. 

I would say that as a citizen of the United States that that would 
bean unhappy event for my country to have to do, but I would say 
that this apparent. panacea for the Department of Justice, this ap- 
parent means of accomplishing an end is far, far from seeing the 
«nd which is sought to be accomplished. 
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I only want to refer to one other thing and I hope the committes 
is then prepared to ask questions and I particularly hope the co 
mittee will interrogate me about the subject that was asked the colonel 
this morning of these negotiations. 

Mr. Mack. The committee, I assure you, will do its utmost to ¢. 
operate with you. 

Mr. Wusson, I missed a second hearing before Senator Johnston's 
committee on the 9th of July. I was in Switzerland at the time, byt 
I read the transcript and I only want to refer to one short obserya. 
tion of Senator Keating, because you will remember that Senato 
Keating is sponsoring this in the Senate the bill S. 1103 which j 
identical to the bills of Congressman O’Brien and Congressman 
Robinson to which I am addressing myself. 

On page 254 of the transcript of July 11 before Senator Olin Johp. 
ston’s subcommittee, Senator Keating interposed the following obser. 
vation while Colonel Townsend was testifying : 


I shall here ask, Mr. Chairman, whether that little corporation— 
and that means our client, Interhandel— 


can thwart the will of all of the employees, all the employees of all the people 
who want this property disposed of and put into private hands and to the 
advantage of both the management and the employees and the general public 
in this country, whether we are going to allow a little one holding company ty 
thwart the will of the vast majority of the American people. 

That is what the Senator observed. 

That is the only observation that I can find that Senator Keating 
made, and I am not reading it out of context. That is the whole 
statement. I have no desire to criticize the Senator. I admire hin, 
I think he is a great statesman. 

All I want to say is, and that may be only one of the Senator’ 
reasons for supporting his bill, but if that is the reason that Senator 
Keating believes that this legislation should be adopted, then he has 
momentarily forgotten all of the constitutional princples that he 
began to learn when he went to law school; that these foreign ns- 
tionals, these people who stand in the shoes of a friendly foreign 
national, as I have said to this committee twice today, have all the 
constitutional safeguards that you and I have. 

It is not a matter of whether the people of the United States want 
this property sold. It is not whether it is what the employees of this 
company want to sell it. It is not whether one little company is 
thwarting the will of anybody. 

In the American courts it makes no difference whether the company 
is a little company or a big company. According to my understand. 
ing of the law, they are both entitled to equal justice, so, for it to b 
argued that Interhandel is thwarting anybody’s will is solely beside | 
the question. | 

What is happening here is that for 10 or 11 years Interhandel has 
had the staying capacity to litigate against the U.S. Government tts | 
right to recover back in kind the General Aniline stock, and we sub 
mit that we have a right to pursue this suit to its natural end orto | 
a voluntary willing settlement without having the Attorney Gener | 
come to this Congress and seek to have this law changed in the middle 
of our lawsuit. 

Thank you very much. 
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Mr. Mack. Does that conclude your statement 

Mr. Wuson. That concludes my statement. 

Mr. Mack. Is it your opinion that no Federal law can be changed 
ghile litigation is pending in the courts? 

Mr. Witson. No, sir; I do not say that. I parenthetically inter- 
posed that we did not have a vested right to this statute remaining the 

Mr. Mack. The other point I want to clarify at this time is, are 
ou maintaining that it would be unconstitutional for the Congress to 
repeal a section of law which they at one time enacted ? 

. Wirson. No, indeed. I am glad you clarified those points. 
Those are easy answers, Mr. Congressman. 

Mr. Mack. Mr. Dingell, do you have some questions at this time? 

Mr. Dincetxt. I am interested in how someone can litigate in so 
many forums at once. I just wondered if the witness could tell us 
how, having sought the assistance of courts within the United States 
to adjudicate this issue, Interhandel could then go to the World Court 
and could seek still further adjudication of a matter pending before a 
US. court at, I assume, their own assistance. 

After all, as I understand the testimony I have heard here, it was 
Interhandel that first sought the assistance of the U.S. courts. It was 
not the Attorney General who first went to the World Court. How 
they, Interhandel, in good faith and good conscience, shop around to 
ek a forum which will give them the kind of adjudication that they 
want—— 

Mr. Witson. When you say “in good faith and good conscience,” I 
think I know what you mean, and that is how can they in law and in 
conscience do this sort of thing, because the question of good faith and 
ood conscience is not involved in this thing. 

Mr. Dinceit. How can you shop around for what you want in the 
way of litigation ? 

Mr. Witson. In the first place, when Colonel Townsend was testi- 
fying, you alluded to the doctrine of res judicata. That has no place 
where the parties are not the same. The litigation in the U.S. courts 
involves Interhandel which is a Swiss corporation against the U.S. 
Government—that action was brought in the U.S. courts. On the 
other side of the case, we have a case against the United States. In 
the World Court, an individual cannot maintain an action. In 
a World Court an action must be maintained by a sovereign, so in the 
World Court the plaintiff is the Confederation of Switzerland. 

In the International Court of Justice, it is pointed out that the 
Confederation of Switzerland is acting for and on behalf of its 
national. 

Mr. Dinceiu. Yes, and at the insistence of its national. 

Mr. Wirson. Let’s say so, although I do not think I would con- 
trovert that. 

Be that as it may, there are these more or less successive remedies. 
They are in effect successive, Mr. Dingell, and not really concurrent, 
Ithink. This is what happened: I announced so many facts this 
morning that I am sure that my listeners could not have absorbed 
all of them, but on the 7th of October 1957, it was the general senti- 
ment of nearly everybody that Interhandel was through in the U.S. 
courts. We had a second petition for certiorari pending. 

496986039 
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There was not much hope, I assure you. Even the advocate | 
have been in this matter, I must say 1 would be dishonest with you if 
I told you that I was confident that we were going to get certiorarj 
With the general sentiment that the case was over in the United 
Sates, the Confederation of Switzerland proceeded into the World 
Court. 

They apparently intended to proceed successively and not contem. 
poraneously. Lo and behold, on the 14th of October, 1 week } 
certiorari was granted. 

It turned out the effect of the grant of certiorari and its subsequent 
results were such that the ultimate decision so far in the World Court 
has been to send the Interhandel back to litigate in the domestic U7.g 
courts, because, as I said to you earlier, the principal opinion of the 
International Court of Justice in the /nterhandel case was that the 
Court would not hear the case until Interhandel had exhausted jt 
domestic remedies. 

I learned this as we went along. I think it seems to be a sound 
principle of international law that barring certain exceptions unin.- 
portant here, that the domestic remedies must be exhausted before the 
sovereign of the national may go into the World Court. 

So, I think there was a clear intention to deal with these matters 
successively—and I do not like to belittle my efforts—but it was some. 
what of a surprise that certiorari was granted. 

Mr. Drncewz. I think you are a thoroughly competent attorney, 
However, I think the very words you have been saying in response 
to my questions pointed several of the things that concerned me, 
Apparently the World Court recognizes from what you tell me that 
Interhandel and the Swiss Government are really more or less alter 
egos in their action and you yourself say they sent Interhandel back to 
pursue their domestic remedy. 

All T am telling you is what you said. 

Then, in addition to that you point out that they are successive 
remedies. In other words, if you are not satisfied with the form that 
Interhandel deliberately sought out because they had the opportunity 
to go into the World Court if they so desired, then they come in here 
to the U.S. courts, get what they consider an adverse matter and be- 
fore they have had a chance to put ink on paper on the decision in the 
Supreme Court, they are off and running for the World Court and 
they get there so fast that lo and behold, here they are surprised to 
find what the decision was in the Supreme Court. 

What you are telling me on the face of it, I cannot help get the 
impression that Interhandel says, “We will go into the U.S. courts 
and if we get the type of decision we want, we will take it and if we 
do not, we will go into the World Court and litigate.” 

What would you say if the United States were to take the same 
attitude and say, “We will shop for forums, too”? 

Mr. Wirson. We are not shopping for forums. The law allows 
two forums—one to the Swiss national and one to the sovereign. 
The question I would like to ask rhetorically, because I do not have 
the intention of directing the question to the Congress directly, is: 
What is the vice in what has happened here? Here are people clain- 
ing to be owners of property worth over $100 million which they think 
has been taken away from them illegally. Why should they not us 
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i different methods if they are available to them concurrently or 
: 2 
int. It is traditional as I understand, on the part of a 
er when he submits himself to a court he expects to stay under 
ig jurisdiction of that court. I could give you similar instances. 

To say that a lawyer that goes into the courts, say, of my home 
Ste the minute it looks like things are going away from him he 
ns to Ohio or Indiana and he runs south until he hits the Gulf of 
Yexico and east until he hits the Atlantic and west until he hits the 
Pycific, and he starts litigation in every court as he goes along, that 
isa gr0ss example, but I am sure you get the inference of what I mean. 

[think what you folks have done is you have shopped and are 
wntinuing to shop for a place in which you can conduct your litiga- 
‘ion With an eye toward getting a favorable decision. 

\r. Wirson. Mr. Congressman, let me say first that we are not 
shopping. Let me say second that nobody’s good faith is in issue 
iere, Let me say thirdly that the law has afforded two remedies in 
this case, in this situation, and I think it is not a correct inference to 
ay that either Interhandel or the Government of Switzerland are act- 
ing improperly in pursuing these two remedies. 

Let me say this, also, if you please: I do not have to tell you I do 
od make the policy of the Confederation of Switzerland. The Fed- 

eal Council decided to go into the World Court. They would not 
have gone in on my advice or stayed out on my advice. They made 
the decision themselves. ‘They made the decision in a very delicate 
situation that should be settled between us. 

No one lawyer had the choice of things. This case—and I will 
ay to you, and I may brag a little bit to say—this is the most complex 
piece of litigation in not only America but in the world today. I 
have been in many antitrust cases. I have never seen one which even 
remotely touched this complexity and enormity as the facets of this 
piece of litigation, so that this is a matter in which many heads have 

‘tomake decisions, and certainly, when I say to you that Interhandel 
isnot the Government of Switzerland and the Government of Swit- 
erland is not Interhandel, I think you can appreciate that these 
decisions are made at different levels. 
Mr. Dinceti. You surely would not deny that the Government of 

Switzerland would not be in the World Court without some pretty 
strong prodding from Interhandel. 

Mr. Wirson. Certainly, I admit that is true. 

Mr. Guenwn. You have told us in considerable detail what you are 
going to do in the way of litigation if this bill is passed. Why have 
you sought to deter favorable action by Congress by going into such 
‘detail ? 

__ Mr. Wirson. My position here today is twofold. My main posi- 
ition is that this bill is unconstitutional. Therefore, I would try to 
|convinee you that you should not pass it. 

| But I am meeting the second argument presented by the Depart- 
juent of Justice, which is that they want to get out of business, and 
they are urging the Congress that the passage of this bill will take 
them promptly out of business. I am saying, sir, it will not take 
‘them promptly out of business. 

| Iwas very careful to say when I started this discussion that I meant 
no threats. I would be foolish if I threatened you or any Member 
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of Congress. I have been practicing law in this communit , 
years and I have yet to make a threat to anybody. Y for - e 
All I am saying is that if it is thought that this bill js going ty sich a 
effectuate the early sale of General Aniline, it will not do so, + rt yO 
Mr. Guenn. How long, in your opinion, would the litigation take! = W 
Mr. Wixson. I would say 5 years would be a modest estimate, Mr. H 
Mr. Hemrni. I have thoroughly enjoyed the gentleman’s tag, ould tl 
mony. I want to again say I appreciate the force and skill of his | jgfore th 
argument. I do not know that I agree with all of it, but I appreciat Mr. W 


the fact that he has told us of the litigation which, in his Opinion, the 
would ensue. = 


— ee roceede 
I think it isa very fair thing todo. ihe ie 
Has the Government of the United States, through the Departimey; Court of 


of Justice, at any time engaged in any cloaking such as came upin| Mr. H 
connection with the Swiss Bank ¢ 





Mr. Witson. I haveno such knowledge as that. cit 

Mr. Hemeut. I wanted to find out about this moral aspect. Hy tt W 
the Government of the United States furnished you with all of th this legis 
information that you desired—fully, at all times ? Mr. V 

Mr. Wuson. I had an order on the Department of Justice to inspect it a 
their documents, estimated to be 25,000 in number. I probably gay ae 


Mr. H 
about 20,000. I was told that the other five represented lawyer prod. Mr. W 


uct and things that I was not entitled to see. I never tested out thy Mr. H 
question. Mr. V 
At the time of my dismissal I had pending a motion to test tha ion add 
question, but let me not leave you with the impression that I am assajl. Mr. E 
ing the good faith of the Department of Justice. I think they hav} it gee 
fought me fairly and squarely in the situation. isla 
Mr. Hempuiu. I think that is a very fine and very fair statement| ‘yy y 
I am wondering what right Mr. Becker of the State Departinatt| guts 9 
would have to bind the Congress for anything he said or did not sy rememb 
before the World Court, or advocates there, in the absence of som tween WV 
consultation with Congress, aie bine 
Mr. Wison. I would say, Mr. Congressman, if you ask me that wis.it 
question as a matter of strict law, I would say he could not bind the Qvears : 
Congress, but may I add to that, that I sincerely hope that when yo Mr. E 
read Mr. Becker’s statement, if you give it the interpretation I gine Congres 
it, I hope that you and the other Members of Congress will suppor is for pt 
him and respect him. Mr. V 
Mr. Hempum.. We may interpret it differently than you, but th} saonati 
thought occurs to me that you are here resting your case on the lan] yy, 5 
as I see it. | 
Mr. Wiuson. No; I made some moral arguments here today. | Nera 
think when Mr. Becker goes into the International Court of Justi : 
as the accredited representative of the United States and says whi Mr, | 
I think he said, and I do not think I am stretching it very much) ‘ey ar 
when I say I think he said that if you will send this case back tothe) | 
domestic courts of the United States—I am paraphrasing him; iti z 
not exact—that as long as the case is pending there, the stock ea . 
not, be sold. ; Wh | Slee 
I think that if Mr. Becker said that, and that is a fair interpretatio MP exe 
of what he said, and I submit it is, I think that everybody connedel) Tmt 
with the Government of the United States ought to strain a poimtt a 
support him, 6 Xep 
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for 31| Mfr. Hemeniiy. Lexpectedthatanswer. a 
: Yight I ask you in the event of the decision of the U.S. courts, 
ding t)| shich, as I understand, you are now being given by the Supreme 
(ourt your day in court on the issues 
n take} Mr, Witson. Yes, sir. 
2B. Mr. Hempnmy. If the issues are decided adversely, what effect 
'S testi. | guid that have upon the action of the Swiss Government, if any, 
- Of his | jgfore the World Court ? 
reciate| Mfr, Witson. I am unable to say, sir, what action that would have 
Pinion, | yon the Swiss Government but, assuming that the Swiss Government 
roceeded with its case, and you ask me the second question; namely, 
sthe action of the American courts binding upon the International 
tment | (gurt of Justice, the answer is “no” to that. 
eupin| Mr, Hempuiy. I knew it was not binding but I asked the question. 
Now then, I tried to look over your brief here and, of course, the 
thought occurred to me as to what would happen if the Congress 
. Has} gould write into this legislation or if the Congress could write into 
L of the ihis legislation some public use. 
Mr. Witson. I have thought about that, sir. Would you let me 
Mspecl} out my answer in the form of a question? Can you suggest one? 
bly aa Mr. Hempeui.. I cannot at the moment. 
rT pro! Mr, Witson. I cannot, either. 
ut tht) Mr Hemp. But I am tempted to find out if I can. 
Mr. Wirson. I have searched my mind for it to see and, may I say 
est that} scan advocate, it would be sheer subterfuge to do it. 
Lassi) Mr, Hempnrn. Well, I am not so sure that it would be subterfuge 
ey hart} ifit accomplishes the purposes which are evidently in mind when this 
, kgislation was introduced. 
tement| Mr, Wirson. Do not forget that the Supreme Court has said that 
Artineli! courts are the test of whether it is a public use or not. You will 
Not S| member that in the Lake Berman case there was a controversy be- 
of Sout} teen Mr. Justice Frankfurter and Mr. Justice Douglas, I think, over 
tho has the say as to the public use, is it a legislative pronouncement 
ris it a judicial determination and the Supreme Court, as late as 
dyears ago, retained the power over the question. 

Mr. Hemenity. I believe the Supreme Court has also said that when 
| Congress says it is for a public use, that that is a presumption that it 
Suppo) isfor public use even though rebuttable. 
but th Mr. Witson. Not a presumption. It is entitled to weight and con- 

ae sideration but not even a presumption. 
the | Mr, Hemprtn. I quote from your own brief: 





me that 
vind the 
hen you 
1 I give 


day, 1 If Congress can pass certain use for the public the courts can presume that 

| Justin the designation is correct. 

ys wit! Mr. Wirson. I think that is a colloquialism there. I do not think 

vy much| ‘hey are talking about presumption in a legal sense. 

k to th} Mr. Hemprme. On the question of morals, if your Government 

m:; itis} Mad been as fair as you were kind enough to say in the prosecution 

ock wil and defense of its cause and if the Government had revealed to you 
| those things which you say it has revealed, the 20,000 documents with 

vretatio the exception of those others, then what morality is there in keeping 

ynnectel| tom the courts the truth of a situation ? 

point ti} Mr. Wirson. In my opinion, Mr. Congressman, the truth is not be- 

ing kept. In my opinion, if the Government will look at the 250,000 
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documents of the Sturzenegger Bank in my possession, which 


: ; ae hey 
are now looking at since the Supreme Court decision, I think they an 


going to see about all that need be seen. 


rly’ “a 3 2 € 2c > + € ra 7 sI¢ 
This idea that these documents have been withheld because they 


were suspect or because they were incriminating, is an advocate 
argument. There is utterly no proof that any piece of paper whic, 
has not. been shown in this case would strike down these people, 

Mr. Hemputy. The proof would come or fall, as I understand ; 
from the evidence itself which is withheld from the courts, 

Mr. Wrison. Not necessarily, especially if you will understand q 
I do that with the fall of Berlin the American forces were able to oh. 
tain thousands of documents from German agencies, some of whic) 
pertained to this case, so that I submit that they had available to 
them counterparts of things which they claim are important, 

This case is no secret to anybody by now, Mr. Congressman, I 
think the facts are just as well known to the American Government, 
they are to me. 

Mr. Hempnityi. Of course, as I understand your theory of yoy 
cause, you say that, since you have the corporate entity, the individ 
uals behind that entity neither affect the corporate entity nor th 
question of whether it is an enemy or not. | 

Mr. Wuison. No, let me stop you there. If you have had to stuy 
this problem, you may remember that the First World War doctrin 
was that a corporate entity protected the enemy. We had the Hop. 
burg American Line case and another case in the Supreme Cour 
following World War I, which said in effect that if the corporatiq 
were British 100 percent owned by Germans the custodian could ng 
penetrate it. 

Then we came to this war and particularly after the amendment 
section 5(a) of the Trading With the Enemy Act. 

Mr. Hemeniiy. That was 1941. 

Mr. Wirson. That was in 1941, for the purpose of permitting a! 
least the vesting temporarily to put in suspension the property of) 
foreign national, not an enemy national. Then there was presentel 
to the Supreme Court in the Vebesee case that question. That isto 
say, the Uebesee Finance Corp. was itself a Swiss corporation owned 
by the Von Onel family in Germany and the question was, here again, 
whether the Hamburg American Line case was going to prevail « 
whether we were entering into a more enlightened era in which ther 
could be good stockholders and not good stockholders in a neutnl 
corporation. 

Then the Kaufman case came up in our case and there again i| 
something that I would like to speak to you about. The Kaufmm 
case was the intervention by a number of the Interhandel stockholt- 
ers. We opposed it. The corporation opposed it upon the ground th 
the corporation was adequate here to defend the rights of everybody. 

We won in the two lower courts. The Supreme Court granite] 
certiorari and the Supreme Court let our stockholders in. | 

In effect, they provided that any of the Interhandel stockholdes| 
who could prove their nonenemy status if the corporation lost thy 
would have a pro tanto interest in the vested property. ae | 

That is a new principle of court law to you and me but thats whi 
the Kaufman case decided. | 
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Now, if you will read that case, I think you will find that it comes 
yery close to saying that these stockholders, 1,800 of whom have 
intervened in our case as Colonel Townsend pointed out to you this 
morning, and who are subordinate to the corporation’s suit, in that 
[mean that the corporation must lose before they have a standing, 
they were given pro tanto rights in the vested property and I think 
that, even leaving out the question of constitutionality, even leaving 
out all the arguments which I am making to you today from the point 
of view of the corporation, the members of this committee should 
aamine the Kaufman decision in the Supreme Court in 1952. I do 
not have the citation but I know it was 1952. 

You should examine it because I think it is fair to say on the ques- 
tion of this pending legislation that the Supreme Court, in effect, 
ave these stockholders an inchoate right in specie to a portion of 
the vested stock, so that I doubt very seriously that this legislation 
could stand on the basis of that decision. 

Mr. Hempnityi. Of course, the thing that makes anyone suspicious, 
and naturally so, is having that experience where after it is known 
that the United States representative would go to examine the rec- 
ords to see the truth of the situation and all of that, all of a sudden 
we have something like an executive order which prevents the dis- 
covery as was intended by the domestic court to which you have re- 
aired for remedy with the sanction, apparently, of the World Court 
orthe direction of it. I do not know. 

Mr. Wiuson. Mr. Congressman, may [ rhetorically put this ques- 
tin to you. While I think that we acquitted ourselves in that pro- 
ceeding, the question of whether or not we are in the World Court, 
whether or not we have produced all the records, what has that to do 
with whether this Congress will amend section 9 (a) of the Trading 
With the Enemy Act? They are non sequiturs. They are unrelated. 

Mr. Hempntiy. Well, you have been speaking morals all day and 
itisa two-way street. 

Mr. Wirson. No, I have only been speaking morals half the time. 
The other half I have been talking about law. 

Mr. Hempnrii, You have been talking about morals on the part 
of the U.S. Government but, when it comes to the Swiss Government, 
there is no necessity. We are dealing with a court and the advocates 
that I have admired have been those who did not try to keep from the 
court anything which it was proper for the court to consider or any 
evidence which would give justice to the cause. 

Mr. Witson. Mr. Congressman 
_ Mr. Hemputiy. That is elementary to me. Perhaps I am wrong 
inmy thinking. 

Mr. Wirson. I think that while you have made a sound statement 
of the law, the principle, I am not here today representing the Con- 
federation of aituatiend. I represent only Interhandel, the Swiss 
corporation. I represent a corporation as to whom the courts have 
declared that it was guiltless, that it was entirely innocent with re- 
spect to this matter of the production or nonproduction of documents. 

hat, whether the Swiss Government saw fit to issue this confisca- 
tory order or not, whether it felt that its laws required it to do so or 
hot, are things which were done by a sovereign over which my client 
had no more control than I would have control over what the sov- 
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ereignty of the U.S. Government might do, and so I submit that } 
is not fair to strike down Interhandel even if you criticize the bank; 
laws, the secrecy laws of Switzerland or if you criticize the condyg 
of the Government of Switzerland in issuing the confiscation opde 
in this case. 

Mr. Hempui. Of course, this suggests to me a pattern of philog. 
ophy to which I believe our courts have subscribed that no matter 
whether enemy or not, he is given the benefit of all the protections 
that your justice affords. 

I assume that your theory is here the United States has been deniaj 
some information which I think was proper, but nevertheless yoy 
should have the protection of all that the justice and the courts af. 
ford, is that correct ? 

Mr. Wuson. I think that I could not subscribe to every clause of 
what you said but I understand what you say and I could subserihy 
to the principle of it and I want to answer you this way, and say this 
could have happened to an American citizen in Switzerland. He could 
have had banking records in Switzerland and which the Swiss Goy. 
ernment would not give up, too, but would this Congress strike down 
the American citizen simply because the Confederation of Switzer. 
land chose to exercise its own sovereign powers? And moreover, ] 
come back to what I said to you a few moments ago, Mr. Congress. 
man. What has the conduct of the Government of Switzerland to 
do with the validity or the invalidity of an amendment to section 
9(a) designed to sell General Aniline? This is not a punitive amend. 
ment. Certainly the Congress is not considering the passage of this 
amendment upon any theory that Interhandel or the Swiss Govern. 
ment should be punished for what they have done in the case or what 
they nave not done. This Congress will adopt that legislation or not 
adopt it on its own beliefs in its merits and its validity. 

Mr. Hemputme. I am sure of that. I am afraid you admit the 
cleanness of motive and I assure you that there has not been any 
wrong motive nor will there be. 

Mr. Wuson. I am not undertaking to cover too much territory. 

Mr. Hempniny. Let me ask you this. When they had the liquid- 
tion of the I. G. Farben claim, did not Farben claim ownership of 
General Aniline shares at that time 4 

Mr. Wuson. They certainly came into the court last October and 
sought to intervene upon the ground that they were the beneficial 
ownership of the General Aniline shares beyond an investment of 
$10 million. They were willing to concede a Swiss investment of $10 
million but they claimed a beneficial interest in that quantity of 
shares which was brought about by the excess, and we defeated their 
intervention, sir. 

Mr. Hemrpnuin. But they made the claim at that time? 

Mr. Witson. They made the claim, certainly. 

Mr. Hemeurm. The claim was never adjudicated, as I understood. 

Mr. Wuson. We fought merely the question of their right to 
intervene. 

Mr. Hemrpuim.. That is not what I mean. The merits of the thing 
were not adjudicated ? 

Mr. Wuson. No, but may I make the record complete by saymg 
that we would deny here or any place else that Farben had any bene- 
ficial interest in the General Aniline stock. 
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Mr. HemPHIL. Would the records which the Swiss have withheld 
veal whether Farben had any interest? 

. Wuson. I think the records which we have disclosed would 
veal that we had the whole interest. 

Mr. Hemenm1. The question was about the records which the 
swiss have withheld. 

Mr. Wuson. I meant to say to you that I do not think either with- 
igld or disclosed records would establish any interest of Farben in 
the stock. : : 1s 

Mr. Hemeniy. I have one final question, Mr. Chairman. I am 
grry 1 have taken so long. 

Mr. Mack. That is perfectly all right. 

Mr. Hemeni. I asked Colonel Townsend this morning, in the 
event negotiations reached a point at which there was an area of real 

ntial agreement, whether or not in his opinion that agreement 
would be acceptable to the Swiss Government, whether or not perhaps 
you would have some influence along that line? 

Mr. Wuson. Mr. Congressman, let me see if I can cover that ques- 
tion and some subordinate ones. ee 

So far as I know, the settlement of this case which is satisfactory 
to Interhandel would not be vetoed by the Swiss Government. 

Mr. Hempnin. That answers the question. 

Mr. Wison. But I want to go further and say this, and maybe the 
chairman will pursue this course, because he has not yet asked ques- 
tions. 

The settlement in this case, if we come to it, must be the subject of a 
court order. There is not any question about it in my judgment. I 
have not the slightest doubt, and I am not inhibited by governmental 
considerations of what may be said and what may not be said. I have 
no objection to any competent and relevant committee of Congress or 
Congressmen knowing every detail of this settlement if it is ever 
made; and, indeed, if the members of your committee will permit it, 
and I would submit that it should be in executive session, I would be 
willing to tell you every jot and tittle that has been said on this subject 
from the time we began to talk negotiations. 

Mr. Hempenimy. Well, I thank the gentleman, I think you would 
be without much protection if you did not have a good cause. 

Mr. Wirson. I would not risk it otherwise, to save my life. 

Mr. Hempuiin. I thank the gentleman. 

Mr. Mack. Are there any other questions? 

Mr. Dince.. I have no further questions, Mr. Chairman. 

Mr. Mack. I have only a couple of short questions that I would like 
toask. 

First, I would like to ask if you are here officially representing 
Interhandel ? 

Mr. Wison. If I am here how, sir? 

Mr. Macx. As an official representative, officially representing 
Interhandel ? 

Mr. Wirson. Yes, sir. 

Mr. Mack. I notice that you are counsel for Interhandel. Do they 
have other counsel, to your knowledge, representing them ? 

Mr. Wirson. Yes. We are the sole counsel in the litigation. We 
are the only lawyers on the record. That is the reason for my appear- 
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ance today here; because the legislation affects our litigation, ] 
speaking solely upon the subject. ioe 

Mr. Mack. Are there other organizations or other represent 
of Interhandel in this country ? 

Mr. Witson. Yes; General Donovan’s firm in New York City a 
consultants of ours. In other words, in matters so large, so big, it ses 
the desire of the board of directors of Interhandel many years i 
that there should be a second law firm in an advisory apacity backj 
ours up and for a number of years the Washington law firm of Coy. 
ington & Burling were our consultants until the death of one or typ 
of the partners who were very familiar with the matter occurred some- 
where around 1951 or 1952. 

_The board of directors then chose General Donovan’s firm in New 
York City. 

Mr. Mack. Are they strictly assisting you in your work or dot 
represent other interests of Interhandel ? 

Mr. Witson. Oh, I am glad you mentioned that, I do think I am 
overlooking something. They strictly assist me in my work but there 
are other lawyers in the case. I do not know why I overlooked this 

In the Kaufman intervention, as a result of the Kaufman inter. 
vention, that segment of the intervenors is represented by separate 
counsel, Messrs. Graunard and Moskowitz, Mr. Robert Sher and Mr. 
Isadore G. Alk of this city are counsel for the Kaufman intervenors, 
The local law firm of Hogan & Hartson are counsel for a second inter- 
vention group known as the Attenhofer group. That is a corporate 
sponsored group of intervenors. 

There is a third intervention known as the Klinger intervention 
represented by a lawyer here named James J. Bierbower. 

These are all record attorneys. 

Mr. Mack. We are receiving testimony principally on the bill H.R. 
2485. We have set aside these 2 days for the purpose of receiving 
testimony on all other legislation which we feel is related to the bill 
under consideration and you will recall that in an exchange of cor- 
respondence, I indicated to you that I thought that this bill that you 
are testifying against today was sufficiently related that it would be 
appropriate for you to appear here. I did not want that to be con- 
strued as indicating that we are specifically holding hearings on the 
two bills which you mentioned and which you are opposing. 

Mr. Witson. Thank you very much for making that clear. 

Mr. Mack. I appreciate your interest here and I am wondering, 
since you have expressed interest in these two bills, if you are not 
also interested in other legislation pending before the committee? 

Mr. Wirson. None whatsoever. 

Mr. Macx. In your opinion, these bills which are commonly re 
ferred to as “full return” bills will not affect the litigation or the 
status? 

Mr. Wirson. I may have a latent feeling that if those bills passed 
I might benefit by them, but Ido not know. My interest is in the law- 
suit, either trying it or settling it. 

Mr. Macx. You are not interested in the so-called full return bill! 

Mr. Wirson. Only in that, if I may borrow a colloquialism, I would 
not look a gift horse in the mouth if it inured to our benefit. 
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Mr. Mack. To the best of your knowledge, are there any other rep- 
nsentatives here in this country representing General Aniline who are 
interested in this? id 

Mr. Wirson. General Aniline or Interhandel 

Mr. Mack. Interhandel. EH : 

Mr. Wirson. Mr. Ray L. Jenkins of this city isa registered lobbyist 
for Interhandel, but I am sure that his primary interest is in this very 
jgislation I am talking about. Pre ty 

Mr. Mack. Now, I am sure that the gentleman is familiar with the 
aher legislat ion to which I referred. 

Mr. Wirson. We follow it very carefully, sir. 

Mr. Mack. If this were enacted, and there are quite a few people 
sho are advocating full return bills of some kind, then who would 
receive the General Aniline shares / 

Mr. Wirson. We would expect that Interhandel would receive them. 

Mr. Mack. Interhandel ? 

Mr. Witson. Yes, sir. 

Mr. Mack. And would that accrue to the benefit of the present own- 
asorthe former owners of this stock ¢ 

Mr. Wirson. It would inure to the benefit of the corporation and 
inturn to the present owners. 

Mr. Mack. To the present owners ? 

Mr. Witson. Oh, yes. 

Mr. Mack. Then you would still have the argument between the 
Interhandel and the I. G. Farben liquidators? 

Mr. Witson. Somewhere, some time, maybe. I do not know. 

Mr. Mack. If I had followed the case and had a direct understand- 
ing of it, 1 would assume that you would have quite an argument 
over that. 

Mr. Wirson. Probably so. I do not know. 

Mr. Mack. Now, you indicated earlier that you might have some 
information as to when the negotiations occurred. 

Mr. Witson. You surely can, Mr. Chairman, and I give you a brief 
statement, and you have been awfully patient. I have all the time in 
the world, but I know I am trespassing on both the time of this com- 
mittee and that of other people who want to testify. 

Let me be as succinct as I can. As I am succinct, may I implore the 
committee not to press me about details of negotiations but say to the 
committee that I shall be delighted to give it to you in executive ses- 
sion, and I am not making the ground rules. I only appeal to you to 
let me do it in that fashion. 

This is what happened. After we were badly defeated up to 1957— 
and we were badly defeated, you might say—the idea of a settlement 
was hardly in the wind. It looked like any day we were going to be 
buried. When certiorari was granted in the fall of 1957—may I say 
that when the certiorari was granted, unlike most grants of certiorari, 
this one invited counsel to argue the question of whether there could 
be a dismissal in this case in view of the good faith of Interhandel, 
80 that the court hinted to us what was paramount in its mind and I 
think it had the effect of disseminating a general belief that we were 
gong to get new consideration by the Supreme Court. 

Shortly thereafter, Interhandel selected a leading banker of Switz- 
erland, who was then not connected with the company, a Dr. Pfen- 
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ninger, one of the top general managers of the Swiss Bank Cop 
which is the largest bank in Switzerland, as a negotiator for t 
corporation. 

My best recollection is that he came over here for the first time; 
January or February of 1958. Mind you, this is after the grant oi 
certiorari and before the decision of the Supreme Court. He and [ 
had several conversations—I think two conversations, to be precisa 
with Colonel Townsend and his staff. I think there were one or two 
meetings of the colonel and Mr. Pfenninger without either side hay. 
ing additional people present. ‘They were exploratory conversations 

[ think the colonel’s description of the negotiations, as being ey. 
ploratory, is as good a phrase as one can think of. 

You see, Mr, Chairman, and gentlemen, there is not only the main 
question of the stock but there are a number of peripheral questions 
in this case. There was a seizure of about $2 million in cash. 

The American Government filed a counterclaim against Interhandd 
in our lawsuit for about $10 million worth of taxes. which we clispute 
Then, a great many shares of Interhandel are in the possession of the 
Attorney General by way of having previously been owned by Gen. 
eral Aniline and being declared out in dividends to ‘the Attorney 
General as the possessor of the General Aniline stock. : 

The question of what to do with the cash, the question of what to 
do with the Interhandel stock, the question of what to do with the tay 
claims are important considerations in the package just. as is the 
question of what to do with the General Aniline stock itself. So that 
here again we have nothing simple: we have a complex of a number 
of items to be considered. The question of whether there could bea 
negotiated sale, the question of whether there must be a public sak, 
and other mechanical questions are equally pressing. ‘They have all 
been discussed. 

There has been no meeting of the minds on any of them. 

Dr. Pfenninger made two, three, four trips over here. He saw the 
colonel again with me or without me, I do not know which. 

By late August he did not return, and I continued discussions with 
Colonel Townsend. With rare exceptions those discussions were al- 
ways in the presence of some member of Colonel Townsend’s staf 
The rare exceptions were not brought about by the subject matter, 
They were sheer coincidence. 

In October, we continued to talk about one phase or another and 
at no time did anyone say, “We will do this,” or “We won’t do this’ 
or “We are agreeable to this,” or “We are agreeable to that.” Ths 
is a package thing and involves numerous facets. | 

Along came the Farben intervention and I think it was filed n 
October. Now, if the Farben intervention succeeded, the possibility | 
of a settlement would be out, the need for negotiations to contint | 
would not exist. So I think that it is fair to say that from October 
until February I did not talk to the colonel, while I may have sea 
the colonel as he mentioned this morning. We might run upon ol 
another at the Metropolitan Club, as I do not see him socially other 
wise. I have met him once or twice at a reception at the Swiss 
Embassy and I have never talked to Mr. Rogers upon this subject 
any time. I donot think I talked again to the colonel until Februar | 
or March when the Farben people elected not to take an appetl 
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There, again, the discussions were largely desultory and inconclusive 

and I think that I come back to what the colonel said this morning, 

ishly exploratory and only exploratory. 

ow, this letter which your committee has received, the last para- 
hof which you were kind enough to read here this morning, I do 

not know the purport of the letter and I am not presuming to learn 

ihe purport of the letter. 

r. Mack. I might say to the gentleman that the letter has been 
atered into the record. I did not feel that the first paragraph was 
particularly pertinent but certainly the entire letter appears in the 
record. . : 

Mr. Wutson. Now that that is so, Mr. Chairman, may I presume 
upon your courtesy to ask you who wrote the letter ¢ 

Mr. Mack. I intended to make that statement this morning. “ili 

It was an attorney for the Bache group. It was written by William 
R, Burt. 

Mr. Wizson. I know Mr. Burt and indeed I have talked to Mr. Burt 
in this case with respect to the Bache interests. I cannot at the mo- 
ment visualize the purpose that he had in writing the letter and, not 
having read the whole text, I am unable to respond to it in detail. 

Mr. Mack. The letter has been turned in to the reporter. We do 
not have a copy immediately available. The information I gave was 
correct. The letter was written by William R. Burt. 

Mr. Wizson. I recognize him as counsel for Bache. 

Am I within my proprieties in asking the reporter to supply me 
witha copy of that letter / 

Mr. Mack. The letter, of course, will appear in the official proceed- 
ings of the committee, and I think that the record would be available 
to you in our committee ata very early date. 

Mr. Wuson. Thank you, sir, I do not know what connotation Mr. 
Burt wishes to put upon anything in this case. 

I want to say to the committee that certainly these negotiations and 
our objectives will stand the light of day of anybody who has a prior- 
ity to look at them; and any suggestion of anything sinister going on 
here is, in my judgment, entirely unwarranted no matter where it 
comes from. 

Ihave practiced law tco long in the District of Columbia to want to 
bea party to anything which will not stand the light of day. 

Mr. Mack. The Chair wants to make it very clear that he was not 
inferring that there was anything sinister transpiring in this instance 
but the committee is interested in securing the facts in the case and I 
am sure the gentleman agrees that that matter was pertinent to the 
matter being considered by the committee. 

Mr. Wirson. I certainly do, and I think when the committee receives 
aletter of what appears to be that character, which appearance I draw 
from the last paragraph you read, that naturally it is a matter in 
which the committee is interested. 

Tam equally interested in, at this time or any other time, disabusing 
the committee’s mind that there is anything going on here in negotia- 
tions that should not go on. I do not have to defend the Department 
of Justice or Colonel Townsend. I regard him and his staff as highly 
honorable gentlemen and the negotiations here are on a perfectly 
proper, sensible, reasonable basis and, as I said to the chairman and 
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members of the committee, I have no governmental inhibitions Upon 
me. I do not mean to say this to make a contrast with the colonel 
I am a great admirer of the colonel. He has to take certain Positions 
governmentally. I understand it. But if your committee ig int, 
ested in having a blow-by-blow description of everything that my 
memory will provide, as to what goes on in those negotiations Lam 
available to you on a phone call. 

Mr. Mack. I am sure that if the committee held additional hearings 
on H.R. 404, that we would be interested in having you or some other 
representative of Interhandel testify before the committee, 

Mr. Wirson. Thank you, sir. 

Mr. Mack. I would like to ask you if Mr. Burt has discusseg the 
Bache plan with you. 

Mr. Wirson. Indeed he has, in great detail. I not only haye met 
with Mr. Burt and with at least one partner of Bache & Co, upon 
several occasions, but when I was in Switzerland last. week or the week 
before, a legal representative of Bache & Co. there sought me out anj 
I had a discussion with him at my hotel for about an hour and a half 

Mr. Mack. Have any of the representatives of Bache & Co. partici. 
pated either as an observer or in any other way in your negotiation 
with the Office of Alien Property ? 

Mr. Wrison. I do not believe that I have ever been in the Depar. 
ment when those gentlemen were there. I am almost absolutely posi. 
tive that that is so. 

I think that the colonel would tell you if he could with gover. 
mental propriety that they have been in to see him and the colonel’ 
position to me has always been “My door is open to anybody who has 
some interest in the General Aniline case.” 

Mr. Mack. In your opinion, does that answer my question ? 

Mr. Wirtson. Your question was, Was I present at any negotia 
tions ? 

Mr. Mack. My question, I believe, was: Was any member or repr. 
sentative of Bache & Co. present for any of the negotiations between 
Interhandel and the Office of Alien Property? I believe that was the 
question. 

Mr. Wirson. To the best of my recollection, and IT am almost abso 
lutely certain, the answer is “No.” 

Mr. Mack. But you are not certain ? 

Mr. Witson. I am almost willing to risk it. 

Now, I have talked to Bache about this matter in considerable de 
tail. I do not know how far the colonel has, but T know the colond 
has ‘seen them but not in my presence, if I recall correctly. [am | 
my recollection is right about that. 

Mr. Mack. To the best of your knowledge, Bache & Co. are not it | 
volved in the negotiations between Interhandel and the Departiett | 
of Justice? 

Mr. Wiison. Oh, I think they would like to be, and I think ther | 
have a certain perspective there in which they have a desire to partic: | 
pate but still I did not mean to evade your question. They have never 
been physically present, I am sure, with me at any time. Yes, indeed. 
They have a real interest in participating in negotiations. At leas, 
they say they have. 

Mr. Mack. Have any discussions been conducted between Inter | 
handel and yourself and the Farben interests? 
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Mr. Wirsow. And who? j 

Mr. Mack. And the I. G. Farben interests ? fi 

Mr, Wuson. My conversations with Farben industries would be 
aly with members of the Cahill law firm in New York, who repre- 
gut Farben in the intervention. What, if any, conversations my 
jients in Switzerland or elsewhere have had with Farben I have no 
idea nor any information upon the subject. 

Mr, Mack. Would you be free to say whether, because of that con- 
wrsation, that you have had anything remotely to do with their deci- 
jon not to appeal, to withdraw their appeal? 

Mr. Witson. No, but it had a lot to do with whether they filed the 
intervention in the first place. 

Mr. Mack. Have the representatives of Bache & Co. negotiated 
rith you the purchase of Interhandel or shares of stock? = 

Mr. Wirson. No, they went to Switzerland and negotiated with 
wr client, Mr. Chairman. Then they would come in to see me re- 
guiding many of the details. But the matter of discussing a negotia- 
tion with Interhandel took place, I think, exclusively in Switzerland. 

Mr. Mack. Then this acquisition of shares of stock is being handled 
through or directly with Interhandel rather than an attempt to ac- 
quire stock without their knowledge? 

Mr. Witson. Yes, sir. You see, I do not know how much informa- 
tim you have on the Bache’s program but it seems to envisage the 
yquisition of Interhandel shares and that is a matter over which I 
have no control whatsoever. I do not own an Interhandel share, but 
[am familiar with those negotiations or what course they have 
taken. 

Mr. Mack. We have some evidence here that Bache & Co. or repre- 
entatives thereof have been introduced into the negotiations. 

Mr. Wirson. Let me see how I will answer that. 

Mr. Mack. Into the settlement and negotiations with the Attorney 
General. 

Mr. Wirson. Introduced into it? 

Mr. Mack. I am not free to introduce this matter into the record 
at this point but we do have some indication here that the matter 
has proceeded to a point where this move is at least proceeding in that 
direction. 

Mr. Wirson. Well, your use of the words “introduced into the nego- 
tations” is what I am stopped with. If by the use of that term you 
mean did Bache become familiar with some of the discussions which 
we had with Colonel Townsend, the answer is “ Yes.” 

Mr. Mack. It would appear to me, then, that there is a very close 
working relationship between your company, the Bache Co., and the 
Office of the Attorney General, the Alien Property Office. 

Mr. Wirson. I think you put the wrong connotation on that, Mr. 

hairman. 

Mr. Mack. I did not mean to put a connotation on that. I meant 
todetermine whether that situation actually is existing at the present 
time, 

Mr. Wirson. These are things that I would prefer to discuss with 
the committee in executive session, but you are the one to make the 
ground rules and, if you require me to answer your question publicly, 
{am prepared to answer it. 
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Mr. Mack. Well, I certainly would not insist on having a reply to 
any question which might reflect on any other individual. . 

Mr. Witson. There is nothing improper, sir, and I am not sy west 
ing that there are any confidential communications that I could not 
testify to. 

What I am saying is that these are affairs between individuals 
which should not necessarily be aired publicly, not that there jg any. 
thing improper about them. : 

Mr. Mack. I would certainly not want to get into the area of the 
lawyer-client privilege and I have no desire to do so. We have ap 
agency of the Federal Government involved in this negotiation and 
I feel that it is proper for us to interest ourselves at least to the 
extent of knowing what is transpiring. 

Mr. Wison. I concur thoroughly that you are entitled to knoy 
and all I am saying to you is that I think that when businessmen talk 
and it does not impute any impropriety on the part of anybody, tha 
unless required to do so, their conversations should not be aired 
publicly. 

I would like to submit to the chairman that if you will call me jp 
executive session, I will tell you precisely what the Bache proposa 
is and all of the angles of it, and when you have heard it, I am sur 
you will think that there is absolutely no impropriety anywhere jy 
any of the conversations, but if I may say so respectfully, I do not 
think that the blow-by-blow description of what they want to do 
and what they cannot do and what they would like to do should lp 
discussed publicly. 

Mr. Mack. There are certain negotiations going on as you have 
admitted and as Colonel Townsend has admitted to the committee. 

Mr. Wixson. Sure. , 

Mr. Mack. In which, I think, the committee has an interest, and] 
am not going to insist today upon the details of all of the negotia- 
tions but I certainly respect the right of the committee and will stand 
behind that right to secure this information, at least what portion is 
pertinent and related to the inquiry or study being made by the con- 
mittee today. 

Mr. Witson. Mr. Chairman, when you tell me you want to hear 
it from me, I shall be wherever you say, ready to tell it. I hope you 
will consider my telling it in executive session but I will be on hand | 
wherever you name it. 

Mr. Mack. The Chair, of course, would proceed under the rules of 
the House and, if the committee felt that 1t was appropriate to call 
an executive session, that would be done. Personally, I have not 
been able to determine any reason up to this point why we should 
proceed in executive session. 

Secondly, the matter before us is not this particular bill and it may | 
be that, if we hold hearings on this bill, that it would be more appro 
priate to secure additional information. 

Thirdly, it is possible that we will have Colonel Townsend retum 
and perhaps he could give us the additional information, since you 
have indicated that he is familiar with the operation and negotiations 
or discussions with Bache. 

Mr. Wuson. He is familiar with a phase of it, how much I do no | 
know, but before we leave this subject I would like to round out my | 
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ition with you by saying that my reluctance is not due in any wise 

foany scintilla of impropriety, anything which is said and done on the 

of you, the U.S. Government, my client, Bache, its representa- 
tives, or myself. My feeling is a very simple one, that these are dis- 
cussions Of businessmen and that to narrate them in public I should 
be reluctant to do unless this committee and your chairman sees fit 
to require it 1n which event I shall not withhold one iota. 

Mr. Macx. Would you say that there is a possibility that there 
might be a settlement between Interhandel and Bache & Co. _ 

Mr. Wirson. You cannot have a unilateral settlement in this 
situation. 

Mr. Mack. I would think that Bache & Co. certainly could gain 
control of Interhandel. 

Mr. Witson. Do you not see that this does not involve a settlement 
inInterhandel. Ifthe Bache & Co. want to make a tender in Switzer- 
jand of so many Swiss francs per share for Interhandel’s stock, it 
would do it in a way quite similar to how you would make a tender in 
the United States to acquire control of an American corporation. 
Whether or not Bache would acquire control depends upon whether 
the shareholders of the corporation see fit to sell their shares. It is 
not a corporate action. It is an action of the individual stockholders. 

Mr. Mack. Is it not a fact that Bache & Co. requested through you 
that they be introduced into the negotiations ¢ 

Mr. Wirson. It certainly is. 

Mr. Mack. That was my understanding. 

Mr. Wuson. It certainly is. 

Mr. Mack. Now, if Bache & Co. gain control at this point, it would 
appear to me that the Government would stand a chance of getting 
less out of the General Aniline shares than they would if such an 
agreement was not made, 

Mr. Wirson. How would that be, Mr. Chairman, if there should be 
a public sale ¢ 

Mr. Mack. Well, I would think that with Bache & Co. buying the 
shares while the Government is negotiating, the Government would 
stand a good chance of getting less out of it or certainly it would have 
the effect of strengthening Interhandel’s position. 

Mr. Witson. Let me say two things to that. I think I am getting 
into a position here that I do not deserve to be in. These proposals 
Iam dealing with objectively. I am not espousing any one of them. 
I do not want to leave the impression that I am supporting the Bache 
interests in this matter. 

I look at it analytically as a lawyer must look at it, so I do not 
want the chairman nor the committee to get any impression that the 
answers which I am giving to you are designed to sustain and main- 
tain the Bache position. 

Now, on the question of whether if Bache bought the control of 
Interhandel they could, shall we say, overreach the United States in 
a settlement, I do not quite see how. If they become Interhandel, 
if the character of Interhandel changes from Swiss to Bache, let us 
eall it that, and the corporate shell remains, and the corporation is 
the claimant and the corporation deserves the settlement, then what 
difference would it make whether Interhandel, that is, Swiss, or Inter- 
handel, that is, Bache, negotiated the settlement ¢ 

49698—60——_40 
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Mr. Mack. There is no question in your mind that Bache @ 6 
would be interested in purchasing the outstanding shares of Genera 
Aniline? 

Mr. Wirson. Of General Aniline, or Interhandel? 

Mr. Mack. Of General Aniline. 

Mr. Wison. Well 

Mr. Mack. Is there any question in your mind on that? 

Mr. Wirson. Bache’s interest in purchasing the Genera] Aniline 
shares are for certain principals of theirs, not for themselves, They 
may have a commission involved or something but they have thre 
principals who want to acquire General Aniline. 

Mr. Mack. Therefore they are interested in acquiring Genera] 
Aniline? . 

Mr. Witson. You bet. 

Mr. Mack. The answer to my question is “Yes.” Are there further 
questions ¢ 

Mr. Dincetu. I have no further questions. 

Mr. Mack. Thank you very much. 

Mr. Wuson. Thank you for your patience, Mr. Chairman. 

Mr. Mack. Is Mrs. Williain Denson present? 

I think we have time to hear you tonight if you are not too tired 
at this hour. 





STATEMENT OF MRS. WILLIAM D. DENSON, ACCOMPANIED BY HER 
COUNSEL, C. C. SHORE, WASHINGTON, D.C. 


Mrs. Denson. Not at all. It was very interesting and I am sur 
this will be anticlimactic. 

Mr. Chairman and members of the House Interstate and Foreign 
Commerce Committee, I would like to thank the members of this 
committee for the opportunity of appearing before you. 

I am Constance Denson and my husband is William D. Denson, a 
practicing attorney in New York City, and I might also add a grad- 
uate of West Point, who has, among other services, served this country 
as chief of counsel and chief prosecutor in the Dachau, Flossenberg, 
Mauthausen, and Buchenwald concentration camp trials in Germany, 

I was born in Upper Silesia, Germany. I was 16 years old at the 
outbreak of the war. In 1945 I fled my home from the invading 
Russians and in 1948 I entered the United States on an immigration 
visa. In December 1949 I married Mr. Denson and in 1951 I was 
naturalized as an American citizen. This marriage has resulted in 
two children born in this country who by birth are American citizens, 

In 1898 my great-grandfather, Edwin F. Knowlton, an American 
citizen, created a trust fund. This fund consisted of U.S. bonds and 
other securities and has a present value of $2 million. It was placed 
in trust in two banks in New York City, the Brooklyn Trust Co. and 


the City Farmers Bank & Trust Co., and it was administered by | 


American bank officials. This property at all times remained in this 
country and could never at any time be used for furthering Germany’ 
war effort against this country. 

In December 1944 my father, who had been a resident of the United 
States since 1940, died. By the terms of the trust, I and my brother, 
Edwin Sierstorpff, also now an American citizen, became entitled to 
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recive the principal of the trust. However, the action of the U.S. 
Government in taking this property has deprived us of the legacy. 
In March 1945 when I fled my home in Upper Silesia, the Rus- 
dans confiscated all my family’s property. This together with my 
ygacy, Which has been taken by the Office of Alien Property, con- 
gitutes all the property that we have owned. 

“Now I have nothing. I do not look forward to receiving justice 
fom the Russians because I realize that their philosophy dces not 
reeogmize the private property of an individual. On the other hand, 
[earnestly and sincerely believe and hope that I will receive justice 
fom my adopted country and the country of my ancestors—a coun- 
ry that recognizes the sanctity of private property—and that the 
moperty left to me by my great-grandfather, an American citizen, 
will be returned to me. 

ILR. 2485 would use the vested alien property to pay war damage 
caims. That would mean that my property would be confiscated 
without any hope of payment or return. If the U.S. Congress should 
pass this legislation, it would be doing the same thing that was done 
by the Russians when they confiscated my family’s property in East 
(ermany, I and many others like me have done no wrong to iustify 
the taking of our property. It is simply not fair or just that we 
should lose our property solely because we were German nationals. 
Isincerely hope that the brutal act of confiscation embodied in H.R. 
485 will not become the law of this country. 

[note with gratitude the testimony of Senator Bible in support of 
LR. 4484 to return vested property to those who are now American 
citizens. I have been particularly impressed by his desire that H.R. 
484 be reported out on its own merits. As Senator Bible pointed 
out, our country should not confiscate the property of American citi- 
zens. This bill is in line with the present action of the Office of Alien 
Property returning vested property to Hungarian refugees who have 
since come to this country. 

During the course of the hearing various objections have been raised 
toa general return. Although I do not agree with those objections 
and believe that. all vested property should be returned, I would like 
to point out that those objections have no relation whatever to H.R. 
484. Moreover, all reasons presented in favor of general return 
apply equally strongly to H.R. 4484 as well as the additional reasons 
wably presented by Senator Bible. 

Much reference has been made to the Bonn agreement as a cure- 
all for any further need for amending the Trading With the Fnemy 
Act. I for one, would receive no benefit from this agreement. Even 
assuming that Germany could and did repay its citizens, that acree- 
ment provides for compensating German citizens, not American 
citizens. Iam an American citizen. Iam proud of it. I know vour 
customs and your way of life. It is now my way of life. Needless 
to say, I love my new country with all my heart. But, I cannot help 
express a feeling of sorrow at hearing certain testimony before this 
committee which is utterly inconsistent with what I believe to be the 
keystone of this Government—namely, sanctity of person and prop- 
erty. 

Therefore, I ask vour rejection of H.R. 2485 and your favorable 
consideration of H.R. 4484, and again wish to thank you for the op- 
portunity of appearing before you. 
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I am sorry I failed to introduce my counsel, Mr. Shore. 


Mr. Snore. I am Mr. Shore, an attorney in Washington. meal 
If you have questions, Mr. Chairman, perhaps either Mrs, Denso, | mitt 
and/or I could answer them. rou! 
Mr. Mack. Since she presented such a very factual statement, I go At 
not believe we have any questions. have 
Thank you. mad 
The committee will give consideration to you? statement, M 
Mr. Suore. I hope so, very much. in th 
Mr. Mack. Mr. Daniel Wilkes. (1 
Do you have a long statement, Mr. Wilkes? bi 
STATEMENT OF DANIEL WILKES, NEW YORK, N.Y, _ 

Mr. Witxes. Within 15 minutes I will be through. a 
My name is Daniel Wilkes. I am a survivor of the sinking of the deat 
steamship Athenia on September 3, 1939, by a Nazi U-boat. In 


I would like to depart from my prepared statement for a moment, | “# 
This is the first time, to my knowledge, that the Athenia clains oa 
are a subject before this committee. However, although they do not In 
deal with complicated legal issues, they have been covered by the | such 
war claims legislation ever since the inception of the first bill, the | te 


State Department having decided that instead of piecemeal litigation oe 
with Germany, the claims of the survivors of the sinking of the still 
Athenia would be made a special section on the war claims bills, is id 

In an administration bill right now the Athenéa claims section ap- | 1957 
pears at pages 7to9. That is H.R. 2485 in section 204(d). “7 


In H.R. 2005, the Athenéa claims section appears on pages 7 to 9, 
That also is 204(d). In the other major war claims bill, Mr. Cun- | shov 


ningham’s bill, H.R. 2986, the Athenia claims section appears at sec- | by t 
tion 203(d) on page 7. ome 

Now, I have a very important point to make which historically | gig 
speaking, has been handled outside of the committee of Congress, (¢ 


In 1957, I discovered that the administration had written into its cern 
bill—and other bills copied from the administration bill, had copied | ™. 
this method—a limit on the Athenia claims. The Athenia claims 
are the only claims in the war claims legislation that have a limit. | _ tion 
Moreover, the Athenéa claims are the claims which have the least for: 


rationale for a limit. os 
The sinking by the German submarine U-30 was proven at the ( 
trials of Admirals Donetz and Raeder. Liability is clear. I was | suff 
on the ship. The torpedo struck 20 feet away from me. I was on | sud 
D deck. I was in a little cabin with my mother. I was 9 years old cs 
at that time. My brother and father were up on deck. 
The metal wall locker fell right across the door and the water row | 
and rose and rose and I could not move it and, when there was about 
6 inches of air between the roof of the locker and the ceiling, finally | I 


the air forced the locker to move and I was able to get out because | = 4 


I was small. My mother never got out. My brother never reached | Mis 
a rescue vessel. My father and I survived. | = 
The U.S. Government negotiated with the German Governmett : 


concerning all claims against Germany including these claims of 
violations of international law. The result was an agreement (0 | 
handle them through American war claims legislation to avoid piece | 
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meal negotiation of claims. However, when bills came into com- 
mittee, they all appeared with limits on the recovery 4 thenta victims 
ould get. No other claims had limits. 

At this point I would like to refer to the memorandum which I 
have given to the committee. I ask that you consent that this be 
made part of the statement. — 

Mr. Mack. Without objection, your memorandum will be included 
inthe record at this point. 

(The memorandum referred to follows :) 


[aw MEMORANDUM REGARDING CLAUSES COVERING “ATHENIA’” CLAIMS IN H.R. 
2005, H.R. 2485, AnD H.R. 2986 (S6TH CONG., 1ST SESs.) 


In H.R. 2005, new section 204(d) is the section dealing with the international 
jaw claims of survivors of the sinking of the SS Athenia on September 3, 1939 
(pp. 7 and 8). This bill does not act to limit recovery of Athenia claimants for 
death and injury. 

In H.R. 2485, the administration bill, new section 204(d) covers Athenia 
daims and makes no limitation. It is to be noted that the inadvertent in- 
dusion of limitations on these particular claims in administration bills up to 
1957 was corrected in 1958 (pp. 7 and 8). 

In H.R. 2986, amended section 203(d) deals with Athenia claims, limiting 
such claims for death or injury to $10,000. Lines 22-23 on page 7, exclusive of 
the word “An”. This memorandum supports striking the sentence on those 
Se 
cow that H.R. 2986 introduced by Congressman Cunningham is the only bill 
still retaining a limit for Athenia claimants, and that the whole section language 
is identical with that used in the bill of the same Congressman introduced in 
1957 at a time when the administration bill included a limit by mistake. (H.R. 
5814, 85th Cong., 1st sess. ) 

I. Nature of the Athenia claims: 

(a) Evidence adduced at the Nuremberg trials of Admirals Donetz and Raeder 
shows that on September 3, 1939, the passenger vessel SS Athenia was sunk 
by the German submarine U-30 without warning and in violation of interna- 
tional law. 

(b) Consequently, the claims of American nationals who were victims of 
this sinking are international law claims, not war claims. 

(c) The U.S. Government negotiated with the German Government con- 
cerning all claims against Germany arising out of World War II, including 
the caims of Americans which came under the category for violations of inter- 
national law. The State Department desired to avoid piecemeal negotiation of 
daims and to have the claims ultimately settled through war claims legisla- 
tion. The pending war claims bills, therefore, are the means to be provided 
for adjudicating the Athenia international law claims. 

Il. H.R. 2986, at page 7, lines 22-23, creates an unwarranted limited status 
for Athenia claims: 

(a) This bill places a $10,000 limit to recovery for injuries and disabilities 
suffered or for loss of a member of immediate family. No other bill includes 
such a limit. 

(b) This same bill allows complete claims for property losses in specified 
countries. The distinction is unwarranted. For example: 

A owned a $100,000 warehouse destroyed by the bombing of Warsaw on 
September 1, 1939. A gets full recovery. 

B was on board a ship sunk without warning in violation of interna- 
tional law on September 3, 1939, and was disabled for life. B gets $10,000. 

III. Precedent is overwhelmingly against the proposed limits. 

A. The relevant international law precedent is the United States-German 
Mixed Claims Commission following World War I. 

1. Claims for injury and death were not limited. 

2. In numerous cases, even at the relatively higher value of the dollar, recov- 
eries were granted in injury and death cases far above the proposed limits. 

i. Lusitania: $80,000 (Mrs. Page), $140,000 (Bilicke family), $80,600 
(Hopkins), $100,000 (Pearson sons), $50,000 (Mrs. Stone), $45,000 (Mrs. 
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Bloomfield), dollar amounts recovered on account of deaths of Person, 
named, from the Lusitania victims of whom 34 recovered more than the 
sum proposed as against less than 18 reported who recovered lesser ambunits 
(Whiteman, M., “Damages in International Law” (Washington, 1987) Ty 
pp. 685-803 ). ' 

ii. In addition to Lusitania claims, the Commission settled claims of 
families of American seamen on other ships sunk in the Atlantic, viz: The 
Sussex, the Arabic, and the Marina. U.S. claims for injuries to passengers 
where made were considerably higher than proposed limits in present legis- 
lation—i.e., the Government claimed $125,000 for Mr. Penfield and received 
$15,000 plus interest; the Government claimed $105,000 for Elizabeth Stim. 
son, and received $40,000 (id., p. 542). 

B. In international law, claims for wrongful death or injury by the Uniteg 
States have often asked recovery for the injured family far more adequate than 
that proposed. 

1. For the parents of a naval officer killed in 1923, the United States agkeq 
$40,000 of Japan (id., p. 676). 

2. For the family of a seaman killed in 1919, the United States asked and 
got $25,000 from China. 

3. For injuries to the four-man crew of a plane forced to land in Hungary og 
November 21, 1951, the United States claimed $200,000 from Hungary before the 
International Court of Justice. (N.Y. Times, June 25, 1955, p. 6. Claims of 
similar magnitude have been filed against Bulgaria in 1957 for Americans on 
an Israeli plane shot down by Bulgarians, and in April-May 1959 a Near Rast- 
ern government involved in the disappearance of four Americans during a riot 
is reputedly offering $200,000 for the family of each, making a total of $800,000 
in all.) 

C. The Settlement of Mexican Claims Act provides for recovery of personal 
or property damage. Recovery is not limited. 

D. Under the Warsaw Convention, often mistakenly referred to as precedent 
for the proposed limits, recovery for damage or death resulting from willful 
misconduct has been and still is not limited. 

Note that even the old $8,291 limit based on a policy of limited risk sharing 
in the absence of fault has been raised to keep pace with advancing costs of 
living by The Hague protocol to $16,582 (34 Canadian Bar Review 326 at 331, 
The United States has not yet ratified this protocol). 

E. In addition to the three international law precedents which do not limit 
recovery and the air liability convention which does not limit recovery in willful 
misconduct cases, internal legislation, too, fails to support the proposed limit on 
recovery in H.R. 2986. 

Federal Tort Claims Act provides for application of State laws when the 
United States is sued for negligence. Under State laws, there is no limit for 
personal injury recovery, and in wrongful death actions there is no limit in the 
vast majority of States, and no limit in any State as low as that proposed in 
H.R. 2986 except for Colorado and Maine. Title 28 United States Code, section 
2674 (1948) and summary of State laws below. 

District of Columbia Wrongful Death Act has no limit. The old limit was 
removed by amendment of June 19, 1948 (Public Law 676). 

Longshoremen’s and Harbor Workers’ Compensation Act: This act also covers 
eertain claims for injuries by employees of American contractors and certain 
prisoners by cross reference in the War Claims Act, title 50, Appendix, United 
States Code, section 2001 et seq. (1948). 

For wrongful death, this act has no limit. 

For permanent total disability, this act has no limit. 

For permanent partial disability, the act has a limit of $17,280 (title 33, 
USC, sec. 914). 

Federal Employees Compensation Act has a $525 monthly maximum for death 
or injury. Neither this act nor the preceding one require that the injury or 
death be caused by wrongful conduct. Ergo, they are not suggested as analogies 
for the Athenia claims but rather as examples of internal legislation which 
either has no limits or higher limits than those contained in the bills now 
pending. 

State wrongful death acts: The majority of States have no limit. Some 10 
States have limits above $17,500. Only five States have limits below that. 
And no State, including Alaska, has a limit for wrongful death which is below 
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the $10,000 proposed, only two States haying such limits and in one of them, 
(glorado, revision is now pending. 
No limit States are: 


\Jabama Kentucky Ohio 

\rizona Louisiana Oklahoma 
arkansas Michigan — Pennsylvania 
(ylifornia Mississippi Rhode Island 
Connecticut Montana South Carolina 
Delaware Nebraska Tennessee 
pistrict of Columbia Nevada Texas 

Florida New Jersey Utah 

Georgia New York Vermont 
ldaho North Carolina Washington 
lowa North Dakota Wyoming 


Of the 15 States having wrongful death limits, all have raised their limits 
between 1935 and 1955. 





ce ace hatlinaeihe a sidieencieelciasicliaaatlasceataie i iz 2 

1935 1955 1935 1955 
\laska....-- ee $10, 000 $50,000 || Missouri ermiTesnanl $10, 000 $25, 000 
MI i J2-2 25 -4+.-6 5, 000 | 10,000 || New Hampshire_-__--_---- 10, 000 15, 000 
TWinois....------ cial 10, 000 | 25,000 || Oregon th il 7, 500 17, 500 
Indiana -. - ----- 10, 000 15,000 || South Dakota__-.-.-.-.--} 10, 000 20, 000 
Seth. .<a+------------- 10, 000 25,000 || Virginia--.-...-.-.-. 10, 000 | 25, 000 
Maine...----- sa 5, 000 10,000 || West Virginia ae 10, 000 20, 000 
Massachusetts... - --- 10, 000 | 20, 000 W isconsin__-..-.- ---| 10, 000 15, 000 
Minnesota....-------- 7, 500 | 17, 500 | 


Source: Allen, Rachel R., ‘‘ What Is a Life Worth?” 34 Dicta 41 (1957). 


IV. Even should the committee desire a limit on the Athenia death claims 
asa direction to the Foreign Claims Settlement Commission of the worth of a 
life, at least a $50,000 limit should be set : 

(a) Economic conditions have changed in recent years so as to have raised 
the costs of living steadily since World War I. Proof of this is reflected in 
legislative amendments to the acts referred to above: 

The Longshoremen’s Act was amended to raise limits on partial disabilities 
and eliminate limits on total disability and wrongful death recoveries. 

The Federal Employees Compensation Act was amended to raise amounts 
payable in 1949 retroactive to 1940. 

Congress also removed the wrongful death limit from the District of Columbia 
Wrongful Death Act in 1948 on recommendation of committees of both Houses. 

Every single State that has had a wrongful death limit has raised its limit 
as seen above. All but two of these increases were of $10,000 or more. Only 
in Maine and Colorado is there a limit as low as $10,000 and in Colorado this 
limit is being considered for revision. (Hall, Richard D. “Damages for Death— 
Limited or Unlimited?’ 34 Dicta 32 (1957), and Allen, Rachel R. “What Is a 
lifeWorth? 34 Dicta 41 (1957) ). 

The Warsaw Convention liability for nonwillful acts has been doubled by 
thenew protocol signed by 26 nations. 

(b) In the majority-rule States which have no wrongful death limitation, 
courts are sustaining increasingly high verdicts taking into account rise in 
costs of medical care and the general cost of living: 

Le.: Summerville v. Smucker (280 App. Div. sec. 39, 113 N.Y.S. 2d 868 (2d 
Dept. 1952) $100,000), De Vito v. United Airlines (98 Fed. Supp. 88 (E.D.N.Y. 
1%1) $160,000), Gall v. Union Ice Co. (108 Cal. App. 2d 303, 239 P. 2d 48 (1st Dist. 
Ct. of App. 1951) $100,000), Buck v. Hill (121 Cal. App. 413, 263 P. 2d 648 (1st 
Dist. Ct. of App. 1953) $150,000), Kendall v. United Airlines (200 F. 2d 269 (2d 
Cir, 1952) $150,000), New Haven & Hartford Co. v. Zeramini (200 F. 2d 248 (1st 
Cir. 1952) $116,500) Neddo v. New York (275 App. Div. 492, 90 N.Y.S. 2d 650 (3d 
Dept. 1949) $137,567). (Allen, op. cit.) 

Wherefore lines 22 and 23 on page 7, the full sentence thereon prescribing 
sunwarranted limitation of $10,000 for Athenia claims should be stricken from 
HR. 2986, and similar limits should be stricken from any other bill in which 
they may be placed. 

Respectfully submitted. 

DANIEL WILKES, 
“Athenia” survivor and attorney at law; New York, N.Y. 








624 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


Mr. Wirkes. I would like to point out that the memorandum show. 
that the Athenia claims are international law claims. There sia 
precedent for putting a monetary limit on the amount to be paid fop 
international law claims. The claims settled with Germany for 
sinkings of ships through the United States Claims and German 
Claims Commission after World War I had no limits and those Cases 
are covered, the sinking of the Lusttania, the sinking of the othe 
ships are covered right in the memorandum. 

In the international claims that we have made before the Inter. 
national Court of Justice, such as those for the damage done to fam. 
ilies when their sons were shot down over Hungary, or over Bulgar; 
we have asked several hundred thousand dollars or $100,000 for the 
family of each person because these are international law claims and 
this is the type of measure of damages that we have in the interna. 
tional law situation. 

With all the precedents that I have here, every international lay 
precedent being for no limitation, nonetheless when I went to the 
State Department in 1937, I found that they pointed to certain “pre- 
cedents.” They felt justified putting in a limit. Some of the Mem. 
bers of Congress have also been under the impression that these are 
actually precedents for such a limit. 

The first thing they pointed to was the Warsaw Convention which 
has an $8,291 limit but this limit is only for the nonwillful damages 
that are caused in airplane flights. Even the Warsaw Convention 
applies it in a situation analogous to that of a sinking of a passenger 
vessel without warning. 

In the willfulness conduct case, there is no limit. 

Then they pointed to the Longshoremen’s Act and you will find in 
the memorandum that the Longshoremen’s Act for wrongful death 
for permanent total disability provides no limit. I went to the 
trouble of looking up the other acts that the Federal Government has, 
the Federal Tort Claims Act, which applies State law. 

Under the State laws as they have been summarized right here in 
the memorandum, 33 States have absolutely no limit for wrongful 
death: 15 States have a wrongful death, and only 2 of them, Colo. 
rado and Maine, are $10,000 or as small as the limit that Mr. Cu. 
ningham has in his bill. 

In the District of Columbia, as an example of what. Congress itself 
has done, their Wrongful Death Act was amended by the Congress on 
the recommendation of the committees of both Houses to do away 
with any limitation on wrongful death. How, in the face of all this, 
could the bill that still appears, Mr. Cunningham’s bill, still haves 
limit in it? This would probably be easily explained in terms of 
what the others have done, those who have become aware of it. 

The administration has removed the limitation from its bill. You 
will find in 2485 that the limitation has been taken out with respec 
to injury and death claims regarding the Athenia section. Other 
bills that have been introduced since, such as 2005, have taken the 
limits out. 

Mr. Cunningham’s bill is word for word what his former bill wa 
2 years ago when I was in an embarrassing situation of having jus 
come from Korea onto the scene and discovering that they had i 
advertently, because of mistaken beliefs of precedents put limits 
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ie bills. I have gotten the State Department to eliminate that 

sen are claims for barbarous willful violation of international 
wand any honorable act of Congress ought to take away an un- 
warranted limitation such as this. gaa 3 ; 

[certainly hope that not only the limitation on lines 22 to 23 of 

7 of H.R. 2986 will be removed before oy action is taken using 
ihe clauses from that particular bill but that if any future bill comes 
ap, in articular you, Mr. Chairman and the committee, will be alert 
iosee that you do not continue an inadvertent mistake carrying over a 
imitation into the Athenia claims section, which you will recognize 
because the Athenia claims sections seem to make no sense. They 
gem to talk about civilian nationals of the Inited States, a passenger 
oa vessel engaged in commerce in the high seas who was dead or 
killed or injured as a result of military action by Germany or Japan 
ghich occurred during the period beginning September 1, 1939, and 
nding December 11, 1941. To my knowledge, there was only one 
sich passenger vessel on which Americans were. That was the SS 
Athenia sunk eee 3, 1939. If you have any questions I would 
appreciate them because this is the only time that the Athenia claims 
gction has been discussed before your committee. 

Mr. Mack. I appreciate your testimony. 

[understand that you are supporting H.R. 2485. 

Mr. Wirxes. I will support any bill that favors war claims pay- 
ments and which includes an Athenza claims section. H.R. 2005 also 
includes an Athenéa section. H.R. 2986 with that limitation of those 
two lines struck from it also would provide for payment of Athenia 
victims. 

Mr. Mack. You are not in favor of that limitation in this proposal, 
TLR. 2986 ? 

Mr. Wixxes. Yes. 

Mr. Mack. Thank you very much. 

Mr. Wirxes. Thank you. 

(The statement follows :) 


STATEMENT OF DANIEL WILKES ON SS “ATHENIA”’ CLAIMS PROVISION IN 
H.R. 2986 anp OTHER BILLS 


My name is Daniel Wilkes. I am a survivor of the sinking of the SS Athenia 
on September 3, 1939, by a Nazi U-boat. 

The purpose of my appearance before this committee is to urge elimination of 
limits on recovery for Athenia victims in H.R. 2986 (Mr. Cunningham) and any 
bills which may include limits for these claims. These limits were written in 
because of two misunderstandings. First, their status as international law 
claims had been forgotten when the State Department sought to have Athenia 
claims satistied at the same time as claims arising while we were at war. Sec- 
od, drafters overlooked the precedents which contain no limits on recovery 
for wrongful death claims, mistakenly applying limits evolved in legislation 
on nonwillful deaths. Both of these points are demonstrated by the brief sub- 
mitted for your use. 

The sinking by the German submarine U-30 was proven at the trials of 
Admirals Donetz and Raeder. Liability is clear. The U.S. Government nego- 
tiated with the German Government concerning all claims against Germany 
including these claims of violations of international law. The result was an 
agreement to handle them through American war claims legislation to avoid 
plecemeal.negotiation of claims. However, when bills came into committee they 


all appeared with limits on the recovery Athenia victims would get. No other 
claims had limits. 








626 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


These limits have since been taken out of administration bills and all 
bills save for H.R. 2986. “ e 

Outlined in the brief submitted are numerous precedents denying 
limits for wrongful deaths and wrongful injury of the sort meted out on § 
tember 3, 1989, some of which were fallaciously used by State Department an 
Foreign Claims Settlement Commission drafters in arriving at their origina 
use of limits, since withdrawn. E.g., no peacetime international law stahe 
claims for sinkings in the past have ever been limited. Mexican claims, 00, wer 
unlimited. The Warsaw Convention has no limit for recovery where datep 
or death results from willful misconduct. The District of Columbia Wrongfy 
Death Act has no limit. The Longshoremen’s and Harbor Workers’ Act hag . 


ay sue) 


limit for wrongful death or permanent total disability. Thirty-two States have 
no limit; only 2 have a limit as low as $10,000 and in 1 of these, Colorad 


changes are pending. 

Provisions in those few conventions or statutes, other than minority State 
statutes on wrongful death, are thus seen either to have nothing to do With 
international law claims or to have nothing to do with willful deliberate jp 
or death. 

Athenia victims’ claims fall into the category of claims for barbarous and 
willful violation of international law. These claims have been shunted forwan 
time and time again. Now that we are close to finally authorizing that the 
claims be paid, I do not want to see an inadvertently drafted limitation ¢. 
grafted onto sections for those who survived the Athenia disaster. I am gup 
the members of this committee also do not want to see that happen and yij 
make certain that the bill it reports out does no include a clause with limit 
on these claims such as now appears at lines 22-23 on page 7 of H.R. 2986. 

Thank you. 


Jury 


Mr. Mack. Sophia Christina Ronke. You may proceed. 


STATEMENT OF SOPHIA CHRISTINA RONKE, WASHINGTON, Dc, 


Mrs. Ronxe. Mr. Chairman and honorable members of the commit. 
tee, my name is Sophia Christina Ronke and I reside at 2726 Conneeti- 
cut Avenue NW., Washington 8, D.C. Iam U.S. citizen since 1949, 

My testimony is in favor of the provision concerning citizenship 
requirement as stated in H.R. 5636 otherwise I support H.R. 2485 
which, as I understand, is aiming to provide speedy and just payment 
of legitimate World War IT claims. | 

My statement is prepared entirely by myself and contains the short | 
story of my claim and its circumstances. 

In 1937 [ received, by a deed from my mother, a real estate property 
(ground lot and four floors apartment building) situated at 13 
Czerniakowska Street in Warsaw, Poland, of which I am ever sine | 
a sole and rightful owner. 

The sudden onset of war in September of 1939 and the events fol- 
lowing the evacuation of Warsaw brought me, after brief voluntary 
hospital service, confused and dismayed by the horrifying experiences 
all the way out to France and then farther on to Casablanca in Freneh 
Morocco, Africa. 

Unfortunately, German Army representatives came soon even to 
Morocco and were demanding that all Poles be placed in the con- 
centration camps. It was only by the valiant efforts of French author 
ities, who wished to spare women from this fate, that I remained free. 

When the American Army liberated and took command of Moroce | 
in 1943, I expressed my desire to U.S. consul to be admitted as a | 
immigrant to the United States. Upon meeting all the necessary | 
requirements, my petition for immigration visa was accepted in 194] 
and I was issued my quota number. During that time, since Jun) 
1943 till July 1945, I was employed by the London Polish Govem: 
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ment in Exile at the Polish consulate in Casablanca. I left the con- 
gilate when the new regime of Warsaw was to take it over. From 
August till November 1945, I was employed by the Air Transport 
Command of U.S. Army at the headquarters of North African divi- 
sion and awaiting my U.S. visa. 

Meanwhile in 1944 I received the news that during the battle of 
Warsaw with the German Reich my apartment building was destroyed, 
and that my husband had been killed. 

In November of 1945 I received my U.S. visa and immediately de- 

arted for the United States. 

Widowed in wartime I remarried in March 1948 in New York City 
where, in February of 1949, my child was born and where in December 
ofthe same year I received my U.S. citizenship. 

My mother who remained in Poland, authorized by me to act in 
my name, presented my claim to the chief of the dep: irtment of war 
damages, municipal administration of the city of Warsaw, and on 
August 27, 1945, received confirmation of recognition of my claim for 
the amount of 490,000 zlotys. 

My claim at that time did not include the ensuing loss of income 
a the rental of this building’s 32 apartment units which, for the 
period from the time of loss to the present day, is totaling an addi- 
tional amount of 360,000 zlotys. 

In 1947 my mother, acting again in my name, prevented the seizure 
of the title to my property and received from Warsaw municipal au- 
thorities a certificate that my possession was not subject to the decree 
of 1946 about abandoned real estates. 

In the beginning of 1958 my mother inquired, at my request, about 
the payment of my war damages and was informed that the settle- 
ment can only be obtained by me. She immediately informed me 
about it. 

Since Poland is ruled by new regime and I had no means to engage 
the help of legal counsel I found myself without protection or advice 
in this respect and entirely unaware of procedure which I should fol- 
low in order to recuperate these damages of war. 

I did not even know about the existence of the Foreign Claims 
Settlement Commission and its announcement of the filing ‘period for 
such claims. 

In 1958, I happened to be, in connection with my husband’s hotel 
employment, momentarily residing i in Mexico City and read the Brit- 
ish announcement about entry into force of the general law on con- 
sequences of the war and c¢ alling all their subjects to present their 
claims without delay. Convinced that a similar law must have passed. 
in the States for all U.S. citizens, I turned immediately to our U.S. 
consul for advice in my case. As he had to seek more detailed infor- 
mation from the State Department in Washington, his answer reached 
me only about a month ago already after my return to United States. 
It contained the information that the draft legislation to provide for 
payments of such claims was sent to the Congress on January 7, 1959 
and that this bill was introduced on January 15, 1959 as H.R. 2485 
and was referred to the Committee on Interstate and Foreign Com- 
merce. 

As I understand presently the exec ution of the program of all 
Polish claims will be handled by the Foreign Claims Settlement Com- 
mission pending the passing of the bill in Congress and the agree- 
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ments which the State Department will be able to reach with the 
present Polish regime. 

I was informed, however, that up till now only the claims of the 
U.S. citizens on the “date of loss” were taken into consideration in the 
present State Department negotiations and that any further claims 
registrations has been suspended pending evidently the passing in 
the Congress of the respective bill, H.R. 2485. 

Consequently, I most sincerely hope that the bill will contain the 
provision extending the originally announced filing period so that 
everybody, including myself, might be given a fair chance to file 
their claims properly. 

Furthermore, I find the present provisions of the bill, H.R. 2495 
concerning citizenship requirement unsatisfactory in my case since 
I could not possibly, under above-described circumstances, receive my 
U.S. citizenship before “time of loss” and for no fault of my own, 
For this reason I am most emphatically supporting the view expressed 
on this subject in H.R. 5636. 

The war destruction of my property represents to me a great loss 
of my sole personal possession and income in the world. The hope 
for a fair compensation represents not only the assurance of income 
in my old age but also my sole hope for college education and certain 
security in the future for my U.S.-born and only child. 

It is evident in my case that the eligibility of claimants and jn- 
corporation into H.R. 2485 of the view expressed in H.R. 5636 provid- 
ing for equal treatment of all citizens as of the date of passage of the 
law to be enacted regardless of their citizenship status on the “date of 
loss” is the most vital question not only for me but also for my daugh- 
ter, a U.S citizen by birth, as it will greatly affect her future. 

Besides, it seems to me that such provision will have a considerable 
bearing not only on the execution of all claims handled by the Foreign 
Claims Settlement Commission but also on all the respective negotia- 
tions between the State Department and the present Polish regime. 

Any bill without this provision would automatically tend to dis- 
criminate in favor of persons which, forced out of their countries by 
hostile regime much before 1939, had ample time and opportunity 
to receive U.S. citizenship before the actual beginning and destruc- 
tion of war. It would exclude, at the same time, all the other less 
fortunate persons who have nevertheless suffered just as great: losses 
in the years from 1939 to 1945 from the same enemy and as a result 
of the same war. 

Since part of the greatest heritage of our country is the highest 
standard of justice in the world, there is no question in my mind that 
only the bill providing for equal treatment for all U.S. citizens at 
the time of its enactment can be found satisfactory in the settlement of 
war claims. 

Mr. Chairman and honorable members of the committee, may I ex- 
press here my deep gratitude for having this opportunity and pleas- 
ure to testify before the committee. 

Mr. Mack. Thank you very much. It has been a pleasure having 
you here before our committee. 

You are representing yourself and no other person ? 

Mrs. Ronxe. Yes, Mr. Chairman. 

Mr. Mack. Would you care to state approximately your interest 
in your claim in dollars rather than zlotys. 
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Mrs. Ronxe. I believe a zloty is 22 cents approximately, so it 
alto ther for all these years would be something around $200,000. 
r. Mack. Thank you very much. 
Mire Ronxe. Thank you very much, Mr. Chairman. 
Mr. Mack. Mr. George Radin. 
I understand you have a supplemental statement to offer today. 


SUPPLEMENTAL STATEMENT OF GEORGE RADIN 


Mr. Raprn. Yes, sir. 

Mr. Chairman, to begin with, I would like to offer for the record 
my statement before the Senate subcommittee dealing with the same 
legislation, which I made on July 9, 1959. 

Mr. Mack. Without objection, we will receive that for our records. 

(Prepared statement of Mr. Radin follows :) 


TesTIMONY BY GEORGE RADIN, CLAIMANT FOR WAR DAMAGES AGAINST GERMANY 
RE 8. 672 anv 8S. 2005 


After I prepared and filed my written statement for inclusion in the record 
herein, I attended public hearings on this legislation and listened to statements 
and arguments to the effect that the United States should return the German 
wartime vested assets to their former owners, 

These statements and arguments made and published even by some Members 
of the U.S. Congress serve to encourage the Government of the Federal Republic 
of Germany (and public opinion in West Germany) not to fulfill its international 
obligations and international commitments made to the Allied Governments that 
West Germany would compensate the former owners of German property vested 
in the United States. 

This, I submit, is a very serious state of affairs, because it undermines efforts 
now being promoted in the United States and elsewhere to promote the rule of 
law in international relations, which includes performance of treaty obligations. 

Alas, Germany already has a lamentable record for past nonperformance of 
its international obligations, 

Indeed, even the Adenauer government has been neglectful for some years 
already to honor one of its most sacred international treaty obligations. I refer 
to compensation due to former prisoners of war of Germany under the Geneva 
Convention relative to prisoners of war. 

This is no place for me to go into details in regard to that sad behavior on the 
part of the Bonn authorities with reference to Germany’s duly assumed and 
nonfulfillment of obligations under this most humane of all international agree- 
ments; and the reason why I chose to mention here today that specific interna- 
tional treaty obligation on the part of the Bonn government is because I am 
peculiarly and very painfully acquainted with all phases involved in that current 
West Germany’s continued nonperformance of its international treaty obliga- 
tions to former POW’s of Germany—and I deem it to be my sacred duty to dis- 
close this prevalent international incident with which every outstanding Ameri- 
can and international humanitarian organization is concerned today, with in- 
creasing disturbance. 

Consequently, those individuals in the United States who labor through legis- 
lation, such as S. 672, to encourage West Germany not to fulfill its duly assumed 
international obligation to compensate the former owners of these wartime enemy 
vested assets in the United States are assuming a grave responsibility, and I 
deem it to be my duty to call attention as forcefully as I know how to this woeful 
state of affairs; and to ask my fellow Americans to reconsider their position in 
the very serious matter under consideration. 

I now petition for your indulgence to hear my comments upon the main argu- 
ments I heard and read in this proceeding of those gentlemen who believe that 
the United States should return these vested assets to their former owners: 

1. On such argument says that the United States would be guilty of acts of 
outright confiscation of private property, in the manner of communistie prac- 
tices, if the vested assets herein considered are not returned to their former 
German owners. 
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I beg to submit that this reasoning is without foundation in fact 
Adequate compensation to the former owners of these assets has been Promised 
the former German owners by the West German Government in its solemn treat 
with the Allied Governments. Germany’s obligation in this regard is analogoy 
to our American legal doctrine of eminent domain, i.e., the taking of private 
property for a public purpose. . 

2. Another allegation is that American investments abroad would gs 
these vested assets are not returned to their former German owners, 

I submit that this is an equally ill-conceived argument. I believe that just the 
opposite is true. American investments abroad would suffer if I, and thousands 
of other American investors abroad before World War II, should not receive 
promptly full protection by the U.S. Government through this proposed jay— 
which is already long overdue. 

3. Assertions that some other nations did return such assets to their former 
German owners, if true, are without any weight when they are meant to be 
worthy to serve as precedent for us in this proposed legislation. 

Nations, like individuals, are engaged in continuous haggling: in give-and-take 
bargaining for national trade and other advantages. The United States can 
certainly not be guided in this legislation by what other nations are said to be 
doing or have done in their binational deals with Germany. 

4. Argumentation that the late Secretary of State, John Foster Dulles, had 
voiced some misgivings with regard to the validity of the international agree. 
ments concerning the disposition of these vested assets for payments of war 
damages caused by Germany to U.S. nationals is at its best a very nebuloys 
reasoning. 

A Secretary of State who is responsible for the day-by-day conduct of his 
country’s foreign relations is often forced to make inconclusive and ambiguous 
declarations for diplomatic purposes. 

However, the best answer to this obscure argumentation is the fact that the 
agreements in question were approved by the U.S. Senate on April 1, 1955, at 
the request of Secretary of State Dulles. 

5. Another statement by those who advocate the return of these assets to 
their former owners is that America had given to Germany $3 billion in foreign 
aid after the last war; and that now we would destroy the favorable effect in 
Germany which was created by such American postwar generosity if we do 
not return these vested assets to their former German owners. 

This, too, is neither a valid nor a realistic argumentation. In the early 
postwar years Germany was on the U.S. list of aid-receiving nations at a time 
when Germany was in dire need of help. Today, on the other hand, West Ger. 
many is fortunate in being one of the most prosperous nations in the world, and 
she is no longer on the U.S. list of aid-receiving nations. 

And may I add that ever since the spring of 1948 I have spent much time in 
all parts of West Germany; and I ean testify from firsthand observations that 
I have seen much more poverty in our own country than I saw in West Ger- 
many in more recent years (barring the refugee problem) ; and I am happy to 
be able to report to this Senate subcommittee that the people of West Germany 
are no longer in need of any of our handouts. 

Finally, I beg to conclude this testimony with the expression of my own deep 
conviction after quite extensive investigations that the only legislation under 
consideration herein which would be consonant to the wishes and the feelings 
of the vast majority of the American people with whom I spoke—and which 
would, moreover, conform to justice and fair play in the premises is set forth 
in the bill before this honorable subcommittee, S. 2005, which provides indem- 
nity to U.S. nationals for war damages caused by Germany, to be paid out of 
the vested former German assets in this country. 

And, inasmuch as legislattion designed for returning of those assets to their 
former German owners can never become law in this country (now that the 
facts surrounding this legislation are known in various parts of our coutry), my 
final plea to this honorable subcommittee is to adopt as quickly as possible and 
report favorably for Senate action the bill S. 2005, so that this law could be en- 
acted before the end of this session of the U.S. Congress. 

We, U.S. nationals, who suffered heavy losses as a result of German war 
measures in World War II (as was the case with me) have waited for this relief 
more than 18 years already. And I earnestly hope, gentlemen, that our faith 
in the legally provided and assured protection of our Government will be justi- 
fied in full measure by speedy. action to rectify (in my own case) heavy losses. 

And finally, if American war damage losses are to be paid out of the $1 bil 
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J repayment by West Germany of postwar economic aid, the net effect would 
wee American taxpayers as a whole, including myself and all other Ameri- 
4 daimants, would be paying Germany’s just war damage obligation to 
7s. nationa ls. 

Vr, Ravin. I also would like for the record a copy of the letter that 
wnt to you with respect to money being tangible property. 
ifr, Mack. Without objection, the letter will be included at this 


point in the,record. 
(Letter referred to follows:) 
WASHINGTON, D.C., July 15, 1959. 
Re H.R. 2485. 
fon. PETER F. MACK, atu ” 
(harman, Subcommittee on Commerce and Finance, 
‘ommittee on Interstate and Foreign Commerce, 
House Of Representatives, Washington, D.C. 

Deak Mr. CHAIRMAN > Further study of the bill, H.R. 2485, does not comfort 
ne in hoping that loss of cash money by U.S. nationals in countries covered by 
ijis legislation is provided for in the proposed law. 

In my OWN case, there was cash money in the two safes in Belgrade which 
afes were cut through and looted by German armed forces in the course of their 
penal expedition against me and my property—which German ravages in World 
War II were reported by me in testimony before your subcommittee, both orally 
ind in written statement for the record herein. 

[realize that more amendments to this bill would delay further this legisla- 


ton. 

“Way I, therefore, petition your subcommittee to agree and leave for the record 
of this legislation the sense of your subcommittee that cash money wherever 
it was kept and being property of U.S. nationals is to be regarded as tangible 
property within the meaning of this law. 

Such a record in the work of your subcommittee could serve as guide to the 
foreign Claims Settlement Commission of the United States in the Commis- 
son's interpretation of this law. 

Please accept my deep appreciation for your consideration of this request. 

Very faithfully yours, 
GEORGE RADIN. 
| PS—The above petition relates to confiscated or requisitioned cash money. 


G. R. 


| 

| Mr. Mack. It was my understanding that you had a supplemental! 
statement to make today ; is that correct 

_ Mr. Rapry. Yes, sir. 

Also, the supplemental statement is that after attending hearings 
with respect to this legislation and thinking more about the matter, 
‘basically I see that the question here is as to whether or not the citizens 
ad taxpayers of the United States are to pay for damages caused 
‘by Germany to American nationals or whether or not German citizens 
and taxpayers are to pay those damages. 

Shocking is the thought that is voiced by some people here on 
capitol Hill in relation to this subject matter or this legislation that 
American citizens and taxpayers should pay for damages done by 
‘Germany to American nationals in countries which are embodied in 
this legislation. 

_ That ismy supplemental statement. 

Mr. Mack. Thank you very much. We appreciate having your 
' Statement. 
| Wehave Mr. Julian Bach and Mr. Donald Wilson of Paul Weiss 
Associates, New York. 

_ Mr. Hemmendinger. 
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STATEMENT OF NOEL HEMMENDINGER, ATTORNEY, ON BE 
OF NOZAKI ASSOCIATES, INC., MITSUBISHI INTERNATIONA 
CORP., AND AJINOMOTO CO. OF NEW YORK 


Mr. Hemmenpincer. Mr. Chairman, I have a brief statement and 
I shall make it briefer. 

Mr. Mack. Fine. Thank you so much. 

Mr. Hemmenpincer. I want to thank the chairman for staying to 
hear some of us. I personally would have found it very inconvenient 
to come tomorrow. 

My name is Noel Hemmendinger. I am an attorney in this city and 
I represent the three New York corporations which are branches of 
Japanese companies who would be entitled to the divestment of 
trademarks covering goods produced only in Japan under a bill which 
has been introduced by the chairman, Mr. Harris, at the request of 
the Department of Justice. 

I was glad to note that Colonel Townsend’s prepared statement this 
morning referred to that bill, H.R. 6894, and argued that it should 
be passed for reasons of administrative convenience. 

The Justice Department has not, however, mentioned several other 
reasons which should be inentioned. 

The first is that the United States is under a moral obligation 
arising from the Japanese treaty to deal as favorably as possible with 
these marks. Other countries, notably England and France, who 
undertook a similar obligation in the treaty, have long since divested 
them and freed them from control. ' 

The other consideration is one which could take a long time to dis. 
cuss, but succinctly it is that the so-called ownership of such a mark 
for a product produced only abroad is simply a means of leaving con- 
tinued tribute on that trade. 

The Justice Department itself has always recognized that this js 
not an ordinary form of property. There is doubt indeed whether 
it is a form of property at all, and for the United States to requir 
these companies to pay an annual fee for the use of their own names 
and marks is entirely incompatible with the relations which exist 
today between the United States and Japan. 

I have come here, Mr. Chairman, because, although this is not 
opposed so far as I know anywhere, it is the kind of a problem that 
easily gets lost in the shuffle and we earnestly hope that this subcon- 
mittee will be able to either report this bill favorably for action «t 
this term of the Congress or include it in some bill which has a good 
chance of passage. 

Thank you very much. 

(Prepared statement of Mr. Hemmendinger follows :) 


STATEMENT BY NOEL HEMMENDINGER IN Support OF H.R. 6894 PROVIDING FOR TH 
DIVESTMENT OF TRADEMARKS SEIZED BY THE OFFICE OF ALIEN PROPERTY 


My name is Noel Hemmendinger. I am an attorney, a partner in the lav 
firm of Stitt & Hemmendinger, with offices in this city. I appear here in suppor 
of H.R. 6894, which provides among other things for the divestment of trade} 
marks seized by the Office of Alien Property, on behalf of the American brancht 
of three Japanese companies whose marks were vested: Nozaki Associates, Inc; 
Mitsubishi International Corp.; and Ajinomoto Co. of New York. The marks 
involved are, respectively, the Geisha Brand, the three-diamonds mark, ani 
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the name Ajinomoto—all well-known marks connected with products originating 
jp Japan and nowhere else. 

HR. 6894 is the Justice Department proposal introduced by Mr. Harris on 
yay 6, 1959, by request. The companion bill in the Senate, introduced by 
Senator Wiley, July 9, 1959, is S. 2354. These bills include also the divestment 
copyrights and the transfer of motion picture film to the Library of Congress. 
the ground for the legislation which has been given by the Department of 
Justice is that the expense of administering these assets will soon exceed any 
gnancial return to the Office of Alien Property. Divestment is urged as a major 

jin winding up the enemy assets program. 

It is submitted that, in addition to the reasons given by the Department of 
Jastice, legislation to divest trademarks should be enacted promptly because a 
moral commitment to do so was made in the Japanese Peace Treaty, because 
trademarks covering products originating only in Japan are not assets which 
can properly be dealt with independently of the business in Japan, and because 
it is out of harmony with current international commercial and political reali- 
ties to make these Japanese companies continue to pay for the use of their own 


1 The United States made a moral commitment to Japan to restore the use 
of such trademarks in the Japanese Peace Treaty. Article 14(a)2(v) of that 
treaty provided: “The Allied Powers agree to deal with Japanese trademarks 
and literary and artistic property rights on a basis as favorable to Japan as 
dreumstances ruling in each country will permit.” Every Allied Power that 
had restricted the use of such trademarks has fully restored them, including 
Great Britain and France, excepting only the United States. 

9, It was never intended to treat the trademark of a commodity produced 
abroad as an asset to be liquidated like other enemy assets. Indeed, it is the 
American law that trademarks may not be transferred independently of the 
goodwill of the business. The most that the Attorney General could do with 
the American rights to these Japanese marks would be to license or sell them 
to the persons authorized to use the marks by the Japanese owners. Any other 
course would involve a deception of the American public. The Alien Property 
Custodian himself said in his 1945 report (p. 133): 

“General use of a trademark would entirely defeat the purpose of this identi- 
fication by deceiving consumers who have come to rely upon the trademark as the 
assurance that a particular product does, in effect, originate with certain sup- 
pliers. In view of this fundamental difference in the very nature of a patent 
and a trademark, the policies adopted by the Office of Alien Property Custodian, 
with respect to trademarks, have been quite different from the policies applied 
to other forms of industrial property.” 

8. It is completely out of harmony with commercial and political relations 
between the United States and Japan that these companies should have to pay 
for the use of their own names, names that no one else could lawfully use, 7 
years after the entry into force of the peace treaty and 14 years after the end 
of hostilities. Japan today is one of America’s best customers and most valued 
allies. U.S. bases in Japan are vital to the defense of the Far East. Commerce 
between the two countries looms large in the affairs of each. This trademark 
situation is an anachronism which should be rectified without further delay. 

For these reasons it is urged that the divestment of trademarks be dealt 
with without awaiting agreement in the Congress upon the more complex and 
controversial amendments to the Trading With the Enemy Act which are pend- 
ing. The divestment of trademarks does not involve the return of assets, but 
rather the rectification of an unintended and inequitable situation. 

There is now pending before the Court of Appeals of the District of Columbia 
the case of Ercona v. Rogers, decided by the District Court for the District of 
Columbia in December 1958. This case involves the validity of the seizure by 
the Alien Property Custodian of the Zeiss trademark covering products originat- 
ing in Germany. In view of pendency of this case, it is suggested that the 
committee report indicate that the committee simply accepts as a fact that 
eemy-owned trademarks were vested and that it is not the intention of the 
legislation to affect the result of court decisions on the right of the Attorney 
General to vest or to hold so-called naked trademarks. 


Mr. Mack. Thank you. 
Are you appearing here in behalf of an organization or a client? 
49698—60——41 
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Mr. Hemmenpincer. On behalf, sir, of the New York corporatio 
Nozaki Associates, Inc.; Mitsubishi International Corp., and Ales 
moto Co. of New York. 

Mr. Macx. I see that was included in your statement and I appre. 
ciate that. 

Thank you. 

Any statement submitted will be included at this point in the recong 

The committee stands adjourned until 10 o’clock tomorrow morning 
at which time we will meet in room 1334. 

(Thereupon, at 5:20 p.m., the committee recessed, to reconvene at 1) 
a.m., Friday, July 24, 1959.) 
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FRIDAY, JULY 24, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m. in room 1334, 
New House Office Building, the Honorable Peter F. Mack, Jr. (chair- 
man of the subcommittee), presiding. 

Mr. Mack. The committee will come to order. 

We are continuing our hearings on bills relating to amendin 
the War Claims Act and our first witness will be Mr. David Pau 
Joffo. 

Mr. Joffo, you may proceed. We are very happy to have you with 
ys this morning. 


STATEMENT OF DAVID PAUL JOFFO 


Mr. Jorro. Thank you, Mr. Chairman. 

Mr. Mack. If you are more comfortable sitting down, you may sit 
inthe witness chair, please. 

Mr. Jorro. Thank you, sir. 

First, Mr. Chairman and gentlemen of the committee, I want to 
ask the courtesy to insert in the record an editorial of the Saturday 
Evening Post which appeared in the recent issue, dated July 25, 1959, 
which deals with the very same subject that is now under consid- 
eration. 

lalso would ask the courtesy of the committee to insert the state- 
ment by me, made before the Trading With the Enemy Act which I 
made on July 9 before the Senate committee. I would appreciate it 
if you will insert my statement over here too. 

Mr. Mack. Without objection, the matters to which you have re- 
ferred will be made a part of the record at this point. 

(The matters referred to follow :) 


[From the Saturday Evening Post, July 25, 1959} 


We Pay Orr Everysopy FoR WAR DAMAGE—Except Our Own CITIZENS 


Probably most people believe, if they give the matter a thought, that all 
legitimate claims for damage growing out of World War II have long since 
been settled. The fact is, however, that some of the most meritorious claims by 
American citizens are still unsatisfied. 

Many of these claims are on behalf of Americans who lost their possessions, 
or perhaps their health, through Japanese military action in China, Malaya, 
or elsewhere in Asia outside Japan itself. Some of these individuals were 
businessmen, others were missionaries, doctors, lawyers, or other professional 
people. Their losses, through confiscation or military action, were as severe 


635 
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as those of Americans who were caught in Japan proper. The latter hay 
paid in full, but in our treaty with Japan the United States waived the ey 
of Americans in other parts of Asia who had been damaged by the Jag — 
Except for partial payment to Americans who suffered damage in the Pane 
pines, none of these claims has ever been settled. Indeed a number of A lip 
cans who emerged from Japanese prison camps with nothing but the cst 
their backs are currently receiving bills for transportation back to the Unt - 
States. nited 

Another group of claimants suffered damage in Germany, Poland, Qzech 
slovakia, Greece, and other areas attacked by the Nazis. The principal hin, 
drance to a settlement of these claims appears to be the insistence of those wh 
want to return the German oversea assets that were sequestered during ; 
after World War II that Americans’ claims should not be paid until the Ge _ 
assets are returned. This seems unreasonable in view of the fact that in 1953 
the Bonn Government of West Germany agreed to compensate its own citi 
for these assets in return for what amounted to a reduction of reparations be 
the Allies. Thus it would seem logical that the legitimate claims of Americ ; 
sufferers should be satisfied from German assets held in this country. ‘a 

The proceeds from sale of some of these German and Japanese assets hay 
been paid to certain classifications of American claimants, but there semaine 
a large number of claims by Americans who suffered grievously from th 
but who have up to now been left out in the cold. 

Various bills, including one introduced by Representative J. Arthur Younger of 
California, have been presented to correct this injustice. Mr. Younger declares 
that practically “every nation, except the United States, which engaged in Worl 
War II has already made some provision to indemnify or rehabilitate its na- 
tionals, in every case at the expense in whole or in part of the American tay. 
payer, * * * No reason exists why the United States should provide funds for 
other nations so that they can pay their own damage and we continue to negleet 
the rightful demands of our own citizens.” 

German and Japanese individuals and corporations suffered from the seizure 
of their property by the Allied governments, including ours. However, it seems 
fantastic to be so concerned over these hardships that the at least equally 
valid claims of Americans are ignored. , 


€ War, 


STATEMENT BY Davip PAutL Jorro, CLAIMANT, FOR WAR DAMAGES AND Losses 
AGAINST GERMANY 


RE H.R. 2485 


First I wish to thank you, Mr. Chairman and honorable members of this 
subcommittee for the opportunity accorded me to testify again before your 
committee. 

This time I wish to respectfully request the privilege of inserting in the ree- 
ords of your subcommittee an editorial appearing in the Saturday Evening Post 
issue of July 25, 1959, dealing with the purpose of H.R. 2485. 

I wish to take this opportunity to express my wholehearted approval and 
support of bill H.R. 2485, for it stresses the responsibility of Germany for the 
losses of American investors as a result of German action and the invasion of 
her armed forces in the countries listed in this and other bills where American 
investors sustained damages and losses. 

I wish to reemphasize that bank deposits and bank accounts in connection 
with the businesses of American citizens in those countries be classified as 
tangible assets along with other fixed properties, etc. Otherwise, the real spirit 
and purpose of the bills would be defeated. 

In case there is any visible indication that the bill H.R. 2485 might not be acted 
upon in this session of Congress it is respectfully suggested that this committee 


and its full committee—the Interstate and Foreign Commerce Committee—see | 


to it that an amendment be made in bill H.R. 2485 and other bills in conflict | 


therewith. 

An amendment that the Foreign Claims Settlement Commission be authorized 
to assay, examine and evaluate the documents, data and testimonies in the 
claims of American citizens and to adjudicate their claims accordingly, and 
that certificates of adjudication be issued to the American claimants, partier 
larly those in distress to be given priority as to time, that provision be made 
where the American claimants can discount such certificates or procure loans 
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at of their own funds; or to be paid outright. This, when the contradicting 
pills 28 tO the source from which American claimants are to be paid is resolved, 
jither from the vested German assets provided in 1952 for compensation of 
who suffered damages and losses as a result of the German war or, 
from the $1 billion Germany promised to repay out of the $3 billion loaned to her 
ip aid, as advocated in S. 672 by Senator Olin Johnston. The paid out sums 
of American claimants can thus be reimbursed from either of these funds. 
aggregate sum owed to American claimants by Germany for losses and 
sustained is only about $100 million, and no difficulty should there- 
fore be encountered by our Government in providing such a sum to alleviate the 
need of American claimants. The Government and Congress all agreed 
to the need and justice of compensating American claimants and, since there 
ig such a unanimity, why continue to add to the suffering of those American 
ts who are in dire need of their money? 
This claimant firmly believes that Congress will see to it that at last justice 
igdome to American claimants. — 
| wish to take advantage of this appearance and lodge before you gentlemen 
of the subcommittee my protest against the accusation by some in these hearings 
that Germany entered into the agreement with our Government under duress. 
jam referring to the agreement freely entered into by the Federal Government 
Germany with our Government in 1952 and ratified by our Senate in 1955, by 
shich the German Government agreed to compensate her nationals for the 
vested interests and assets of the former owners of them now held in our 
country, and that Americans who suffered losses as a result of the German 
war be compensated from those assets. To accuse our Government of duress 
indealing with any government is slander on the good name of our Government, 
and thus the American people. Those who make these accusations and like- 
wise who inspire and support them, are guilty of ingratitude and slander, and 
are creating a dangerous situation for the future. 
Again I thank you gentlemen for this opportunity of appearing before you on 
this matter. 


Mr. Jorro. I also want to state that there is some kind of vague 
conception in H.R. 2485 which does somehow overlook a clear state- 
ment about what is considered as tangible property. I am referring 
particularly to bank deposits and to accounts in banks in connection 
with business that Americans have conducted abroad. Those banks, 
as well as the properties, were looted and destroyed. I, therefore, 

tfully suggest that it will be expressly and clearly identified 

in H.R. 2485 that such assets in banks in connection with business and 

| otherwise be considered as tangible assets. If this is not clarified, 
Ido believe that it will kill the heart of the whole bill. 

also want to state that I am hopeful, like all the American claim- 
ats, that this bill will pass or be acted upon at this session of Con- 
gress. However, since there are two schools of thought as to the 
source of indemnification for all Americans, one source is, as justly 
stated and agreed upon by the Federal Government of Germany with 
our Government, an agreement made freely by the Federal Govern- 
nent of Germany, that the American claimants be paid out of those 
vested interest, and that agreement was ratified by our Senate in 1955. 
I feel, as all of us feel, that there should be no argument or doubt 
about it and we should follow that agreement and the agreement 

| should not be broken. 

However, there is a different school of thought which is presented in 

_ ER. 672, a bill introduced by Senator Olin D. Johnston, chairman 

| ofthe committee which handles legislation dealing with the Trading 

| With the Enemy Act, which takes a contrary view that those assets 

| be returned to the cartels of Germany and that we, in turn, be com- 
pensated out of the $1 billion or of the $3 billion that we have loaned 


to Germany—$2 billion were given to Germany, given as an outright 
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gift, to help her and it is from that $1 billion that Germany Promised | pos! 
to repay us that that bill thinks we should be repaid. T feg] it , or p 
unjust. The concept of such a decision, I do believe, is unfair to the fed, 
American taxpayer. It is basically wrong and it might convey 2 cro 
idea to Germany as we have started the war and as we have Jogi the then 
war, that the American taxpayer be indemnified for the damages that mill 
Germany has caused to American investors abroad. and 

There is loose talk which I have heard in this committee and some. | tore 
where else that our Government arranged that agreement of “1959 ever 
by duress. As an American, I vehemently protest against that posi: are 
tion of our Government that it has done so under duress, Ag a 1 
American, I know and feel that our Government is the most charitable 
government in the world and tries to do the right thing, though some. 
times too charitable in cases of certain countries. 

I, therefore, take the advantage of my testimony to express my 
protest against loose talk which will damage us and might creat 
a very serious precedent, as was the case after the First World War 
Memories should not be short. 

I have apprehension that this bill, H.R. 2485, might not be acted on 
at, this session of Congress, and, therefore, I feel that, like myself. 
many other foreign claimants will be additionally penalized by wait- 
ing again and again as we have done for 14 years. In ease this bill 
will not be acted on, I do feel that there should be an amendment 
which I regard as fair and just which will do good to all concerned, 
that there be provided an instruction to the Foreign Claims Settle 
ment Commission that they start right away to assess and evaluate 
and adjudicate all the claims of Americans who lost because of Ger- 
man action in Germany proper and the countries her armed forces had 
invaded as provided in H.R. 2485. By this amendment I firmly be 
lieve that those who were waiting too long and who are now close to 
the end of their life would be done justice and relief, when it is adju- 
dicated, would be given and certificates to that effect issued to the 
American claimants. We could then borrow money either from the 
Bank of Foreign Commerce or from any other financial institution | 
that our Government or Congress may provide for that: particular| Mt 
purpose. We, then, as businessmen, could enter again into business, | ficers 
create more work and more taxes for our overburdened Treasury. 

We also feel that in justice those who are stressed and in need of | M1 
getting back their money be given priority in assessing their docu- | my b 
ments by the Foreign Claims Settlement: Commission. When such | fist: 
thing is arranged, in justice to all and no harm to any, the funds that | ton 
we may loan out of our moneys or the fund that might be given us out- Ho 
right, as the honorable committee may decide on, then while the dick- the g 
ering is going on between the two schools of thought, one represented | Not 
by Senator Olin Johnston and supported, as I understand, by the} Mj 
German Government, and H.R. 2485, which is our agreement made | Presi 
with the German Government, is carried out, then those funds that | Pract 
we are repaid or loaned could be then reimbursed from either of the | Ne 
two sources on which Senator Johnston insists in his bill 5. 672 arm; Man 
according to the bill, H.R. 2485. | may 

I also respectfully request and I again—probably I am_ repeating My r 
myself because it is of importance—that moneys deposited in banks} ive 


in connection with the business Americans have transacted and de ate 
u 


= 
—=c 


= 











WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 639 


ited on accounts be considered as assets equal as other vested assets 


romis . 4 Te un ; 
xe] a or properties like lands, and so forth. If this is not ratified or clari- 
r to ve jad, it is my belief, as well as the belief of many others who came 
nvey = yross that omission of classifying bank deposits as assets, I do believe 


lost the | then that the heart of the whole bill will be killed and efforts of many 
ges that | wil be wasted. I am positive that such an injustice will not be done, 

yd I am as positive that this honorable committee will take care of it 
d some. | torecord the request of correcting this omission or oversight or what- 
of 19%q | wermight have happened, that in the bill, H.R. 2485 moneys in banks 
ye not mentioned as assets. 


"ee [also wish to request that my statement made before the Senate 
‘aritable | committee on July 9 be inserted along with the editorial of the Satur- 
th some- | day Evening Post. . 
[ wish to thank you, Mr. Chairman and gentlemen of the commit- 
ress my | te for the courtesy you have accorded me. I respectfully suggest 
it create | that the amendment be inserted and that it be established that money 
‘ld War. | ismoney; in other words, the assets in banks, and so forth. 

'| Mr, Mack. I understand you favor the bill, H.R. 2485, with an 
acted on | unendment to include money in its assets; is that correct ? 
- myself, | Mr. Jorro. As business deposits in banks and bank accounts, to be 
by wait- rded as assets, because they are, all will agree. I agree with the 
this bil] | bill H.R. 2485, and I hope it will be acted on as soon as possible. 
endment | Thank you, Mr. Chairman, and thank you, gentlemen of the 
ncerned, | committee. 
s Settle- | Mr. Mack. We will receive the documents you request be included in 
evaluate | the file. and the appropriate ones will be included as part of your 
> of Ger- | remarks. 
orces had | Mr. Jorro. Thank you, Mr. Chairman. 
irmly be | Mr. Mack. Mr. Merwin K. Hart, president, National Economic 
v close to | Council, Inc. 
t is adju- 
ad to the| STATEMENT OF MERWIN K. HART, PRESIDENT, NATIONAL 
from he ECONOMIC COUNCIL, INC. 
istitution | 


articular | Mr. Mack. I hope you will properly identify yourself and the of- 
business, | fiers of your organization. 

SUV. Mr. Harr. I shall do so, Mr. Chairman. 

n need of |} Mr. Chairman and gentlemen, I had originally expected to make 


eir docu | ny brief remarks only on H.R. 1872, as that happened to be the 
Then such | first of the several bills dealing with this subject to which my atten- 





tunds that | tion was drawn. 

en usout-; However, with the permission of the committee, I wish to speak on 

the dick- the general subject of the return of assets to German nationals, and 

presented | not limit myself to H.R. 1872. 

dl, by the | My name is Merwin K. Hart. I am a resident of New York, and 

ent made | president of the National Economic Council, which has members in 

‘unds that | practically all States of the Union. 

her of the | Neither the National Economic Council nor I, myself, have any 

S. 672 am | fancial interest whatever in any decision on German assets that 
may be reached by this or any other committee, or by the Congress. 

repeating My reason for claiming some familiarity with the subject is that I 

1 in banks} have visited Germany many times, and have spent considerable 

d and de) pétiods there from the closing days of the 19th century down to and 
including five visits to Germany since the end of World War II. 
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It seems to me that there are several compelling reasons wh this 
withheld German property should be returned, and returned withoy 
further delay : 

(1) Such a course would be in line with American policy ang 
precedent since the time of the Jay Treaty of 1794. 

It is of interest in this connection that within 10 years after World 
War I our Government returned 80 percent of the privately owned 
German properties, retaining 20 percent (temporarily and with 
Germany’s full consent) as a contribution to a fund for the payment 
of certain war damage claims. 

As is well known, too, our Government in 1955 set aside for ult. 
mate return the assets privately owned by Bulgarian, Hungarian, ang 
Rumanian nationals. 

But for some reason that has not been made apparent the German. 
owned assets now under consideration have been withheld from thejp 
German owners for 14 years. 

(2) The United States, since 1945, has been generous, and eve 
extravagant in its outpouring of money and goods to many countrig 
There is grave difference of opinion among Members of this Congreg 
as to the wisdom of much so-called foreign aid which has been dis 
pensed since the close of World War II. We have sent huge sums ty 
Communits Yugoslavia and Communist Poland. 

It would certainly seem that if we give our taxpayers’ money ty 
countries that are potential enemies of the United States, we should 
all the more readily give back to German nationals that which, by ow 
own practice heretofore, clearly belongs to them. 1 

One of the first principles of equity is that a man must be just be 
fore he is generous; and that should apply equally to nations. 

(3) The Senate has a constitutionally prescribed part in the mak. 
ing and conduct of foreign policy. But even the House has its shan 
in the appropriation of money to implement that policy. Hence, the 
House is, in that respect, as responsible as the Senate for the condue| 
of sound policy. 

In addition to the reasons of precedent, justice, and fair play, and 
as a foundation for building good will in the future, there are other 
reasons that are based on enlightened self-interest. 

Germany in many respects is the most powerful nation on the con- 
tinent west of the Iron Curtain. It would be impossible for Westen 
Europe to become strong and remain independent without West Ger. 
many. German economic recovery since 1945 has astonished even the 
German leaders themselves. This recovery emphasizes the vitality 
of the German people. 

On a recent visit to Germany, a German remarked to me, “You watt} 
us to be anally now. It would be much easier to comply if you Amer 
icans were willing to treat us as one.” I found on my last visit to Ger. 
many that the present German Government has been hard put to jus! 
tify to many Germans its pro-American attitude of recent years—l| 
spite of the material aid that America has wisely given to Crermany, 
I found a smoldering resentment in the minds of thinking Germa| 
citizens over the fact that the American Department of State ws) 
instrumental in forcing the Adenauer government several years ag0| 
to agree to pay an indemnity of some $880 million in goods to the St 
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itIsrael. The theory was that there should be compensation for dam- 
done to German-born citizens of Israel. But only some 15 percent 
ifthe citizens of Israel came from Germany; and, according to our 
sivices, individual Israelis are still making claims against the 
German Government, in spite of the indemnity. 
We have been losing the confidence of many thoughtful German 
ple who feel that somehow the American Government does not 
Ink out for its own vital interests—that some alien interest is in- 
faencing, if not controlling, our Government’s policy. Our vital in- 
tarests in Germany have suffered. For us to pay back promptly the 
roughly $400 million of property that lawfully belongs to German 
Je would tend to regain the confidence we have lost. 

It is conceivable that in some future war the United States may 
have private property in other countries that will be seized by those 
euntries or by some conquering power. For us to refuse now to re- 
turn German assets to their rightful owners would put us in a difficult 

ition, indeed, when we came to claim the return of American assets 
many similar circumstances. And Americans are building many fac- 
tories and other plants abroad. 

In other words, for us not to return the German property would be 
to set a precedent for the future loss of perhaps billions of dollars of 
American private property. 

Some of the bills that have been offered with respect to German 
assets have contained provisions that a part or all the proceeds of the 
sale of these assets be used for setting up scholarships, or for some 
similar supposedly high-minded purpose. 

In other bills it is proposed to use part of the proceeds of the 
sale of these assets to pay the claims of American citizens for damage 
caused at the hands of Germans during World War II. 

We don’t agree with this disposition of other people’s property. 
It should be returned unequivocally to its rightful owners. 

Time is of the essence. It is clear that even during the past 12 
months communism has made gains in the Middle East, Africa, Cuba, 
and other Latin American countries, and is now making gains with 
respect to Berlin. 

It is by no means certain that West Germany, or any country in 
Western Europe, will be with us as an effective ally in the years 
ahead. And any country from which we are withholding assets 
which, by the law of nations and by time-honored American custom, 
belong to the nationals of that country, would be by just so much, 
an uncertain ally in the future. 

We have already given away far too much to countries that would 
almost certainly be enemies of the United States, and we have per- 
mitted the wasteful spending, as in Iran and Laos, and apparently in 
Vietnam, of huge sums that have been extracted from American tax- 
payers, to risk the loss of a real ally by failure to do material justice to 
the nationals of that ally. 

The prestige and integrity of Ameria as a Christian nation demand 
that we uphold the principles of moral law. 

Mr. Mack. Does that complete your statement, sir? 

Mr. Harr. Yes, sir. 
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Mr. Macx. I requested before you made your statement that y 
properly identify the organization you are representing and the ok 
cers thereof. Will you supply that information now for the record! 

Mr. Harr. The National Economic Council is a membershj ths 
poration, a nonprofit organization, of course, formed under the |, 
of the State of New York. 

Mr. Mack. When was it organized ? 

Mr. Harr. It was organized as the New York State Econonj 
Council in 1930. It was organized, incidentally, to try to hold dow, 
public spending and taxation, and to put up a barrier, if possible 
against the further encroachments of government into private affair 

We came out in 1936 and said that the force which was opposing jy 
clearly was communism, and we were attacked so bitterly from al 
over the country for that statement that we began to have membe. 
ship applications from all over the country, and within 2 or 3 years j 
had members in every State in the Union. In 1943 we changed tly 


I 
Ws 


name to the National Economic Council. 

We publish a semimonthly newsletter called the Economic Coung 
Letter. That goes to all Members of both Houses and to may 
thousands of people around the country who have paid for it or 
whose behalf it has been paid for. 

We make appearances down here such as I am making today. Wy 
represent no special interest of any kind. 

Mr. Mack. I was interested more in the organization and the of 
ficers, as to how the officers are elected. 

Mr. Harr. We have a board of directors of 45 members who an 
elected 15 each year for 3 years at the annual members’ meeting whid 
comes the first week in June. The directors elect the officers, We 
have an executive committee of seven. 

Mr. Macr. Are the officers elected annually ? 

Mr. Harr. Annually; yes, sir. 

Mr. Mack. I still request that you supply the names of the d: 
rectors and officers. 

Mr. Harr. May I do that by letter? I could not remember then 
all. Ishall be glad tosend that to you, sir. 

Mr. Mack. We shall be very happy to have it. Thank you ver 
much. 

Mr. Harr. Thank you, Mr. Chairman. 

(The information requested follows :) 


NATIONAL Economic CouncIiL, INc. 


OFFICERS AND DIRECTORS 


Merwin K. Hart, president. 

Constance G. Dall, executive vice president. 

Lt. Gen. P. A. del Valle, USMC, retired, vice president. 
Vice Adm. C. S. Freeman, USN, retired, vice president. 
Earl Harding, vice president. 

George S. Montgomery, Jr., vice president. 

Dr. Elwood Rowsey, vice president. 

A. Margaret Schmid, vice president. 

Ora A. Taylor, vice president. 

McKay Twombly, secretary. 

Sibylla Schilling, assistant secretary. 

Baird Parks, treasurer. 

Norman Dodd, director of research. 
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the officers and— 


Ira L. Anderson 

Serge Belosselsky 
Reginald Boot 
Pdward R. Browne 
Edward M. Cabaniss 
Walter O. Caldwell, Jr. 
Frank Chodorov 

Dr. George B. Cutten 
Ralph BE. Davis 

Carl P. Dick 

Alan K. Dolliver 

pr. W. M. Donovan 
Robert B. Dresser 
Clarence L. Fisher 

J. H. Gipson 


DIRECTORS 


643 


Rev. John F. C. Green, D.D. 

Walter Harnischfeger 

George B. Howell 

B. Kesselheim 

Charles A. Macauley 

John R. Metcalf 

Edwiz 8. Morgan 

Wadsworth W. Mount 

Roscoe Peacock 

Addison Q. Thacher 

George M. Tisdale 

Thomas BE. Whiteman 

Edwin L. Wiegand 

Maj. Gen. C. A. Willoughby, U.S. 
Army, retired. 


ADVISORY COMMITTEE 


Edward A. Kracke 
Dr. V. Orval Watts 


BE. K. Gaylord 
Joshua Green 
Clarence B. Hewes 


Mr. Mack. Mr. Merl Peek, Universal Oil Products Co., Des Plaines, 
Il. We welcome anyone from Illinois. 


STATEMENT OF MERL B. PEEK, UNIVERSAL OIL PRODUCTS CO., 
DES PLAINES, ILL. 


Mr. Peex. Thank you, sir. 

Mr. Mack. You may proceed. 

Mr, Peex. Mr. Chairman and members of the committee, I have a 
prepared statement which I would like to have inserted in the record 
and, in view of your lengthy list of witnesses this morning, if I may, I 
shall summarize my statement. 

Mr. Mack. Without objection, the entire statement will be printed 
at this point in the record. 

Mr. Peex. Thank you. 

(Mr. Peek’s prepared statement follows :) 


STATEMENT OF MERL B. PEEK, UNIVERSAL Ort Propucts Co., Des PLAINES, ILL. 


Universal Oil Products Co. is a Delaware corporation with main offices at 
Des Plaines, Ill. Universal is engaged in research, development, the ownership 
and licensing of patents and processes,. engineering, and the furnishing of 
operation, maintenance, and construction services to the petroleum, petrochemi- 
cal, and chemical industries. It also manufactures and sells catalysts, oxidation 
inhibitors, additives, and antiozonants to the petroleum, chemical, rubber, and 
food industries. Universal has been located in the Chicago area since a prede- 
cessor corporation was organized in 1914. 

On December 1, 1934, Universal granted Gewerkschaft Deutsche Erdol- 
Raffinerie, a German corporation, of Hanover, Germany, hereinafter referred to 
as Deurag, a nonexclusive license to crack oil under all letters patent granted 
by Germany under which Universal then had or might thereafter have the right 
to grant licenses. Under such license agreement Deurag obligated itself to 
pay royalties to Universal at the rate of 10 cents per barrel for all crude oil 
charged in each refining unit operated by Deurag. On October 1, 1938, royal- 
ties payable by Deurag were reduced to 5 cents per barrel. Deurag paid royal- 
ties to Universal for all operations through August 31, 1940. 

According to reports submitted by Deurag, operations under the license agree- 
ment were carried out by Deurag from September 1, 1940, through May 31, 1947, 
with royalties due totaling $203,957.55. In 1955, Universal received payment 
of royalties for operations of the licensed refining unit from May 1, 1945, through 
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May 31, 1947, totaling $55,667.13. Such payment leaves a balance due from 
Deurag of $148,290.42. 

On May 23 and May 27, 1938, Universal granted to Dr. C. Otto & Co. G.m.b.H 
hereinafter referred to as Otto, nonexclusive licenses to polymerize normally 
gaseous hydrocarbons under all letters patent granted by Germany relating ¢, 
such process under which Universal then had or might thereafter have the right 
to grant licenses. Such license agreements provided for paid-up royalties for a 
specified annual production of each unit in the amounts of $50,000 ana reichs. 
mark 960,000, and $35,000 and reichsmark 138,000, respectively. By supplemep. 
tal agreement, the license agreement of May 23, 1938, was made assignable by 
Otto to Ruhrbenzin A.G., a German corporation of Holten, Germany, and by a 
second supplemental agreement, the license agrement of May 27, 1938 was 
made assignable by Otto to Krupp Treibstoffwerk, G.m.b.H., a German corpora- 
tion of Essen, Germany. 

By separate agrement dated September 22, 1938, between Universal and the 
Texas Co. a further paid-up royalty for increased annual production of Ruhr. 
chemie Aktiengesellschaft, a German corporation (Ruhrbenzin being a Subsidi- 
ary of Ruhrchemie) was purchased for $82,000. The foregoing amounts of 
$50,000, $35,000, and $82,000 were received by Universal. 

The May 23 and May 27 license agreements provided that the aforementioned 
payments to be made by Otto in reichs marks were to be paid at a bank or other 
depository designated by Universal. It was subsequently agreed that the fung 
of RM234,000 due Universal should be retained by Otto subject to Universa)’s 
instructions for disbursement. After certain authorized disbursements, Otto jp. 
formed Universal by letter dated October 6, 1941, that Universal’s account ag of 
June 30, 1941, totaled RM143,914.17. Otto further stated that it owed Univers] 
the amount of $1,859.15 for various engineering services rendered to Otto. 

According to Universal’s records, Otto was indebted to Universal at December 
31, 1940, as follows: 


Ce SCRCIAIIR NE ROROUINE schists Sd ete nhs enepakaw ite RM146, 900, 70 
Ruhrbenzin construction account............2...2 <2... US2, 366. 57 
Runrbensin general account... ei Decett a USI, 285. 31 
Optiiwereral Moco. 26071 See or isis Li US8182. 51 


On or about February 27, 1936, Deurag paid royalties to Universal by deposit- 
ing for Universal’s account in Commerzbank Aktiengesellschaft, a German cor. 
poration, hereinafter referred to as Commerzbank, the following amount: 


rhe See a Cia a ie A ot leei Jia Sls ek 30, 072. 28 
oF NN cis sess ceca apni iach Gated els aaa aera es 12, 028. 91 


On or about October 10, 1940, Deurag paid royalties to Universal by depositing 
for Universal’s account in Commerzbank, the following amount : 


Reichsmark______-_-_~- Sica Spgs tape ets is hese errs pein sian iia ea 44, 921. 50 
ie; Omaee 2. So 8 SIU eh ee is pat hs abies earl 17, 968. 50 


Prior to July 1, 1939, and continuing thereafter, Deurag paid royalties to Uni- 
versal by depositing for Universal’s general account in Commerzbank various 
amounts of royalties due Universal under the license agreement dated Decem- 
ber 1, 1934. Universal was informed that the balance in such account as of 
May 19, 1948, amounted to the following: 


PRR CRIINE hii ee a ae le i ee 81, 594. 00 
ee ree J EO OS ea a ee od eee 82, 637. 60 


Universal was informed that by virtue of a certain order issued as of May 18, 
1943, by the president of the 15th civil senate of the Kammergericht at Berlin, 
Germany (pursuant to a regulation relating to the treatment of enemy property 
promulgated by the German Government on January 15, 1940, and to a general 
directive issued June 20, 1940, by the German Minister of Justice), a public 
accountant Dipl. Kaufmann Dr. Schubert of Cologne, Unter Sachsenhausen 14, 
was appointed administrator of the property of Universal located in Germany. 


1In addition through a construction and operation agreement dated May 27, 1934, Uni- 
versal furnished for Otto’s use designs, prints, specifications, and purchase requisitions of 
materials for the licensed unit. Universal also furnished an inspector of materials and 
equipment purchased by Otto, as well as an erection-engineer to supervise construction and 
operators to supervise the initial operation of the unit and to instruct the licensees 
operators. 
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Universal was informed further that pursuant to said appointment and with- 
out any knowledge of or any authorization from Universal, Dr. Schubert col- 
certain royalties from Deurag all of which were deposited in Universal’s 
ral account referred to above, together with certain other moneys held on 
open account for Universal by Dr. C. Otto & Co., Bochum, all of which were like- 
wise deposited in such general account. Dr. Schubert informed I niversal that 
the amounts SO paid to him by Deurag aggregated RM356,845.84 ($142,738.33 ) 
qnd that Dr. C. Otto & Co., paid to him the amount of RM147,974.90 (equivalent 
to US$59,189.96 as an aggregate of US$1,685.09 and RM143,762.17). , 

Universal was informed that Dr. Schubert at the direction of the Reichkom- 
nissar sometime after May 19, 1943, purchased with said funds of Universal in 
its bank accounts with Commerzbank, 344 percent German treasury notes of 
144 having a par value of RM648,000 (equivalent $259,200) for the sum of 
RM646,859.90 (equivalent $258,743.96). Dr. Schubert informed Universal that 
ach German treasury notes of 1944 are presently on deposit at Commerzbank. 
This was confirmed by a statement received from Commerzbank showing Uni- 
yersal’s account as of December 31, 1958. 

Universal was requested by letter dated February 11, 1959, from Commerz- 
tank to authorize the bank to convert the 34 percent bonds of the former Ger- 
nan Reich into new 4 percent bonds of the Bundesrepublik Deutschland at the 
rte of 10 to 1 in accordance with the regulations of the general war conse- 

es law. Universal was requested by Commerzbank to authorize a com- 
of its claim for about $15,400. Universal refused to take any action or 
authorize the bank to take any action in connection with such bonds. 

Our past experience with the Foreign Claims Settlement Commission indicates 
that express language authorizing the allowance of a claim must be contained 
in any legislation which is finally enacted to handle the claims procedures 
against Germany. For example, the Commission held in Universal’s claims 
against the Governments of Rumania and Hungary for unpaid royalties of 
licensees whose properties had been nationalized that international law does not 
require a payment of a chose in action of the creditor when the debtor’s prop- 
erty had been nationalized or otherwise taken. Such was the conclusion of the 
Commission even though property was defined in the broadest of terms, which 
would seem to include a chose. You will recall that such definition was as 
follows: “ ‘Property’ means any property, right, or interest” (see. 201 (2), Pub- 
lie Law 285, 84th Cong.). 

It is respectfully requested, therefore, that the language of H.R. 2485, be 
amended to read substantially as folows (new language in italic) : 

“Szo, 201. * * * 


* & * * * * * 


“(d) ‘Property’ means real property and such items of tangible property 
including money on deposit in banks as can be identified, evaluated, and, 
as determined by the Commission, are normally owned by any person or 
entity in like circumstances as that of the owner or claimant at the time of 
loss, and items of personalty or movables held or used in carrying on a trade, 
business, or profession at the time of such loss. It does not include intangi- 
ble property.” 

“(e) ‘Sequestration’ means the seizure of the property of a ‘national of 
the United States’, and the appropriation of it to the use of the Government.” 

“Sec. 204. The Commission is directed to receive and to determine according 
to the provisions of this title the validity and amount of claims of nationals 
of the United States for— 

“(a) physical damage to, or physical loss or destruction of, or sequestra- 
tion of property located in Albania, Austria, Czechoslovakia, the Free Terri- 
tory of Danzig, Estonia, Germany Greece, Latvia, Lithuania, Poland, or 
Yugoslavia which occurred during the period beginning September 1, 1939, 
and ending May 8, 1945, or which occurred in the period beginning July 1, 
1937, and ending September 2, 1945, to property in territory occupied or 
attacked by the Imperial Japanese military forces (including territory to 
which Japan has renounced all right, title, and claim under article 2 of the 
Treaty of Peace Between the Allied Powers and Japan, except the Common- 
Wealth of the Philippines and the island of Guam); such loss, damage, 
destruction, or sequestration must have occurred, as a direct consequence of 
(1) military operations of war or (2) special measures directed against 
property including money on deposit in banks in such countries or territories, 
during the respective periods specified, because of the enemy or alleged 
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enemy character of the owner, which property was owned, diree 


seule ; : tl 
indirectly, by a national of the United States at the time of such logs, ent 


age, destruction, or sequestration; * * *” 


Mr. Peek. Universal, as I have stated here, is a research and devel. 
opment and licensing organization in the petroleum refining indust 
Also, after we license a refining unit, we engineer it, we supervise the 
construction of it, and we guarantee its operation. In order to aggig 
in the beginning of operation of a unit, we have an extensive seryig 
organization all over the world which will assist the refiner in startip 
up the unit and instructing the refiner’s employees in the operation 
of it. 

Prior to World War IT, we had two licensees in Germany. I hayg 
named them in the statement, and I shall refer to them as Deurag and 
Otto. These licensees of course paid to us royalties for the use of 
our patented process; but after 1940, royalties could not be paid 
directly to us, so they were deposited to our account in a bank in Ge. 
many which I have designated as Commerzbank. 

During the course of World War II, in about 1943, I believe, ap 
administrator of all property belonging to Universal Oil Products 
Co. was named by the German Government. That administrator wa 
Dr. Schubert, who represented us in Germany prior to World War] 
and has continued to represent us after World War II and does repr. 
sent us today there. 

Dr. Schubert, as administrator, was directed by the Hitler goven. 
ment to appropriate the funds on deposit in our account and invest 
them in German war bonds. Those bonds, of course, have remained 
on deposit in the bank and are there today, according to our last state. 
ment received from the bank dated December 31, 1958. That is the 
type of claim we have. 

The amount of money involved is, or was back in 1943 and 1944] 
believe, roughly $259,000. 

In February of this year we received a proposal from the bank that 
they would convert the old bonds to new at the rate of 10 to 1, and 
then we could cash in the new bonds, which had a compromise figur 
of about $15,400. It was our decision not to authorize that compr- 
mise, feeling that it was such an insignificant sum in contrast with 
the original amount, that we would come here and see if we could gt 
help here. 

I do not believe H.R. 2485 quite fits our situation, so I have sug- 
gested some language to the committee on page 5 of my statement. | 
suggest that the definition of “property” be enlarged to include mong 
on deposit in banks. The reason I put it in there is because the lat 
sentence in the definition reading, “It does not include intangibk 
property,” I fear may cut out our type of claim. 

Then I have added a definition of “sequestration,” because that i 
the type of action that I believe was taken by the German Gover 
ment, and I should add that definition came from Black’s La 
Dictionary. 

In section 204, relating to the type of claims payable, I have adde 
“sequestration” there; in other words, claims caused by physical dam: 
age, physical loss or destruction or sequestration of property. Idi 
not feel that the prior three types of loss took into account our typ 
of loss. Of course, I have repeated again, down in subparagraph (?) 
“including money on deposit in banks.” 
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[ believe, Mr. Chairman, that would take care of our type of loss, 
nd 1 should appreciate very much any consideration which the com- 
nittee will give to it. ' a 

Mr. Mack. The person appointed administrator was actually your 

counsel in Germany, is that not correct ? 
_Preex. That is correct, sir, prior to the war, and he has remained 
after the war. 

Mr. Mack. You were forced to purchase German Government 

ds? . 

Mr. Peex. By Government order, that is correct. } 

Mr. Mack. Thank you very much. That is a rather unusual situa- 
jon, Similar amendments, of course, have been proposed by several 
ritnesses who have heretofore appeared. 

Mr. Peek. I see. We have had claims against Rumania and Hun- 
ary, and I am filing one against Czechoslovakia next week, claims 
amply against the governments because of unpaid royalties of the 
jjeensees Whose property was nationalized. This, of course, is a little 
jifferent type where the money was actually deposited to our account. 

Mr. Mack. Counsel suggests one question which I think appro- 
priate. That is, in the case of these other claims, have you been suc- 
wssful in receiving settlement on bank accounts and similar claims in 
theother countries ? 

Mr. Perx. No, sir; we have not. Our Rumanian and Hungarian 
daims were presented to the Foreign Claims Settlement Commission, 
wd the ruling there was 2 to 1 that a contract claim was not com- 

sable under international law. That is the general effect of it. 

e Commission was very courteous to us and gave us two hearings, 
butcould not quite go along with us. 

Mr. Mack. Thank you very much, Mr. Peek. 

Mr. Peex. Thank you, Mr. Chairman. 

(The following letter was later received from Mr. Peek :) 

UNIVERSAL Or Propucts Co., 
Des Plaines, Ill., July 27, 1959. 
Hon. Perer F. Mack, Jr., 


Member of Congress From Illinois, 
House Office Building, Washington, D.C. 


Deak CONGRESSMAN MaAcK: I appreciate very much the “Illinois welcome” 
accorded me from the Subcommittee on Commerce and Finance of the House 
Committee on Interstate and Foreign Commerce. 

It has been suggested to me that the language changes of sections 201(d) 
and 204(a) presented to the committee on July 24 be further amended to reflect 
language contained in section 17, War Claims Act (50 USCA 2016), as follows 
(new language in italic) : 


“Sec. 201. * * * 
a * * * t a 
“(d) ‘Property’ means real property and such items of tangible personality 
including accounts, deposits or other commercial credits as can be identified, 
evaluated, and, as determined by the Commission, are normally owned by 
any person or entity in like circumstances as that of the owner or claimant 
at the time of loss, and items of personalty or movables held or used in 
carrying on a trade, business, or profession at the time of such loss» ‘Except 
a otherwise stated in this subsection (d), ‘property’ does not include in- 
tangible property.” 
“(e) ‘Sequestration’ means the seizure of the property of @ ‘national of 
the United States’ and the appropriation of it to the use of the Government.” 
* a * + & 
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“Sec. 204. The Commission is directed to receive and to determine accord; 
to the provisions of this title the validity and amount of claims of nati 
of the United States for— Onals 

“(a) physical damage to, or physical loss or destruction of, or log 
arising as a result of the sequestration of property located in Albania 
Austria, Czechoslovakia, the Free Territory of Danzig, Estonia, Ge ’ 
Greece, Latvia, Lithuania, Poland, or Yugoslavia which occurred during the 
period beginning September 1, 19389, and ending May 8, 1945, or Which 
occurred in the period beginning July 1, 1937, and ending September 2, 1945 
to property in territory occupied or attacked by the Imperial Japanese 
military forces (including territory to which Japan has renounced all ri 
title, and claim under article 2 of the Treaty of Peace Between the Allied 
Powers and Japan, except the Commonwealth of the Philippines and the 
island of Guam) ; such loss, damage, destruction, or sequestration must have 
occurred as a direct consequence of (1) military operations of war or (2) 
special measures directed against property in such countries or territories, 
during the respective periods specified, because of the enemy or alleged 
enemy character of the owner, which property was owned, directly or jp. 
directly, by a national of the United States at the time of such loss, damage, 
destruction, or sequestration; * * *” 

As you know there is precedent for including bank accounts within the ampjt 
of compensable property. For instance, in the Claim of Allis-Chalmers Many. 
facturing Company (final claim No. Sov-41,857), the claimant had certaiy 
moneys on deposit with the International Bank of Commerce in Petrograd Upon 
its nationalization December 27, 1917. In the course of such nationalizatioy 
claimant’s deposit was actually seized and taken over by the Russian Goyerp. 
ment. It was held that claimant was entitled to a recovery under section 
305 (a) (2) of the act (p. 12, Eighth Semiannual Report to the Congress, Foreign 
Claims Settlement Commission ). 

In the Olaim of John D. Williams (claim No. Sov—40,092), claimant was 
barred from enforcing his legal rights following a Soviet Government decre 
which annulled all obligations of nationalized enterprises which arose prior to 
nationalization. It was held that these actions by the Soviet Government con. 
stituted an outright confiscation of the property of the claimant, giving rise tp 
a compensable claim under section 305 of the act (p. 22, Seventh Semiannual 
Report to the Congress, Foreign Claims Settlement Commission ). 

We shall be happy to supply any further information desired by the committee. 

With best wishes, I am, 

Cordially yours, 

M. B. PEEK, Attorney. 


Mr. Mack. Mr. Charles O. Ballhaussen. 
STATEMENT OF CHARLES OSCAR BALLHAUSSEN, JR., SPARTA, NJ. 


Mr. Bauuuaussen. Mr. Chairman, my name is Charles Oscar Ball. 
haussen, Jr. I live in Sparta, N.J., and am employed by a machinery 
importing concern in Paramus, N.J. 

I am proud to be a citizen of the United States. I am keenly appr. 
ciative of this after years of forced servitude under the Nazis anda 
long period in Communist concentration camps in Russia. I am grate 
ful to you gentlemen in the U.S. House of Representatives for the 
opportunity to exercise this privilege of citizenship in petitioning you 
in behalf of H.R. 4484. 

I strongly urge the passage of the above-mentioned bill so as to 
permit the return of assets (as provided in the bill)— 


* * * (ij) to an individual, who, since his property or interest was vested 2 
or transferred to the Alien Property Custodian, has acquired U.S. aa 


anip,.**.*, 

My interest im this legislation arises out of the following circum 
stances. My grandfather, Charles A. Stern, a U.S. citizen, died 
1936 a resident of East Orange, N.J. Under his will he left a portiat 
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of his estate in trust to pay the income to my mother for life, with 

jecorpus to me on her death. My mother was a citizen of the United 

states, born in this country, who married a German national in 1908. 

thereafter lived in Germany until after World War II when she 
ed to the United States. I myself was born in Germany and 
jin the German Army. 

My mother left the country after the war, and recovered her U.S. 
sitizenship. IT could not leave as I was held by the Russians in a prison 
amp for 414 years after the war. 

ile I was still in this prison camp and after my mother had re- 
ined her American citizenship, namely, on August 25, 1949, the 
Attorney General of the United States issued vesting order No. 
13724, vesting this interest in the Stern estate which was to come to 
me after my mother’s death. After I was released from the camp 
Teame to this country and in due course, on January 28, 1958, became 
a citizen of the United States. 

My mother died in 1956, and legal proceedings were taken for the 
jistribution of that portion of my grandfather's estate of which she 
had had the income. ‘These proceedings culminated in a judgment 
entered in September 1958. 

Under this judgment the Essex County, N.J., court, directed the 
trustees under the will of Charles A. Stern to turn over to the Attorney 
General of the United States, the assets of the estate, having a value 
of approximately $70,000, which had been left to me by my grand- 
father. 

The court, in pursuance of this 1949 vesting order, thus ordered the 

yment to the Government of assets belonging to a citizen of the 
United States. 

Mr. Mack. When did you migrate to the United States? 

Mr. BatLHavussen. I came to the United States in May 1952. 

Mr. Mack. Thank you very kindly. 

Mr. BaLtHAvussen. Thank you, Mr. Chairman. 

Mr. Mack. Mr. Seymour J. Rubin. 


STATEMENT OF SEYMOUR J. RUBIN, ATTORNEY AT LAW, 
WASHINGTON, D.C. 


Mr. Rusry. Mr. Chairman, my name is Seymour Rubin. I am a 
lawyer with offices in Washington, D.C. Perhaps I might add that 
lam a native of the city of Chicago, Il. 

Mr. Mack. In that case, we give you a special welcome. 

Mr. Rusty. Thank you, sir. 

I have for many years been deeply interested in the relief and 
rehabilitation of former victims of Nazi persecution. I appear at 
this time as Washington counsel for the Jewish Restitution Successor 
Organization, a charitable corporation set up under the laws of the 
State of New York. 

_ The interest of the JRSO is directed toward a proposal now pend- 

ing before this subcommittee which would make it possible to carry 

out the purposes of section 32(h) of the Trading With the Enemy 

Act. The bill now pending is H.R. 6462, introduced by Mr. Dollinger. 

I appear here today to urge both favorable action on H.R. 6462 and, 

should comprehensive claims legislation be reported by this commit- 
49698—60—_12 
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tee, that the provisions of H.R. 6462 be included in such legislation 
unless the bill is separately reported, which, for reasons which wij] 
appear, I urge. 

Similar legislation was before this committee in the 85th Congress 
and hearings were conducted on it on March 13, 1958, before this Same 
subcommittee. At that time I appeared to urge passage of this legis. 
lation. My testimony appears on page 38 of the report of March 13 
1958 hearing. With the indulgence of the committee, I will at this 
time make only a few explanatory remarks beyond reference to my 
previous testimony. ; 

“Heirless assets” consist of property in the United States of people 
who lived in Germany and who were exterminated by the Nazi 
These properties were vested by the Alien Property Custodian. Ty. 
mediately after the war, the Congress enacted legislation to provide 
that persecutees could obtain return of their property. But, as q 
result of the mass slaughter by the Nazis, many properties remained 
unclaimed, because both the original owner and his entire family had 
been killed. Recognizing that to retain the properties of such persons 
would be to profit from slaughter, the Congress, in 1954, enacted sec- 
tion 32(h) of the Trading With the Enemy Act. That seetion pro- 
vided that these heirless properties or their proceeds should be used 
for the relief and rehabilitation, in the United States, of needy sur. 
viving persecutees. , 

The President was authorized by the legislation to designate a “sue- 
cessor organization” to carry out this commendable purpose; and in 
sarly 1955, the JRSO was so designated by President Eisenhower, 

I may point out that section 32(h) prohibits payment of legal or 
administrative costs out of the proceeds, and requires periodic reports 
as to their use for the statutory purposes must be submitted to the 
Congress. 

The JRSO, as I have said, is a charitable corporation which has no 
interest beyond that of serving surviving and needy persecutees— the 
same interest as that established by the statute. It is the same organi- 
zation which carried out a similar task in the American Zone of 
Germany, with the high praise of General Clay, Ambassador McCloy, 
and all others who have known of its work. 

The task of the JRSO has been an enormous one. The reason for 
this is simple, although the job is not. When property is heirless, by 
definition there is no claimant at hand to provide documentary proof 
of its existence, of its ownership, and so forth. Any organization 
working in this field thus has to work very much in the dark. Never- 
theless, over the course of the years since 1955, thousands of claims 
have been filed by the JRSO, have been worked over in cooperation 
with the Office of Alien Property of the Department of Justice, and 
the results have been digested. Certain conclusions from this work 
stand out. 

First, there is complete unanimity on the part of the U.S. Govern- 
ment and on the part of the JRSO that there should be a bulk settle- 
ment of the section 32(h) claims. That point I should like to em- 
phasize, Mr. Chairman, because I think it important to point out that 
the administration supports the principle of this proposal and has 
for several years. There are so many of these claims, a substantial 
number of which are so small, that individual processing would impose 
an intolerable and completely unnecessary burden, wasteful of the 
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axpayers’ money and of the funds of a charitable organization, on 
the part of the Office of Alien Property and the JRSO._ 

[can say with complete assurance that a bulk settlement is there- 
ore favored by all—the administration, any Members of Congress 
sho have considered and discussed the problem with representatives 
ofthe JRSO in the past, and the JRSO, the organization entrusted 

Executive order with the task of carrying out the purposes of 
getion 82(h). 

The second conclusion which stands out from this enormous amount 
of work which has been done is that we have obtained an estimate of 
ihe value of these claims or, rather, various estimates of their values. 
Section 32(h) provided a ceiling of $3 million. The bill considered 
by this committee in the 85th Congress provided a bulk settlement 
$1 million. The bill now pending here provides a bulk settlement 
of $500,000. 

As to why we are now here with a bill or as to why Congressman 
Dellinger has introduced a bill providing a bulk settlement of 
$500,000, there are certain facts. 

The Director of the Office of Alien Property, Colonel Townsend, 
has stated that $500,000 was a figure which he would support. Less 
recently, that is, in the 85th Congress, the statement of the Office of 
Alien Property was that $500,000 was the limit of claims payable 
under present “standards of proof.” The JRSO, on its side, feels 
that under present standards of proof, the limit is probably around 
$750,000 rather than $500,000. At this point I would like again to 
anphasize these are the standards which would have to be met by 
individual claimants who had access to records. That is, the Office of 
Alien Property concedes that even under present standards, some 
$500,000 worth of these claims would be valid claims which would be 
paid out by the Office of Alien Property after processing by that Office. 

It must always be remembered that the individual who comes before 
the Office of Alien Property knows that he had a bank account, knows 
where that bank account was located, knows that it was real estate 
to which he had title, has some clue at any rate. The documents 
may have been lost, but he knows a good bit about that particular 
claim. 

In this situation, all we know is that there were certain enormous 
masses of property vested by the Office of Alien Property, and when 
we come before the Office of Alien Property to establish the claim, 
we have to dig into the records of people who, by definition, were 
killed in Nazi concentration camps, whose whole families were killed 
in Nazi concentration camps, and under circumstances in which the 
existence of documentation is in itself an enormous obstacle. 

Nevertheless, even conceding that, taking the statute as it now reads, 
under present standards of proof which would be applicable for an 
individual claimant, the Office of Alien Property feels we could 
prove a half million dollars worth of claims, and we feel we could 
prove at least a quarter of a million beyond that. 

In addition, there are a number of reasons for our feeling that the 
figures arrived at in this way are very low. For example, these 
figures do not take into account various contested claims such as the 
approximately $250,000 which is now under litigation in the Office 
of Alien Property and to which the JRSO has laid claim as being 





652 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


the proceeds of looted diamonds. I might add also there that the 
claim is based very largely on a report of the American Office of 
Military Government in the American Zone of Germany, a report 
which was made in 1946 long before the.J RSO was ever thought of 
and which indicates very strongly that these proceeds about which We 
are talking here were the proceeds from diamonds which were looted 
from Jews who were on their way to concentration camps, which were 
sold to the Berlin Pawn Shop, which was an official organization, and 


- which are in reality heirless property. 


That claim has not been finally adjudicated in the Office of Alien 
Property. If this bulk settlement about which I am talking were to 
be worked out, that claim, together with all these other claims, would 
be waived. : 

In addition, no account is taken in these figures of about $1 million 
in U.S. currency which was picked up by the U.S. Army in Berlin, g 
very substantial part of which was almost certainly looted from the 
homes and safe deposit boxes of those who were sent to the Nazi con- 
centration camps. Again here you have a situation that we cannot 
prove that this currency, American dollars, $5 bills, $20 bills, and go 
forth, is really heirless property, but where the circumstances cer- 
tainly indicate that it, or a very substantial portion of it, is to be con- 
sidered as heirless property. 

Finally, no account is taken in these figures of the vast amount in- 
cluded in the so-called “omnibus accounts,” accounts standing in the 
names mainly of Swiss banks in which it is impossible to identify the 
individual items of the individual deposits because of Swiss banking 
secrecy laws. 

Thus, the JRSO feels that a bulk settlement in the amount of $1 
million would be well justified. It has subscribed to the proposal 
contained in H.R. 6462, calling for $500,000, in the knowledge that 
time is running out for these people whom the Congress has said it 
wished these funds to benefit. Remember that section 32(h) goes 
back to 1954, and we are now in 1959. There is no point in getting a 
little more for a former persecutee who is now living on a meager 
pension, or perhaps on relief, than would be available now, if the 
amount which is so obtained is made available only after his death. 

Thus, the JRSO, in the interest of immediate action and because a 
half million dollars is the absolute minimal figure, a figure to which 
everyone is willing to agree, urges the enactment of H.R. 6462 in this 
Congress and in this session. 

I can only add that the bulk settlement principle permits a portion 
of this $500,000 to be paid to non-Jewish Nazi victims, even though 
claims have not been filed on their behalf because of the enormous 
difficulties in the procedure. 

Except for that entirely meritorious departure, this is merely a bill 
authorizing the settlement of claims which are now on file and which 
are validly filed under existing laws. In other words, there is no 
question of policy involved here at all. What is involved is merely 
giving life to a statute enacted in 1954 which the Congress did not 
intend to be vetoed by administrative difficulties. 

I would like to add one word emphasizing that point, Mr. Chair- 
man, because it seems to me it is vital here and it is a reason for sepa- 
rate and favorable action on this bill. The other bills before this 
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emmittee, on which I have views which I do not propose to express 
jere, are, by and large, bills involving new policy. ‘There is a new 
policy roposed to be established for the United States on the pay- 
nent of certain types of war claims, and so forth. Whether or not 
me subscribes to the principles of those bills or urges amendment to 
hem, the question is a policy question. Mr. Dollinger’s bill does not 
deal with the question of policy, because section 32(h) provides that 
these claims shall be filed. These claims have been filed. In effect, 
il that we have here is a bill telling the party against whom these 
dims have been filed, that is, the Office of Alien Property, that it is 
yithorized to make a reasonable appraisal of them and settle the 
daims in bulk rather than going to the enormous administrative dif- 
fealty of processing them individually, one by one, over a period 
ghich would necessarily run to years and years and years. 

This bill has the support of the National Catholic Welfare Con- 
ference, the American Jewish Committee, the American Jewish Con- 

, and the Church World Services, and its principle has been 
ceared within the administration. I solicit your favorable action 
for it. pts! 

Mr. Mack. These claims were all filed by the Jewish Restitution 
Successor Organization. 

Mr. Rusty. Yes, sir; there was a 1-year statutory period of limita- 
tions. They were all filed within that period of time. 

Mr. Mack. As I recall, we had hearings on a similar bill in the last 
Congress. If my memory serves me correctly, it was favo rably re- 
ported by the subcommittee, but no action was taken by the full com- 
mittee. 

Mr. Rusty. I believe that is correct, sir. 

Mr. Mack. Thank you very much, Mr. Rubin. 

Mr. Rusty. Thank you, Mr, Chairman. 

Mr. Mack. Mr. Richard Schifter. 


STATEMENT OF RICHARD SCHIFTER, STRASSER, SPIEGELBERG, 
FRIED & FRANK, WASHINGTON, D.C. 


Mr. Scutrrer. Mr. Chairman, my name is Richard Schifter. I am 
an attorney with offices in Washington, D.C. I am testifying here 
today on behalf of Mr. Ben Blumenthal of New York City. Mr. 
Blumenthal is an American citizen who holds an award from the 
Foreign Claims Settlement Commission against Hungary for dam- 
ages sustained by him as a result of war action, and also as a result 
of nationalization. 

I want to make clear that the problem to which I wish to address 
myself is not only that of my client, but also of hundreds of other 
American citizens who similarly hold awards for damages. 

More specifically, I wish to make clear that I am only addressing 
nyself to one aspect of the problem; that is, the so-called war-damage 
problem. American citizens who have claims against Hungary fall 
ito two categories: (1) Americans who sustained damages during 
World War II mainly as a result of action not really by the Hun- 
garians but by the Germans, and (2) Americans who hold awards 
is a result of Communist confiscation in the postwar period. The 
seond problem is not one which I think can be legitimately presented 








654 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


to the committee, and I shall not address myself to that. I am lini. 
ing myself to the first; namely, Americans who sustained yy 
damages. 

_ The purpose of my testimony is to call your attention to an onis 
sion in the claims provisions of H.R. 2485 and to suggest an amend. 
ment. 

Section 204 of H.R. 2485 defines the categories of American War 
losses for which compensation is to be paid and stipulates that if the 
losses occurred in Germany or any one of 10 other central and ay 
European countries, Germany shall be held responsible and the dap, 
ages be paid out of the German claims fund. 

Three east European countries in which American property wa 
lost during World War II are omitted from H.R. 2485. They ay 
Hungary, Rumania, and Bulgaria. These were the German satellity 
who declared war against the United States during World War J, 
An American who lost property in one of these countries was entitle 
to claim compensation from these enemy belligerents, whereas Amer. 
vans would not be entitled to make similar claims against Allie) 
countries. 

But, and this is the key to the problem, Americans who sustaing) 
war losses in the German satellite countries are in justice and equity 
entitled to assert claims against Germany as well. It was Germany 
that was the chief enemy belligerent in these countries. Germ 
forces were in occupation and German forces were being fought whe 
the damages occurred. An American claimant who lost property x 
a result of military action against Germany in a German satellit 
country has, therefore, a claim against two joint tortfeasors: Ge. 
many and the German satellite in question. 

In recent years, the Government of the United States has under. 
taken to use confiscated enemy assets to compensate citizens who had 
sustained war damages. Unfortunately, rather than being asked ty 
write a comprehensive claims law, as was proposed by the Wa 
Claims Commission in 1952, Congress has received piecemeal pr 
posals for claims legislation. It is, therefore, not surprising that th 

rarious pieces of legislation do not always mesh. 

As of now, there is one group which is in danger of falling int 
the cracks between the laws. It is the group of American citizen 
who lost property in Hungary. Rightfully they have claims agains 
two countries, Hungary and Germany. Yet they end up with pre 
tically nothing at all. They are excluded from H.R. 2485 becaus 
they are supposed to have been taken care of by title ITI of the Inte 
national Cineae Settlement Act, enacted in 1955, but actually the 
have received nothing as yet under that law and will ultimately r 
ceive only token payments. 

Under the 1955 act these claimants were given a right to assert ther 
claims against a Hungarian claims fund. Congress expected at th 
time that their compensation would be in excess of 25 percent of alj 
awards.: It now turns out that at best they will receive compensatia! 
to the extent of about 1 percent of their losses. 

So the American who sustained war damages in Hungary is let 
practically uncompensated. He gets about 1 percent compensitid 
under the 1955 act. But because of this token compensation he’ 


1 See Senate hearings on H.R. 6382, 84th Cong., p. 25. 
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ascluded entirely from H.R. 2485, although other Americans who 
gistained losses under exactly the same circumstances, but in countries 

inst which they could not assert a parallel claim, such as Czecho- 
djovakia or Poland, are to be compensated to the extent of 50-100 

reent of their losses. Thus the claimant, who should theoretically 
have a Claim against two countries, ends up with no real payment 
from either country. 

[ would like to digress from my statement to point out one particu- 
ar circumstance involving an American who lost property in Hun- 


Mthe fact of the matter is that in March 1944, the Germans took 
emplete control of that country, deposed the Hungarian Government 
that was in power at the time, and arrested most of the leaders. They 
then ran the country itself essentially as an adjunct to Germany. 
The Hungarian Army, as such, dropped out of the war and later on 
switched over to the other side. 

It was only beginning at that time, in March 1944, that most of the 
American damage was sustained. It was at that time that the Rus- 
sans started entering the country, fighting the German forces in 
Hungary, and it was about that time that serious American-English 
bombardment of properties in Hungary started to take place. 

As an example, my own client who owned a theater in Budapest 
had his theater confiscated by the Germans, used as a German military 
headquarters, and, while serving as a German military headquarters, 
was damaged by bombing attacks and later on by shelling. It was 
in fighting the Germans that the damage occurred. It is my under- 
sanding that this is typical of other war damage sustained by Amer- 
ians in Hungary. It was sustained after March 1944 when the 
Germans were in complete control of the country and the Hungarians 
were not really in the war any more for all practical purposes. 

I respectfully submit that it is only a matter of doing simple yus- 
tice and establishing equality among Americans damaged by the Ger- 
mans to say that as one joint tortfeasor, Hungary, has been proved 
unable to pay, the claimant be entitled to turn to the other tortfeasor, 
Germany, to obtain payment of the balance. 

The amendment which I am submitting would have that effect. 
It would place the American who lost property in a German satellite 
country in military action against Germany on the same footing as 
the American who lost property in Czechoslovakia, Poland, or Yugo- 
slavia. 

I would like to make clear that there would be no preference under 
this amendment and they would all essentially be on the same basis. 

The proposed amendment would not allow any new claims, nor 
reopen any claims for reargument, nor in any way increase the work 
of the Foreign Claims Settlement Commission. I also wish to em- 
phasize that it would not. cover any nationalization claims. There is 
asubstantial number of Hungarian nationalization claims, but I rec- 
ognize that these cannot logically be asserted against any German 
claims fund. That is why the proposed amendment provides merely 
that war claims already recognized by Congress and determined by 
the Commission, be recertified for payment on the same basis as 
other awards under H.R. 2485. As the Chairman of the Commission 
has declared, H.R. 2485 is designed to “put at rest the war claims 
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problem.” By putting all claimants on an equitable footing, ag hen 
proposed, that goal will indeed be attained. 

I would like to add that, according to my understanding, the Fo. 
eign Claims Settlement Commission would be sympathetic to this 
amendment. 

(The amendment follows :) 


PROPOSED AMENDMENT TO H.R. 2485 


Section 211 is hereby amended by designating it paragraph (a) and adding 
the following: 

‘“(b) The Commission shall recertify to the Secretary of the Treasury, in 
terms of United States currency, awards heretofore made under section 303(1) 
of the International Claims Settlement Act of 1949, as amended, in the fq 
amount in which losses were found to have been sustained. Such awards shall 
be certified for payment from the German Claims Account, subject to deductions 
as specified in section 214. Nothing contained in this paragraph (b) Shall be 
construed as authorizing the filing of new claims.” 

Section 214(a) (2) is hereby amended by inserting on page 14, line 9, folloy. 
ing the words “section 204” the following: “or recertified pursuant to sectig, 
211(b)” 

Section 214(a) (3) is hereby amended by inserting on page 14, line 16, folloy. 
ing the words “section 204” the following: ‘or recertified pursuant to sectig 
211(b). 

Section 214(a) is hereby amended by adding on page 14, following line » 
the following text: 

“Payments heretofore made under section 310 of the International Clains 
Settlement Act of 1949, as amended, on awards made under section 303 (1) of 
said International Claims Settlement and recertified under section 211(b) shal 
be considered as payments under subparagraphs (2) and (3) hereof and » 
payment shall be made on any recertified award until the ratio of distributiq 
on awards under section 204 exceeds the corresponding ratio of distribution ol 
such recertified award. 


Mr. Scutrrer. I understand that the Chairman of the Commissin 
so stated when asked about it at a Senate hearing on similar legish- 
tion. : 

Thank you. 

Mr. Mack. I see that you have a proposed amendment attached. 

Mr. Scutrrer. I ask that it be made a part of the record. 

Mr. Mack. This is the proposed amendment that the Chairman 
the Commission indicated he was for ? 

Mr. Scurrrer. I beg your pardon ? 

Mr. Mack. You stated a minute ago that the Chairman of the For 
eign Claims Settlement Commission indicated his support. 

‘Mr. Scuirrer. He is in sympathy with this proposal, but not wit 
this specific language. I never discussed the language with him. 

Mr. Mack. That was my question. 

Mr. Scurrrer. No, not the language. ! 

[ have submitted it to him and to the committee staff and T suppee| 
they are looking it over now. 

It is also my understanding that Senator Keating has asked th 
Chairman’s specific comments, or the administration’s comments, @} 
this language. 

Mr. Mack. Thank you very much. 

Is Miss Caroline Ferriday present ? 

Miss Ferripay. Yes, Mr. Chairman. 

Mr. Mack. Proceed. 
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STATEMENT OF CAROLINE FERRIDAY, NEW YORK, N.Y. 


Miss Ferrmpay. Mr. Chairman, I am very grateful to you for allow- 
nome to testify. : : 

r, Mack. We are glad to have you as a witness this morning. 

Miss Ferrmpay. My name is Caroline Ferriday, from New York. 

[am a private citizen having come to Washington to call your com- 
nittee’s attention to certain facts which I feel are relevant to the 
hearings now being held. : 

[speak strictly for myself, but in my voice I would like you to hear 
, thousand or more other voices speaking, those of the men and 
yomen who, unorganized, scattered in many countries, speaking many 

ages, have one bond in common: victims of Nazi brutality, sur- 
yivors of one of the most ghastly crimes in world history; they are the 
encentration camp prisoners used as material for so-called scientific 
aperiments during the war of 1939-45, the guinea pigs of the experi- 
mental blocks. 

Subjected to every imaginable atrocity, malaria and typhus infee- 
tions, castration, sterilization, immersion, high altitude tests, et cetera, 
these unconsenting victims are still waiting, after all these years, for 
adequate compensation and pensions from the Federal Government of 
Germany. As citizens of countries overrun by Hitler Belgium, 
France, Holland, Poland, and so on, they are refused compensation 
wider the BEG, the regular German indemnification law. For under 
BEG no member of an Allied resistance group is eligible for com- 

nsation, nor are persons not having a domiciliary connection with 
the territory of Germany, or who are not included in the special groups 
receiving limited compensation. 

The only way an Allied victim can obtain even emergency aid is via 
a Cabinet resolution passed in 1951 which, though recognizing “the 
existing moral obligation” of the Federal Government, immediately 
specifies that to receive any help the victim must be in “special need.” 

his aid, “effective” in name Only, consists of a one-time grant rang- 
ing from 1,000 deutschemarks minimum to 25,000 deutschemarks max- 
imum (approximately $250 to $6,250). Such compensation is com- 
pletely inadequate, for what these medical victims require is a pension 
enabling them to live decently. The latest figures made available to 
us vary slightly from those presented to the United Nations by the 
Federal Republic of Germany in February 1958 and published under 
the number E-3069, but as they come from a German source and are 
dated May 1959, we will cite them in preference: 

As per April 1, 1959, Bonn estimates that the claims of victims from 
western countries total 1,055. 

Four hundred and thirty-nine of these victims have received a one- 
time grant from the Federal Government (usually completely inade- 
quate to meet their needs), and 416 have been refused any compensa- 
tion whatsoever. Grounds for refusal range from the incredible ex- 
cuse that the claimants were not in need to the allegation that medical 
experimentation was not involved. 

Two hundred western claims are still wanting to be processed, and 
many of the claimants will no doubt be dead long before a decision 
is reached, for in the last 1714 months exactly 25 cases have been con- 
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sidered. Of that number, 12 victims were given some e 
the other cases being ruled against. 

In the French list of victims which I have before me can be found q 
representative cross section of the German experiments, ranging ql] 
the way from sterilization cases performed by the horrible little Clan 
berg at Auschwitz to Professor Gebhardt who, among his many honop. 
ific titles, was president of the German Red Cross, to Professor Geb. 
hardt’s injections of poisonous bacteria at Ravensbrueck. 

I do not want to dwell on the senseless cruelties perpetrated in the 
name of science by eminent German doctors, but I would like to read 
you the testimony of Marianne H., a French victim from the notorious 
block 10 at Auschwitz: i 

We did not know— 


she says— 


mergency aid, 


why we had been sent to this block which contained a medical section, even 
though we were in perfect health ; at the end of August 1943 I was taken to the 
operating room, anesthetized, and an operation was performed on my generative 
organs * * *. After this operation I remained bedridden for 11 months in block 
10. Among the sterilized women was a Greek girl of Jewish birth, Bella, whose 
family name I do not know. After having been exposed to X-rays she was Oper- 
ated upon, a complete laparatomy of the abdomen was done. She recovered from 
this operation and the wound in the stomach healed. Then the German doctor 
Schumann came to block 10 and moved Bella to block 28 for a control. There he 
opened her abdomen a second time; this time in the opposite direction. I have 
myself seen this incision in the form of a cross. A few days after this second 
“operation” Bella died. 

Now this French girl, Marianna H., who lived through this horror 
and whose life has been wrecked as a result of sterilization has re- 
ceived a one-time payment from the Federal Government, but be- 
cause She is not a German citizen and does not fulfill the requirements 
of the BEG, she is denied the pension which would bring her a measure 
of security. In West Berlin there live today women from the same 
camp, sterilized in the same fashion as Marianne H. In some cases 
the etiinaiii did not spare their own nationals, but these sterilization 
victims are most properly drawing pensions from the Federal Gov- 
ernment, while Allied nationals are discriminated against by being re- 
fused the pensions allocated German citizens. 

Forty-five revisions of the experimental blocks are known to be in 
the United States. The majority of these victims are Catholic priests, 
many of whom are now American citizens. In May 1957 the Catholic 
Relief Services, who are deeply interested in this problem, made a 
survey of the cases within their jurisdiction. The results were that— 
while about 50 percent have received compensation for their stay in concentration 
camps, only about eight persons have received compensation for the medical 
experiments. 

In countries to the east occupied by Germany the number of sur- 
vivors is very limited: 200 cases from Yugoslavia, 47 claimants from 
Hungary, and 75 from Poland, including the Ravensbreuck Lapins. 
Recently I came to Washington with the Lapins and listened with 
pride as our Senators saluted their bravery and welcomed them to the 
Capital. 

Here is a perfect example of the German attitude toward victims 
of medical experiments: 

These Polish women, all members of resistance movements in their 
homeland, were sent to Ravensbrueck concentration camps and there 
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ignded over to Professor Gebhardt for his experiments in bone graft, 
muscle excision, polson bacilli, sulfanilamide, and so forth. Some of 
the girls were forcibly operated upon five and six times. At the time 
ofthe experiments the youngest victim was 1414; she is dead now. 
But 58 of the victims survive, 52 in Poland and 6 in other countries 
cluding the United States where lives Helenka Piasecka, a dear 
friend of mine. fie 

But using the lack of diplomatic relations with Poland as an excuse, 
ihe Federal Government has consistently refused compensation to the 
Ravensbrueck Lapins living at home, despite formal assurances to 
the U.N. that equitable indemnification would be provided the victims 
regardless of nationality or residence. 

In late May I came to Washington with the Lapins and listened 
with pride as our lawmakers saluted their bravery and welcomed them 
to the Capitol. Immediately thereafter the German Embassy for- 
yarded its Government’s check of $27,000 to Norman Cousins for 27 
of the Lapins as a contribution to the “healing costs” of their stay in 
the States. 

Mr. Cousins was then told that compensation to the Lapins visiting 
here was under “urgent” consideration but, up to date, neither funds 
nor further information have been forthcoming from the German 
Embassy. 

I do not presume to speak for or against any particular bill which 
you are considering (it would be very wrong of me to do so as I have 
not the knowledge necessary ) but as a citizen and a taxpayer I do speak 
against return of any vested assets to a nation which has not lived 
up toits most elementary obligations. 

Germany, after 14 prosperous years, refuses to settle its accounts 
with individuals upon whom was practiced human vivisection, so I 
come before you gentlemen as a woman who has for years been ac- 
quainted with this problem, who knows many of the victims personally 
and well, to ask you not to permit German assets now vested in this 
country to be returned to their ex-owners until such time as the debt 
Germany owes their unhappy people is paid in full. Is not this, in a 
way, our responsibility? For while the U.S. tribunal at Nuremberg 
punished the guilty doctors, it made no provision whatever for those 
upon whom the experiments were made. 

Since the liberation in 1945 many scars have had time to fade, cities 
have been rebuilt, Coventry, Rotterdam, Warsaw live once more, but 
the human body once shattered can less easily be restored and even 
though the physical wounds have healed the psychological hurt re- 
mains and will remain until justice is done these victims. 

We Americans have a responsibility not to rest until this happens. 
We went to war to right wrongs such as these. We have not finished 
the job we began in 1941. Before we go on let us see that at least the 
few people who were subjected to perhaps the cruelest injustice known 
toman are cared for and properly compensated. 

If America frees these German assets before the Germans have set- 
tled such matters, not only will grave injustice be done the victims, but 
the thousands of people throughout the world who are familiar with 
the plight of the human guinea pigs will be aghast and shocked and 
will wonder whether we remember what really happened in the ex- 
perimental blocks and whether 14 years are sufficient to dull the Amer- 
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ican conscience to one of the greatest crimes in the long list of man 
inhumanity to man. 

I thank you. 

Mr. Mack. Thank you very much for your statement, Miss Ferrj. 
day. I am sorry that we could not arrange a more appropriate tim 
as requested by the Representative from New York, so that the others 
could join us this morning. 

Miss Ferripay. I am very grateful indeed, Mr. Chairman. 

Mr. Mack. I would like to have your organization properly identi. 
fied. 

Miss Ferripay. I am here as an individual. I am connected with 
the Ravensbrueck Lapins Committee, which is a group of Americans 
from Boston and San Francisco who are interested in bringing thege 
Polish girls from Poland fer physical and psychological rehabilita. 
tion. 

I am also interested in a French committee called Friends of 
ADIR, of which I am the chairman, and which represents in this 
country the National Association of French Women Deportees and 
Internees of the Resistance. 

Many of those women were deported to Germany during the war 
because of the help they gave our aviators and our U.S. personnel, 
I have been in close contact with them since the end of the war and 
I think they are very fine and wonderful people. 

Mr. Mack. We have you listed here as the chairman of the ADIR. 

Miss Ferrwway. That is correct. We are a small American com- 
mittee. 

Mr. Mack. I wanted to have our record clear as to whether you 
were testifying as an individual. 

Miss Ferripay. I would prefer to testify as an individual. 

Mr. Mack. Thank you very much. 

(The following memorandum was later submitted by Miss 
Ferriday :) 


ASSISTANCE To VICTIMS OF NAzI MEDICAL EXPERIMENTS 


In the long chronicle of Nazi atrocities little can be found to surpass the cruel 
ties committed in the name of science. Leading German physicians acting under 
government sponsorship conducted various forms of pseudoscientific experiments 
using as unwilling subjects thousands of healthy human beings in place of 
guinea pigs. Most of the victims perished—approximately 1,500 survived. 

A few of the “doctors of infamy” were tried at Nuremberg and convicted for 
their crimes, but punishment alone is not the ultimate goal of justice. To con- 
demn the perpetrators yet neglect the needs of the victims would be a callous 
and bitter oversight. 

This memorandum seeks to outline the facts concerning the Nazi medical ex- 
periments, the solemn declaration made on behalf of a shocked world, the 
actions taken to aid survivors, and their present plight. The conclusion will 
be inescapable that in many cases the humanitarian pronouncements must sound 
with a hollow ring in the ears of those unfortunate and maimed persons who 
have for years been waiting for promised help. Many haye died waiting and 
others wait in vain. The passage of time serves to numb the sense of outrage 
or concern but those who are reminded daily of their suffering are unable to 
forget. The world cannot afford to turn its back merely because the voices of 
the aggrieved are too feeble to ery out. The facts will have to speak for them. 
Where the cause is so indisputably justified and help is so easy to give, there 
can be no valid excuse for failure to act sympathetically and promptly. 
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THE RECORD OF NAZI MEDICAL EXPERIMENTS 


The records of the experiements performed in the Nazi concentration camps 
gore placed before the world during the war crimes trials at Nuremberg. The 
wdement of the tribunal supported by the official German documents makes the 
facts unmistakably clear. It was charged that: : } ' 

“Experiments were conducted at Dachau concentration camp * * * to investi- 

te the limits of human endurance and existence at extremely high altitudes. 
The experimental subjects were placed in a low pressure chamber and thereafter 
the simulated altitude therein was raised. Many victims died as a result of 

experiments and other suffered grave injury, torture, and ill-treatment.” 

In other experiments at Dachau: 

“The subjects were forced to remain in a tank of ice water for periods up to 
3 hours. Extreme rigor developed in a short time. Numerous victims died in 
the course of these experiments * * *.” 

In another series of experiments, the subjects were kept naked outdoors for 
many hours at temperatures below freezing. 

‘Healthy concentration camp inmates were infected by mosquitos or by in- 
jections of extracts of the mucous glands of mosquitos * * * over 1,000 in- 
yoluntary Subjects were used in these experiments. Many of the victims died 
and other suffered severe pain and permanent disability.” 

At Dachau : 

“Subjects were deprived of all food and given only chemically processed sea 
water. Such experiments caused great pain and suffering and resulted in se 
rious bodily injury to the victims.” 

In Sachsenhausen, Natzweiler and other concentration camps wounds were de 
liberately inflicted on subjects which were then infected with mustard gas. 

“Some of the subjects died as a result of these experiments and other suffered 
intense pain and injury.” 

At Ravensbruck concentration camp: 

“Wounds deliberately inflicted on experimental subjects were infected with 
hacteria such as streptococcus, gas gangrene, and tetanus. Circulation of blood 
was interrupted by tying off blood vessels at both ends of the wound to create 
acondition similar to that of a battlefield wound. Infection was aggravated by 
forcing wood shavings and ground glass into the wounds * * * some subjects 
died as a result of these experiments and other suffered serious injury and 
intense agony.” 

The tribunal noted the victims included Polish women condemned to Ravens- 
bruck without trial and experimented upon without their consent. 

Also in Ravensbruck : 

“Sections of bones, muscles, and nerves were removed from subjects. As a 
result of these operations many victims suffered intense agony, mutilation, and 
permanent disability.” 

Among the victims of these experiments were members of the Polish resistance 
movements : 

“Some girls were required to submit to operations several times. In one in- 
stance, small pieces of fibula were taken out, in another instance the periosteum 
of the leg was removed. Cases occurred where subjects were experimented upon 
by deliberately fracturing their limbs in several places and testing the effect of 
certain treatment. In at least One case bone incisions were performed on a sub- 
ject six different times. In another case, the shoulder blade of a subject was 
removed.” 

At Auschwitz, Ravensbruck and other places sterilization experiments were 
conducted to develop a method which would be suitable for sterilizing millions of 
people with a minimum of time and effort. 

“These experiments were conducted by means of X-ray, surgery, and various 
drugs. Thousands of victims were sterilized and thereby suffered great mental 
and physical anguish.” 

Victims were young, well-built inmates in the best of health; Poles, Russians, 
French, and prisoners of war. 

At Buchenwald : 

“Numerous healthy inmates were deliberately infected with spotted fever 
(typhus) virus in order to keep the virus alive; over 90 percent of the victims 
died as a result * * * experiments with yellow fever, smallpox, typhus, para- 
typhus A and B, cholera and diphtheria were also conducted at Nazweiler con- 
centration camp. 
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“Experiments were conducted at Buchenwald concentration camp to j 
vestigate the effect of various poisons upon human beings. Poisons were secret 
administered to experimental subjects in their foods. The victims die as 4 
result of the poison or were killed immediately in order to permit autopsies 
In or about September 1944, experimental subjects were shot with poison bullets 
and suffered torture and death.” 

At Buchenwald: 

“Burns were inflicted on experimental subjects with phosphorous matter taken 
from incendiary bombs, and caused severe pain, suffering, and serious bodily 
injury.” ’ 

With regard to these charges, the Tribunal after a 10-month trial helq that: 

“By any standard of proof, the record clearly shows the Commission of 
War Crimes and Crimes against Humanity substantially as alleged *#+ 
these experiments were not the isolated and casual acts of individual doctors 
and scientists working solely on their own responsibility but were the produet 
of coordinated policymaking and planning at high governmental, military ang 
Nazi party levels, conducted as an integral part of the total war effort,” 


ACTION BY THE UNITED NATIONS ON BEHALF OF MEDICAL EXPERIMENT VICTIMS AND 
THE GERMAN RESPONSE 


As early as 1950 the unfortunate plight of females who had been subjected to 
Nazi medical experiments was considered by the UN’s Commission on the Statys 
of Women. The U.S. delegate, while expressing the common concern of all cop. 
mission members and the conviction that it was necessary to assist such vie. 
tims, noted that the problem affected men as well, and might better be dealt 
with in a broader manner. 

On recommendation of the Commission on the Status of Women, the Economie 
and Social Council adopted resolution 305 (XI) on July 14, 1950, inviting the 
Secretary-General to study the situation with the competent authorities with q 
view toward obtaining assistance for the victims with a minimum of delay, 

On July 27, 1950, certain members of the German Bundestag, including the 
present Foreign Minister, Dr. von Brentano, submitted an official question to 
the German Government asking whether the Government was prepared to pro- 
vide funds to give “effective aid” to needy victims of Nazi medical experiments, 
On September 6, 1950, the Government, over signature of Finance Minister Dr, 
Schaeffer, replied that they were disposed to grant effective aid to surviving 
victims of experiments who were in a particularly serious condition. He further 
stated that in case of need the Finance Ministry would furnish the necessary 
funds to assure subsistence for the victims until the states (Laender) would 
provide indemnification. 

On March 17, 1951, a first interim report was submitted to the U.N. by the 
Secretary-General. It described the attempts to determine the number, loca- 
tion, and condition of the victims and their rights under existing German lay, 
One of its principal conclusions was that Germany be invited to consider new 
legislation to provide appropriate indemnification to the victims. The needs 
of this special group were considered so great that it was suggested that if other 
measures failed, voluntary contributions be solicited to aid the survivors. The 
existing German State laws were considered inadequate and the needs of vic 
tims not resident in Germany as particularly acute. 

On March 19, 1951, the Economie and Social Council (on motion of France 
supported by the United States and others and with the abstention of the U.S.S.R, 
Czecholovakia, and Poland) passed resolution 353 (XII) appealing to the 
German authorities to make “the most complete reparation possible” to those 
who had been subjected to the so-called scientific experiments in the Nazi cor 
centration camps. The IRO and the World Health Organization were also urged 
to assist and the Secretary-General was requested to follow through on the clear 
U.N. intention. 

In May of 1951 the Director and Deputy-Director of the Division of Human 
Rights went to Germany and discussed the problem with the West German 
authorities. They suggested, in line with the U.N. resolution, that appropriate 
compensation be paid to all medical experiment victims regardless of residenc, 
nationality or reasons for incarceration in concentration camps. The Secte 
tary-General reported that “the German officials had received the suggestions 
favorably and indicated that they would recommend to the appropriate Fei- 
eral authorities that the necessary administration measures be taken.” 
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On July 26, 1951 the Cabinet of the Federal Republic passed the following 

resolution : dil os - h ataiiieesty: wimatedenitiee. 

e Federal Government in implementation of ul e statement made m § I 
ember 6, 1950 by the Federal Minister of kK inance in the name of the Federal 
government to the German Bundestag in connection with indemnification for 
qrviving victims of medical experiments (Drucksache No. 1382 of the German 
pundestag ) has decided : ‘The Federal Government in recognition of the existing 
poral obligation is prepared in cases of special need to grant effective aid also 
to such victims of medical experiments as were persecuted for reasons of race, 
wligion, ideology or political conviction even though the residence require 
ments or the period for filing of claims under the Laender indemnification laws 
have not been met.’ 5 ; 

“Victims of medical experiments who for other reasons are not entitled to 
file aD indemnification claim shall not be excluded from the help insofa ras they 
have sustained permanent injury to health by virtue of gross disregard of hu- 
nan rights.” , ee 

In its covering note, the German Government stressed that for humanitarian 
masons it would not be limited by any restrictions in the existing laws but 
ould intervene where help seemed necessary and justifiable. In replies which 
it gave to three specific questions put by the U.N., the German Government re- 
iterated its assurance that it would provide equitable indemnification to ex- 
periment victims regardless of nationality or residence. There were only three 
onditions to which the German Government referred : 

(1) That the person was really a victim of medical experiments ; 

(2) That he had sustained permanent injury ; and 

(3) That there was a causal connection between the injury and the ex- 
periment. : ; . re 

On September 15, 1951 the U.N. expressed its gratification with the decision 
of the German Government and appealed to the Government to make the aid 
it envisaged “the most generous possible.” At the same time, the Secretary- 
General was instructed to furnish the Federal Republic all existing and new 
information on the subject which would come to his attention. 

On April 23, 1952 the Secretary-General reported on what had been done 
to implement resolution 386 (XIII). He stated that the Federal Republic had 
received 521 claims of which about 268 came from abroad. 

In implementation of the German Cabinet decision of July 26, 1951, the Fed- 
eral Republic appointed an interministerial committee to deal with the matter. 
The committee held its first meeting on May 6, 1952. The committee sent 
delegates to Amsterdam and Brussels for a few days and examined 62 claimants 
personally. 

On September 22, 1952 the Republic replied to a U.N. request and reported 
that it had acted upon 156 cases up to September 1, 1952. One hundred and 
eight claims had been granted. The maximum compensation, which was granted 
in two cases only, was less than $6,000 (DM 25,000) with all others less than 
$2500 (DM 10,000). The average payment was about $800. Forty-eight cases 
had been rejected completely of which 15 had been refused on the ground that 
the claimants were not in need. Many cases were still being studied. 

The Secretary-General reported that he had received many complaints about 
the inadequacy of the payments, the rejection of claims, the methods of exam- 
ination, and the delays in acknowledging liability. The gist of these complaints 
were transmitted to the Federal Government. 

After a lapse of 5 years in which no United Nations reports were issued 
to indicate further progress in the German handling of claims, an additional 
teport finally was made public in February 1958. This report, drawn up by the 
Federal Ministry of Finance, stated that up to November 15, 1957, 830 applica- 
tions had been disposed of; grants of assistance were made in 427 cases and 
48 applications were rejected. Other applications had not yet been acted 
upon and no grants had been made to Yugoslav or Polish victims. The amounts 
paid out were for sums ranging from 2,000 DM ($500) to 25,000 DM ($6,000). 

With the coming into force of comprehensive German legislation on behalf 
of Nazi victims, there was an overlapping of claims submitted under the new 
lw and the Cabinet resolution. The claims of medical experiment victims 


ne with the mass and their identification as a special group was largely 
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CURRENT GERMAN LEGISLATION 


On September 18, 1953 the Federal Republic enacted the Federal sy 
tary law for the compensation of Victims of National Socialist P 
This was designed to supersede the existing and fragmentary State (Lae 
laws which the U.N. had reported as not satisfactory in providing compensation 
for persons resident outside of Germany. The Federal law was to Provid 
compensation to Nazi victims on a uniform and more adequate basis, , 

It was quickly and generally recognized that the Federal law itself wag hot 
satisfactory and a revised and improved Federal compensation laWw—BEG—was 
enacted (June 1956). 

The German law defines precisely who is eligible for compensation for damage 
to health and what they may receive. In order to be eligible, the victim must 
have been persecuted for reasons of race, religion, or ideology, or have Opposed 
the disregard of human dignity at personal risk and he must have had q domi. 
ciliary connection with the territory of Germany. The law further Provides 
that special groups are given limited rights even if there is no domiciliary con. 
nection with Germany. These include: (1) persons from expulsion areas: 
(2) stateless persons who are refugees within the meaning of the Geneva Con. 
vention; provided they have not received recurring grants from any state or 
intergovernmental organization, or a ‘ump-sum payment; or (3) persons dan- 
aged because of nationality who are refugees. 

They may receive compensation if their earning capacity has been reduced py 
at least 25 percent. The compensation may be in the form of a capital sum for 
the period to November 1, 1953, and an annuity for the subsequent period rang. 
ing from about $25 (DM 100) to about $60 (DM 250) per month. The amomt 
payable is determined by an elaborate analogy which places the persecutee ip 
the fictional position of a German civil servant. 

The law also provides that a hardship payment be made to those persons who 
were persecuted for race, religion, or ideology. These hardship payments may 
be made to persons requiring medical treatment or to persons who were sterilize 
under Nazi law. Those persecuted for being members of a resistance movement 
are not eligible under this provision. 

It is clear under the German law that persons who have no domiciliary con. 
nection with the territory of Germany and who are not included in the special 
groups receiving limited compensation are not able to obtain payment unde 
the BEG for damage sustained during Nazi medical experiments. These would 
include nationals of the countries overrun by Germany such as France, Holland, 
and Belgium or refugees who may have received a small grant or small pay. 
ments from some governmental or intergovernmental organization. Those who 
cannot show that they have sustained an impairment in their earning capacity 
of at least 25 percent as a direct consequence of the medical experiments woul 
also be barred. 

Although certain medical experiment subjects can receive permanent annuities 
munder the new Federal law, others are excluded and are relegated to the small 
one-time grants payable under the Cabinet resolution. This fortuitous discrini- 
nation, according to which one medical experiment victim can receive a lifetime 
pension and another who came from a different area receives only a small single 
payment has been cause for great dissatisfaction among those who survived thes 
Nazi ordeals. 
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PRESENT PLIGHT OF MANY SUBJECTS OF MEDICAL EXPERIMENTS 


The Catholic Relief Services—National Catholic Welfare Conference—har 
for several years been concerned with rendering assistance to Catholic victims 
of medical experiments. Of the cases which they have on file, about 85 percent 
are priests who were formerly Polish nationals, most of whom have now become 
American citizens. 

During the war many arrested clergy were sent to Dachau Concentration 
Camp, notorious for its experimental block, and extensive medical experimen 
were made on monks and priests. Document 3268 A-PS (USA 356) submittel 
to the Nurenberg Tribunal states that in Dachau alone 2,800 priests and monks 
had been imprisoned and that only 800 survived until liberation. 

In May 1957 the Catholic Relief Services made a survey of the cases withil 
their jurisdiction. Answers to their questionnaire revealed that “while about 5 
percent have received compensation for their stay in concentration camp, ll 
about eight persons have received compensation for the medical experiments 
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Here are a few typical answers: 

Rey. Zygmunt G— writes: “About 2 years ago the Federal German Government 
ip Bonn paid me the remuneration of my stay in concentration camp but I have 
gill had no decision with regard to a pension for my physical disability which 

from the medical experiments. Because of the extremely high tem- 
ture resulting from the malaria injections, I have been left permanently 
vith an injury to my heart.” 

Father Stanislaus S— writes: “$1,500 was paid to me for 42 months stay in 

tration camp. Still no remuneration for the so-called scientific experi- 
nents for malaria, which have left me with a damaged heart.” 

Father Jan K. W— states: “In May 1955 I was examined by the German 
consulate in Winnipeg with regard to my claim for compensation for the medical 
experiments. On Dec. 7, 1955, the German consul advised me that the applica- 
tion for compensation had been refused by the Ministry of Finance in Bonn, 
gnd I have received no remuneration of any kind.” 

Rey. Stanislaus W-— writes: “For the last 7 years I have been trying to get 
compensation through lawyers in Germany without any result. Two medical 

were sent by physicians of the German consulate in New York and 
Boston, but no remuneration granted so far.” 

Helen P— whose husband was murdered during “interrogation” was experi- 
pented upon by partial removal of tibia of both legs, fracture of tibia in left 
leg—performed 4 times, and bacterial injections in the leg muscles. Notwith- 
standing a number of corrective operations she is threatened with the possibility 
of another in the near future. Despite all treatment the infection is still alive, 
her nervous system is strained and her health permanently impaired. Unable to 
walk for any distance without suffering serious endema of the legs, the compensa- 
tion which she received some years ago is totally insufficient to enable her to live 
aga normal human being. Mme. P— has no one to fall back on and is forced 
tosupport herself despite her physical condition. When this becomes impossible, 
what will become of her? 

From the offices of the Association Nationale des Anciennes Déportées et 
Internées de la Résistance in Paris, came the following reports : 

Marie B., arrested in 1940, was subjected during her imprisonment to a starva- 
tion experiment which lasted 38 days during which 50 percent of the subjects 
died. Now in ruined health, suffering from extreme nervousness, general as- 
thenia and a sort of paralysis of the legs, particularly the left one, Mme. B. 
lives on the precarious earnings of a char, and is helped by several organizations 
including ADIR. Though having applied for compensation in 1952, she is 
still waiting for payment from Germany. 

Salomé P., arrested in November 1941 and sent to Auschwitz, where she served 
a guinea-pig for Dr. Clauberg’s experiments. Injections in the genitals and 
kidneys. At the time of her sterilization Mme. P. was 14%. Her health is 50 
percent impaired, she suffers constant pain in the kidneys and is only able 
to do very light work. Though having sought compensation under the Federal 
Law of 1953, for time spent in concentration camps, (Auschwitz, Ravensbruck 
and Saxenhausen) Mme. P has received no assistance of any kind. 

Even in cases where some indemnification has been received, the inadequacy 
of the payment is apparent. The case of Yvonne A., a French national, may 
be used as an illustration. Born in Algeria, Mme. A. was deported to Ausch- 
witz in 1943. She was injected in the uterus which was followed by instan- 
taneous hemorrhages and spells of vomiting. The first experiment was performed 
in August 1943, and then 5 or 6 times more at 2-month intervals. Mme. A. 
suffers a 75 percent loss of earning capacity. She has received 4,000 DM (less 
than $1,000) from the German Government and has been refused any further 
compensation on the ground that her “loss of earning capacity is to be attributed 
not primarily to the effects of this sterilization, but to the shock she experienced 
during the period of persecution.” 

Violette L., also received 4,000 DM from the Federal government in 1953, 
after being recognized as a medical experiment victim in Auschwitz. The funds 
have now been spent and this victim of sterilization has been refused further 
help. Seized by the Nazis as a resistance fighter she now draws a 95 percent 
— pension from the French Government which is inadequate to meet her 

8. 

A case in which the German Government has made the highest compensation 
(less than $6.000) may also be used as an illustration. Janina TI. was arrested 
at the age of 17 as a member of the Polish Underground and was sent to Ravens- 
bruck. There here right leg was operated upon and a mysterious poison injected. 

49698—60——_43 
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She has never been able to rid herself of a sizable rash which erupteq shor 
thereafter and, despite everything that the doctors have been able 
then, her health is permanently undermined and her nervous sy 
affected. Since her liberation Mile. I. has been to one hospital aft 
She cannot hold a full time job, and her medical expenses are paid by French 
public and private-relief. The payment received from Germany was Spent lo 
ago, and now she is dependent on her limited earnings. Here is a case where 
German Government is proud of having paid an amount much higher than 
granted to other petitioners but even in this case it is absolutely clear that the 
aid has been only temporarily effective and is totally inadequate under the cir. 
cumstances to provide the real relief which is necessary. 

It cannot be expected that all of the subjects will now be able to record with 
medical exactitude the effects of the experiments performed upon them. Nor 
can they comprehend the legal refinements and distinctions of the possible 
claims against Germany. It is inevitable that a certain amount of misunder. 
standing will exist in an area so fraught with emotion and detail. Nevertheless, 
one conclusion must stand out and that is that a substantial number of persons 
who should be entitled to payment feel seriously aggrieved and not Without 
cause. The few cases cited are merely illustrations which have come to hang 
and are indications of what must be a much more widespread feeling. These 
persons cannot be dismissed in a bureaucratic way for legalistic or fisca] reasons 
but must enjoy the warm-hearted reception and help which they have, through 
their suffering, so richly earned. 

Recently Friends of ADIR, Inc., was shocked to learn of the German refusal 
to indemnify the Ravensbruck victims (see above) living in Poland, on the 
ground that diplomatic relations did not exist between the two countries, and 
this, despite the fact that the Federal Government had previously given formal 
assurances to the United Nations that it would provide equitable indemnificg. 
tion to experiment victims, regardless of nationality or residence. 

In Ravensbruck the Polish victims were known as Lapins. Originally well. 
built girls of splendid physique, they were selected from the Lublin and Warsaw 
transports by Professor Gebhardt and his assistants for a series of particularly 
brutal experiments. Five died as a result of these experiments, six were shot 
during convalescence, and three more died after liberation, among these being 
little Barbara P., who was only 14 when human vivisection was practiced 
upon her. 

No experiments are better documented than the Ravensbruck series initiated 
by Professor Gebhardt, nor does the Federal Government deny the claims of 
the surviving victims, yet it refuses to honor its pledge to provide equitable in- 
demnification, alleging that: “It is impossible to verify the statements of those 
applicants, to carry out the necessary expert medical examinations or to trans 
fer any grants of assistance which may be made.” The attorneys for the Lapins 
having proposed that the International Red Cross of Geneva be asked to act 
as an intermediary, the Ministry of Foreign Affairs bluntly refused to deal with 
this organization. 

Fifty-three victims survive today in Poland—none have received compensation 
from the Federal Government—all are in ill health, many are totally 
incapacitated. 

Following are a few cases, among those brought to our attention, for trans 
mission to the Human Rights Division of the United Nations: 

Maria C.: Four successive leg operations. Removal of large sections of bone 
from both legs. Cicatrices 1-inch wide. Great difficulty in walking because of 
bone excision. Extremely poor health, shattered nervous system. Unable to 
work and frequently hospitalized, Melle C. requires constant medical supervision, 

Janica S.: Two operations in 1942 and 1943. Both legs broken on the operat 
ing table with hammer and chisel. Cicatrices 25 centimeters long. Leg com- 
pletely deformed as a result of bone excision. Extreme serious rheumatism 
of the joints and entire circulatory system out of gear. 

Barbara P.: Four operations. First experiment on November 3, 1942, and then 
every 2 weeks thereafter. Operations on the muscles of both legs and thighs 
Both legs much crippled, particularly the left one. Victim requires constant 
medical attention, her heart function is very poor and her entire system badly 
strained. Underwent a corrective operation in May 1957, and has “slightly im 
proved in walking,” but so much muscle having been excised from the left 
leg, patient still experiences much difficulty. Mme. B. writes: “When so many 
days and years have elapsed since this nightmare period and nobody until now 
has brought us help, can it be that in distant America there are people who 
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member that there are victims of German crimes in Poland, still alive, and 
t perhaps they need help? ; Yes; they exist, they suffer. ? 
(yeslawa K.: Six successive operations, plus the introduction of infectious 
gent into the wounds previously lade. Most severly injured but one, of 
] the Lapins undergoing this particlar experiment. Mme. K., whose husband 
a adolescent sons were murdered in Auschwitz, writes: “If I have to wait 
gmore year's for help, I feel that I shall be dead by then.” 
CONCLUSION 


Though some who were subjected to Nazi medical experiments have been the 
object of special consideration by the United Nations and the German Govern- 
pent itself, nevertheless in many cases the stated objectives of maximum com- 

sation possible” and “effective aid” have not been met. The very laudable 
indemnification legislation of the Federal Republic which provides lifelong pen- 
sons for damage to health is not available to those who by chance were and are 
residents of countries formerly occupied by Germany or who may have been sent 
a concentration camp for reasons not recognized as providing eligibility under 
the current German law. This small group of persons who have been denied the 
compensation available to other inmates who suffered the same unfortunate fate 
as felt discriminated against and understandably resentful. . 

The justified complaints can easily be satisfied by granting pensions to all 
rictims of medical experiments. This should be a matter of fundamental 
right and not of charity or other act of grace. It is an acknowledged principle 
of law that those who have been wrongfully harmed shall receive fair compen- 
ation for their pain, suffering, and injuries. The Federal Republic has re- 
peatedly acknowledged itself to be the legitimate successor to the previous 
German Government which directed and carried out the medical experiment pro- 
gam. The arbitrary limitation which it has placed on its own liability to these 
victims and to which it has adhered despite its own phenomenally rising pros- 
perity betrays the noble aspirations and expressions of the U.N. and the German 
Cabinet itself. This is all the more true since the cost of meeting the demands of 
all survivors of medical experiments its totally negligible. Aid is not “effective” 
which is received only once and which is promptly dispensed for doctors’ bills 
which keep recurring, and the small sums received by some of the victims can 
hardly be justified as the “maximum compensation possible.” 

There is a crying need for the German Cabinet to review its decision of 1951 
and for the U.N. to seek satisfactory implementation of its resolutions in this 
regard. In the tempest and turmoil of world events it should not be forgotten 
that there are a handful of people who were selected for some of man’s greatest 
inhumanities to man, who are deserving of fullest compensation and who with 
failing hope and strength, still wait for the help which was promised to them. 
They cannot and must not be allowed to wait much longer. 

FRIENDS OF ADIR, Inc. 

MarcH 1958. 


Mr. Mack. Mr. Robert Reiter ? 


STATEMENT OF ROBERT H. REITER, WASHINGTON, D.C. 


Mr. Rerrer. Thank you, Mr. Chairman, for the opportunity of pre- 
snting my views on a few aspects of this legislation. I am an attor- 
ney with offices at 1311 G Street NW., in Washington. I would like 
first to submit a printed statement for the record. 

(The statement referred to follows :) 


STATEMENT OF Rospert H. REITER 


The administration proposal for the payment of claims of Americans against 
Germany relates only to property damage claims, except for the Athenia tragedy, 
which is covered by the bill. When the attention of the Chairman of the For- 
agn Calims Settlement Commission was called to the fact that no provision was 
made for the personal injuries and suffering of Americans caught in Europe, he 
replied that it would be a proper matter for a friendly study. 

The Lapin women from Poland were recently in this country, in connection 
with their claims for injuries caused by German experimentation on them, and 
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our authorities spoke very sympathetically of their situation. Yet we hay 
American women who suffered at the hands of the same Germans, for whom 
provision is made in the administration proposal. For example, Louise qo ; 
of New York City, was caught in Poland, where we had no diplomatic represent 

tion or other means to assist her in getting out of Europe. Although she wag : 
American citizen, the Germans sent her to the Auschewitz concentration toi 
and she was one of those forced to make the infamous march to Ravensbruck 
As a result she lost the use of her feet, and although she is a registered pyres 
she has been unable to engage in her profession since. Similarly, Mrs, Jeanne 
Toscano, of Stratford, Conn., in order to save her life and that of her 5-year-old 
son, after being pursued by the Nazis, leaped from a second story window and was 
critically hurt. These women, and others like them, are certainly entitle to at 
least as much consideration as those who suffered property losses in Germany 

The original War Claims Act of 1948 provided for the payment of claims of 
some civilians interned and taken prisoner, and directed the Commission estab. 
lished thereunder to make a survey on the subject of war claims. A detailed 
report was submitted on January 16, 1953 (H. Doc. 67), in which the Commis. 
sion gave first priority to claims for personal suffering, saying : 

“It is generally well agreed, and it is the feeling of the Commission on the 
basis of the results of this study, that first priority in filing and paying clings 
arising out of World War II should be assigned to those claims based on death 
as a result of illegal acts, maltreatment in the course of imprisonment or interp. 
ment, or other illegal actions of the enemy governments resulting in loss of life 
impairment of health, and other injuries to the person.” 

Congress in the War Claims Act amendments of 1954 asked for a further 
study of the suffering of American civilians, and this report was filed on January 
12, 1956 (H. Doc. 296), indicating that a great deal of suffering occurred, 

Such a provision would not be unique, since Congress has already made som 
provisions for American civilians in the Pacific area, and has provided for the 
personal injury and suffering claims of Americans arising from the war with 
Italy, in the International Claims Settlement Act of 1949, as amended. 

There are two types of relief necessary. First, the Americans who were jp. 
jured during the war interfering with their ability to support themselves there 
after, should be placed on the same basis as those injured as passengers on the 
Athenia. This can be done by inserting after the word “and” in the third line 
of section 204(d) (2) on page 8 of H.R. 2485 the following: “was injured or per. 
manently disabled during detention or military action by Germany or Japan, or 
while.” 

Second, provision should be made for payment for detention of those who 
suffered treatment contrary to the provisions of the Geneva Convention and 
established standards of humanitarian behavior. The provisions of section 5of 
the provisions covering internees in the Far East contained in the War Claims 
Act of 1948 can be adapted by substituting “by the forces of an enemy govern- 
ment during World War II” for “at Midway, Guam, Wake Island, the Philip 
pine Islands, or any Territory or possession of the United States attacked or in- 
vaded by such government, or while in transit to or from any such place, or 
who went into hiding at any such place in order to avoid capture or internment 
by such government” in section 5(a), and substituting “such enemy government’ 
for “Imperial Japanese Government” in subsections (b) and (f) (1). 

It is submitted that as recommended by the War Claims Commission, thes 
classes of claims are entitled to first priority, and that to enact legislation mak- 
ing provision for property damages without providing for personal injuries and 
suffering, after all these years of study for the purpose of obtaining compreher- 
sive legislation, would be inequitable and contrary to the previous expressions of 
the Congress. 

I note also that the administration bill would restrict claims to those who 
were American citizens at the date of loss. This is contrary to the principles 
adopted in the peace treaties with the countries with which we were at Wal | 
all of which provide for payment of claims of persons who were citizens at the 
dates of the armistices or cessation of hostilities. In accordance with this prit | 
ciple, I submit that persons who were in this country during the war, and wh 
became citizens during the war, prior to the end of hostilities, demonstrate 
their loyalties very clearly, and should be eligible to have their claims } 
considered. 

Finally, I note that H.R. 2485 provides only for damages suffered in a limited 
number of countries, and I can see no reason why the damages caused by the 
Germans in other countries, which are not provided for in other legislati 
should not also be included. 
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Mr. Rerrer. Inasmuch as the testimony before you has touched on 
the subject of the return of property seized during World War II, 1 
ould like to make a few comments in this respect. eet 

First, let me say that I consider return of the assets of individuals, 
articularly the mheritances and savings of persons placed in this 
‘ontry for safekeeping, should be returned. It is unfortunate that 
ihere are cases of persons who have not yet received anything from the 
aking of their “he gee during the First World War, and I hope 
ihisean be considered as well. ; 

Of particular seriousness are cases such as that of Mrs, Frances von 
Wedel, an American citizen who deposited her own earnings in an 
account seized in the name of her husband, who was caught in Ger- 
many during the war, and who although she was here the entire war 
period has been unable to obtain the return of anything, even though 
the property was held in her own name and was the product of her 
own earnings. Certainly American citizens should be afforded the 
return of property rightfully theirs. _ : 

Mr. Mack. Thank you for your testimony, Mr. Reiter. 

Mr. Rerrer. Thank you, Mr. Chairman. 

Mr. Macx. Mr. Charles Gerhard of the Federation of American 
Citizens of German Descent? If he is not present this morning, he 
may have permission to file a statement. 

(The statement is as follows:) 


TESTIMONY OF CHARLES F. GERHARD, Es@., NATIONAL COUNSEL FOR FEDERATION 
or AMERICAN CITIZENS OF GERMAN DESCENT, IN THE U.S. oF A., INC., PHILA- 
DELPHIA, PA. 


Mr. Chairman and members of the committee, my name is Charles F. Gerhard. 
[am a lawyer by profession and I am here today representing the Federation 
of American Citizens of German Descent in the U.S.A. Our group is a vol- 
utary organization numbering about 10,000 members with 28 branches in 10 
States. 

Pursuant to a resolution adopted at a meeting of our executive board held in 
Philadelphia, the members have requested me to express their views advocating 
and supporting the full return of private German and Japanese property confis- 
cated in the United States. 

Accordingly, we support H.R. 1372 by Mr. Van Zandt of Pennsylvania and 
H.R. 2986 by Mr. Cunningham of Nebraska. 

These bills provide for the return of property and for the payment of private 
US. war claims against the former enemy nation. The money for both purposes 
would come from the proceeds of the sale of vested assets and from the incoming 
repayments from Germany and Japan on account of the postwar economic aid. 

As American citizens, no one can exceed us in our fidelity to our country and 
our pride in the achievements and integrity of our Nation. As American citi- 
wns with an inherited German background, we are particularly sensitive to 
the way our great Nation looks to the Germans. 

We do not want the great and nobly-intentioned America, of which we are 
part, to be misunderstood. And yet there is that risk. 

Some people might think that this is the land of confiscation. 

Can you imagine that? 

Freedom-loving America, the champion of human rights, under the stigma of 
confiscation? How could this shadow arise? Just let me cite a few cases. 

In our neighboring Delaware County, of Pennsylvania, a case came before 
Hon. Edward Le Roy van Roden, president judge of the orphans court, in 
August 1957. An opinion was filed by Judge van Roden in this case which 
was docketed : 


“IN THE ORPHANS COURT OF DELAWARE COUNTY, PA., SEPTEMBER TERM, 1933, NO. 
14, IN THE MATTER OF THE TRUST OF AGNES FLEHINGHUAS, SETTOR 


“With respect to the residuary gift in favor of the Evangelischer Waisenhaus 
in Barmen, Rhenish Prussia, Germany, the court finds that the said gift vested 
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in the said German orphanage at the time of the execution of the deed o 


; . ; ; ; f trus 
and remained so vested at the time of the issuance of the aforementioned Vesting 
orders. The said interest was properly seized by the Alien Property Custodian 


Accordingly, the claim of the Attorney General (Office of Alien Prop 
respect to the residue is hereby sustained and same will be re 
accompanying award made concurrently herewith. 

“The claim of Vereingte Evangelical Gemeinde Unterbarmen (United By 
cal Parish at Unterbarmen), owner of Evangelical Kinderheim (Byan 
Children’s Home), successor to Evangelical Waisenhaus (Evangeli 
age), Unterbarmen, Germany, must be disallowed and dismissed. 
however, be without prejudice to its rights and remainders properly 
by the Office of Alien Property.” 

The residue of this estate. which would go to the orphanages in question 
amounts to about $35,000. If any of the members of this committee or, indeed 
any of the Members of the Congress were affiliated with an orphange }, ari 
and were to get a donation of $35,000, would you not be overjoyed? 

We leave it to your imagination as to how much milk and bread and the 
necessities of life could be purchased for $35,000 and thus dispensed to these 
waifs who were permanently saparated from their parents during the war and 
whose parents were the victims of expulsion from their homelands, 

We have learned from sources which we consider accurate and authoritative 
that there are more than 500 legacies in Philadelphia and Pennsylvania which 
have been seized by the Alien Property Custodian, whose intended recipients are 
eagerly looking toward an honorable United States to release these legacies for 
their much needed use. 

From the same sources we are informed that there are in the State of New 
York between 500 and 1,000 additional similar cases. From our own informa. 
tion we know of legacies of the paltry sum of $100, given years ago to needy 
clergymen in Germany, which legacies are still impounded. : 

Yet another instance of injustice is a lady, whom we will call Mrs. X, who 
was born in Philadelphia in 1872 and now resides in Germany. Her alien hus. 
band died in 1946 and on June 23, 1952, she took the oath of allegiance to the 
United States under the Nationality Act of 1940 (54 Stat. 1137). The income 
from her father’s estate has been held up since January 6, 1944, and accumulated 
income of $60,000 is held by a Philadelphia bank. Meanwhile, the 87-year-old 
lady is living in Germany under impoverished conditions and is compelled 
to live on charity. 

There are three things that can be said about these stories. One is that they 
are legal. They have been authorized by law. That being the case, there is no 
better argument for changing the law. 

Another is that they are authorized by an international agreement. Such an 
agreement that produces such rank injustices and continues them 15 years after 
the war ends, is best served by renegotiation, reinterpretation, or by 
abandonment. 

The third thing that can be said about the incidents above described is that 
they deal with little people, that they are pathetic, that they really tug at your 
heartstrings. 

The incidents referred to have an unreal quality to many Americans. We can- 
not believe our Government would stoop to such a level in the execution of a law. 

3ut the incidents are real to the victims. They are well known to many Ger 
man-Americans through the medium of the German-American press and they 
are rather well known in Germany. 

For example, I have been recently informed that the German Bundestag on 
June 10 this year voted unanimously requesting the German Government to 
renew the German property question in Washington. In other words, the eyes 
of Germany are on us to see how we handle ourselves faced with this moral 
problem. 

There is another aspect of the confiscation which T would like to point out to 
the committee. That is, that vested property has already been returned con- 
pletely to Italians and partially to Bulgarians, Hungarians, and Rumaniats. 
All of them were, like the Germans and Japanese, at one time “enemy aliens” 

Why this discrimination? 

Why not to the Japanese? Why not to the Germans? Is there something 
hereditarily unreformable, undeserving, untouchable about our German opp 
nents of World War II? If that be true, there is something hereditarily unte 
formable, undeserving, and untouchable about millions of Americans, including 
many of the finest Members of this Congress. 
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That, of course, is not the case. 

But the discrimination exists. Could the Germans and the Japanese, under 
the circumstances, be blamed for having some doubts? 

But enough for that. No need to dwell on these grim features of the property 
question. No use trying to assign blame. Let us look, rather, at the positive 
side. : ae : i ; 

You have two excellent bills for full return before you. They offer the ideal 
solution and cure. 
Full and complete return would be a course of action in keeping with the kind 
of country we really are. Return would show that we are capable of creative 
gatesmanship, faithful to our old traditions and free of prejudice. Return 
would prove we believe in all the human rights, including the right to own 
private property. : ; ‘ ' , ‘ 

| beg this committee to free our land of the stigma of confiscation and dis- 
qimination and recommend the passage of a law for full return. If you do that, 
you can be sure of the recognition of many responsible and concerned citizens of 
the United States. 

If you do that you will remove the last remaining obstacle in U.S.-German 
dations and help usher in an era of good feeling unsurpassed in the history of 
the two peoples. 

It is my duty, as an American citizen, to point out to you this rare oppor- 
tunity and urge you to seize it. 

Thank you very much, Mr. Chairman, and members of the committee. 


Mr. Mack. Mr. Bauer, will you come forward ? 


STATEMENT OF RUDOLF BRUNO BAUER, MOUNT ARLINGTON, N.J., 
ACCOMPANIED BY WILHELM BAUER 


Mr. Wiruetm Baver. This is my father, Rudolf Bauer. He does 
not hear too well and he does not see too well either. 

Mr. Mack. Will you identify yourself, please ? 

Mr. Wirnetm Baver. | am Wilhelm Bauer, the son of Rudolf 
Bauer, residing in Mount Arlington, N.J. 

Mr. Mack. You are appearing here in behalf of your father? 

Mr. WitHeitm Baver. That is correct. 

Mr. Mack. You are appearing as an individual rather than repre- 
senting some organization ? 

Mr. Wirneitm Baver. That is correct. 

Mr. Mack. Proceed. 

Mr. Witnetm Bauer. We have a small claim and in connection 
with this claim I would like to have this statement included in the 
record as well as the testimony here. 

May I read the statement ? 

Mr. Mack. You would like to have something included in the rec- 
ord at this point ? 

Mr. Wirnetm Baver. Yes. I have only this statement here. 

Mr. Mack. Yes. Proceed. 

(The statement of Rudolf Bruno Bauer follows :) 


STATEMENT OF RUDOLF BruNO BAUER, MouNT ARLINGTON, N.J. 


In compliance with your request I submit the following statements which I 
desire to be included on record for consideration in the proposed legislation of 
HR. 2485, amending the War Claims Act and similar bills. 

My son, Wilhelm Bauer, will represent me at the hearings as a witness desirous 
to file the statement in my behalf for the record in favor of your proposed legis- 
lation and to testify for approximately 15 minutes. 

Let us take the following truths into consideration. Despite the fact that 14 
years have elapsed since cessation of hostilities with Germany, there are thou- 
sands of citizens of the United States still awaiting compensation or settlement of 











672 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


their claims against the former enemy. To be specific, I am a senile Citizen and 
incessantly endeavoring to claim my rights with— 


1. The East German Government. 
2. The West German Government. 
3. Our United States Government. 


Up to date I have collected a wealth of correspondence which, when reyiey, 
casts a view of the deadlock situation for many Americans fighting for theiy 
rights. Needless to say, I have spent much time, effort, and money to recove 
losses without any hope of success, save from your proposed legislation, 

Our family was an acknowledged bona fide U.S. family residing in German 
during the war due to circumstances beyond our control. During this time we 
were subject to German law and were confined to city and later camp interp. 
ment. The losses arising out of unproductivity of my factory, bodily injuries 
sustained during confinement, and damages of the factory and home, have beg 
uncompensated. The end of the war found the entire family robbed of al 
sessions due to war damages, looting, plundering, pilferage, etc., of the home 
and factory. Since that time and up until now, my daughter and I have been 
employed by the U.S. Government. 

A brief outline of the extent of our endeavors to recover our losses follows 
May I interject that we have complete files to substantiate our case from 1941 
until present time, and should you request any special information regarding 
our case, we shall be pleased to submit it. ' ; 

It was gratifying to witness in President Eisenhower’s headquarters in Frank. 
furt am Main, shortly after cessation of the war, in the Office of the Us 
Political Advisor for Germany, that a complete file of what had happened to 
our family during World War II was on hand. In order to assist us further, 
U.S. war claim forms Nos. 801 and 802 were filed. As you probably know, po 
legislature was available to recompense us. Therefore, we took steps toward 
the East Germany Government to recover any losses they would eventually le 
responsible for. As it turned out, this Government refused responsibility, refer. 
ring us to the West German Government. The answer there was similar ani 
our case was denied and referred to our American authorities. By this time 
no specific U.S. legislation had been passed and again we resorted to the West 
German Government for help. This time, 1955-57, our case was considered but 
rejected. 

In the interval of the last 14 years, as a result of the war, particularly the 
Potsdam and Paris Agreements, new developments have occurred further dan- 
aging the U.S. citizen, especially I am now referring to uncontrollable events 
taking place in the East Zone of Germany. 

Whereas you only propose to compensate for U.S. property lying in the West 
Zone of Germany and used after the war for reparation purposes, what con 
sideration have you ever given those cases where U.S. property has been confit 
eated, stolen, plundered, pilfered, etc., which lies in the East Zone of Germany’ 
Let me belabor the consequences we have had since the cessation of hostilities 
My daughter and I were employed by the U.S. military government in Plauen, 
Saxony, the city in which our home and factory were located, for the brief dun- 
tion of U.S. occupation in Saxony. Despite the fact that the U.S. military 
governor and staff knew of our possessions, we were told only 24 hours in 
advance to evacuate Saxony. Needless to say, no directions were given us, trans 
portation and bed and bag had to be procured immediately. As a consequence, 
of course, the factory and home had to be deserted. During the ensuing years 
the house and factory have legally come under the authority of the East German 
Government, and the rent proceeds of aforementioned properties are collectel 
by the East German Government. The bank accounts have been confiscated and 
blocked for our usage. In other words, they have complete control of incoming 
and outgoing moneys. 

Part of the factory contents, namely and especially a stored and crated et 
broidery machine, were the object of concern to me. It would fill books t 
enumerate all the correspondence and endeavor I have given this matter 
trying to retrieve this machine. Especial notice should be given more recett 
developments regarding this machine which has now been confiscated by th 
East German Government who set it up in a so-called “peoples’-owned factory’ 
for their production needs. Let it be known that my efforts to evacuate this 
machine from Germany during World War II were met with denial by the Nat 
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ime, despite the fact the factory and machine were in no manner con- 
pected with German war production. , 

| therefore believe that property losses sustained as a result of World War II 
after May 8, 1945, in the East Zone of Germany should also be taken into con- 
gderation, especially since the funds you have at your disposal were not only 
taken from the West Zone of Germany, and particularly if the owner can prove 
that his endeavor to remove his property was thwarted by the prewar and 

twar German Government. 

I believe that even if legislation on this matter is a thing for the future, 
nevertheless, senile citizens sustaining similar losses should be considered 
now before they die, rather than to wait until an unspecified future time in 
which a possibility of approved legislation may become valid. 

Mr. WitHetm Baver. In compliance with your request, I submit 
the following statements which | desire to be included on record for 
ensideration in the proposed legislation of H.R. 2485, amending the 
War Claims Act and similar bills. 

Let me briefly tell you of the following desperate situation my fa- 
ther is in. 

Despite the fact that 14 years have elapsed since the cessation of hos- 
tilities with Germany, there are thousands of citizens of the United 
States still awaiting compensation or settlement of their claims against 
theformer enemy. ‘To be specific, my father is an 80-year-old Amer- 
ican citizen who is incessantly endeavoring to claim his rights with the 
East German Government, with the West German Government, and 
with our Government here in the United States. 

Up to date my father has collected a wealth of correspondence which, 
when reviewed, casts a view of the deadlocked situation for many 
Americans fighting for their rights. 

Needless to say, he has spent much time, effort, and money to re- 
cover his losses without any hope of success from your proposed legis- 
lation. 

Our family was an acknowledged bona fide U.S. family residing in 
Germany during the war due to circumstances beyond our control. 

During this time, it may be included in the record here, my mother 
suffered from a stroke and she could not be removed when war broke 
out. During this time we were subject to German law and protected 
by the Government of Switzerland. They were our protecting power 
at that time, as you probably know. The losses my father sustained 
arising out of unproductivity of the factory he owned there, bodily in- 
juries, confinement and damages to his home and to the factory there, 
have still not been compensated for. 

The end of the war found the entire family robbed of all possessions 
due to war damages, looting, plundering, pilferage, and so forth, of 
the home and factory and since that time and up until now, my father 
and sister have been working for the U.S. Government. 

A brief outline of the extent of our endeavors to recover our losses 
follows, May I interject that we have complete files to substantiate 
our case from 1941 until the present time, and should you desire any 
special information, it is at your command. 

It was gratifying to witness in President Eisenhower’s headquar- 
ters in Frankfurt am Main, shortly after the cessation of the war, in 
the Office of the U.S. political adviser for Germany, that a complete 
ile of what had happened to our family during World War II was on 


hand. 
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In order to assist us further, U.S. war claims forms No. 804 and gi 
were filed. As you probably know, no legislature was available tp 
recompense us. Therefore, we took steps toward the East German 
Government to recover any losses they would eventually be responsgi- 
ble for. As it turned out, this government refused responsibility, 
referring us to the West German Government. The answer there 
was simil: ir and our case was denied and referred to our Americ “aN aU 
thorities. 

By this time no specific U.S. legislation had been passed and again 
we resorted to the West German Government for help. This time. 
1955-57—our case was considered but rejected. 

May I interject here to say that I was personally over in Germany 
at that time and I traveled to four or five different war claims offices 
in Germany going as far as the Bonn Government and as far as the 
U.S. Embassy in Berlin for help. 

We were guided to the proper German institution finally and the 
case came up yand was rejected. 

We have engaged numerous lawyers in Germany and they haye 
done their utmost to fight our case with the West German Govern- 
ment and this has led to no success whatsoever. 

In the interval of the last 14 years, as a result of the war, particu- 
larly the Potsdam and Paris agreements, new dev elopments have oe- 
curred further damaging the ‘US. citizens. Especially I am now 
referring to uncontrollable events taking place in the Kast Zone of 
Germany today. 

Whereas you only propose to compensate for U.S. property lying 
in the West Zone of Germany and used after the war for reparation 
purposes, what consideration have you ever given those case where 
U.S. property has been confiscated, stolen, plundered, pilfered and 
so forth, which lies in the East Zone of Germany ? 

Let me belabor the consequences we have had since the cessation of 
hostilities. My sister and my father were employed by the US. 
military government in Plauen, Saxony, the city in which our home 
and fac tory were located, for the brief ‘duration of U.S. oce upation 
in Saxony. Despite the fact that the U.S. military governor and 
staff knew of our possessions, we were told only 24 hours in advanee to 
evacuate Saxony. Of course, only 24 hours in advance meant that 
transportation and bed and bag had to be procured immediately, 
As a consequence, the factory and home had to be deserted. During 
the ensuing years the house and factory have legally come under the 
authority of the East German Government and the rent proceeds of 
aforementioned properties are collected by the East German Gov- 
ernment. The bank accounts have been confiscated and blocked for 
our usage. In other words, the East German Government has com- 
plete control of incoming and outgoing moneys. 

Part of the factory contents, nt imely and especially, a stored and 
crated embroidery machine, which my father had specially crated 
to be sent to the West Zone of Germany after the war, were of con- 
cern to him. 

The Russian and the East German Governments denied the ship- 
ment of this material and in the meantime this machine has been con- 
fiscated by the East German Government. It has been set up ina 
so-called peoples’-owned factory for their production needs. 
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Let it be known that my father’s efforts to evacuate this machine 
from Germany during World War II were met with denial by the 
Nazi regime, despite the fact the factory and machine was in no 
manner connected with German war production. 

My father, therefore, believes that the property losses sustained as 
4 result of World War II, a fter May 8. 1945, in the Kast Zone of 
Germany, should also be taken into consideration, on! since 
the funds you have at your disposal were not only taken from the 
West Zone of Germany and particularly if the owner can prove that 
his endeavor to remove his property was thwarted by the prewar and 

stwar German Government. 

My father believes that even if this legislation on this matter is a 
thing for the future, nevertheless, senile citizens sustaining similar 
Josses should be considered now before they die, rather than to wait 
yntil an unspecified future time in which a possibility of approved 
legislation may become valid. 

Mr. Mack. Thank you for your statement. 

Mr. Collier has a question. 

Mr. Cotiier. I have just a couple of questions to expedite the 
testimony of the last witness. 

At the time that your family returned to Germany was your father 
an American citizen ? 

Mr. Wituetm Bauer. Yes, he was. 

Mr. Cotuier. I presume that the factory and the assets there were 
in his possession @ 

Mr. WitHetm Bauer. And still are today. 

Mr. Cotirer. Properly registered here in the United States and 

roperly registered in Germany, not only before and during the war, 
but even now after the war? 

Mr. Witnetm Baver. Yes. 

Mr. Cottier. That is all I have, Mr. Chairman. Thank you. 

Mr. Mack. Thank you very much. 

Mr. Rupotr Bauer. Thank you, Mr. Chairman. 

Mr. Mack. Mr. Albert Reitzel, representing the Steuben Society 
of America, is he present ? 

(No response. ) 

Mr. Mack. Without objection, his statement will be included in the 
record at this point. 

(The statement of Mr. Reitzel follows :) 


STATEMENT OF THE STEUBEN SOCIETY OF AMERICA 


Mr. Chairman and members of the subcommittee, my name is Albert B. 
Reitzel, representing the Steuben Society of America with offices at 369 Lex- 
ington Avenue, New York. The Steuben Society of America is a national 
patriotic organization of Americans of German ancestry with chapters and 
members in a number of States and in the District of Columbia. All our mem- 
bers are native born or naturalized Americans. 

The Steuben Society of America as an organization has no claim for return 
of property and has no monetary interest in this legislation. 

Some of our members, however, who were German citizens at the time of the 
war and who are now American citizens, may have individual claims. 

As a lawyer in private practice, and as a former Government lawyer in the 
field of immigration, I have always had a keen interest in foreign affairs. I 
have been shocked as a lawyer and as an American citizen by confiscation of 
private German and Japanese property which has taken place since the end of 
World War II. 
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The Steuben Society of America, feeling that these confiscations are contr 
to good principle and to American tradition has gone on record in favor «, 
returning the properties to their rightful owners. Accordingly, I am here ¢ . 
to support H.R. 1372 by Mr. Van Zandt, of Pennsylvania, and H.R. 2986 by Me 
Cunningham, of Nebraska, which provide for substantially full return of the 
vested assets. ' 

I have not had an opportunity to make a detailed study of all the angles of thi 
problem as the members of the subcommittee have. But I have given jt a 
Siderable time and thought, and here is the way it looks to me. 

During the war Germany vested all private American property in Germany 
The United States vested all private German property in the United States, At 
the end of the war Germany gave back all American property. The United 
States has not yet given back German property. Why have we not done this? 

Well, there are two executive agreements, the Paris agreement and the Bonn 
agreement, which authorize us to keep the property. But they only express q 
legal situation. They fail to create a moral right. 

It seems to me that there exist two strong motives for keeping this property: 
(1) It provides an easy source of money for the payment of private American 
war claims against Germany. (2) It has supplied and continues to offer gy 
attractive source of profit for American buyers and sellers of the confiscated 
properties. 

The question in my mind, and I am sure that it is the one on which you must 
finally rule here, is: Do these short-range advantages of keeping the property 
outweigh the advantages of returning it? F 

It seems to me that there are five clear benefits to the United States to be de 
rived from returning the property to its rightful owners. 

First: Return will encourage respect for private rights.—It will show that 
the United States is not only the home of religious and political liberty, but also 
that it continues to be the home of the basic human right to earn and keep 
private property. Confiscation strikes a horrendous blow at a revered Americay 
principle. 

Second: Return will increase respect for international law.—lIt has been the 
accepted custom in international law, since the time of the Magna Carta, that 
private property of enemy aliens should not be confiscated. Property may be 
taken into eustody, but it is always returned at the end of hostilities. I cite 
on this point the late Prof. Edwin M. Borchard, of Yale, who was an outstand- 
ing authority on international law. He said in a statement to this very con- 
mittee on January 11, 1923: 

“The immunity of private property has been regarded as one of the most 
settled rules of international law. The United States helped to establish the 
enlightened practice and should be the last country to abandon it and its own 
traditions” (alien property hearings before the Committee on Interstate and 
loreign Commerce, House of Representatives, 67th Cong., 4th sess. on HR, 
13496, supplemental to the Trading With the Enemy Act, Dec. 21 and 22, 1922, 
and January 3, 4, 5, 8, 9, 10, 11, 12, 18, and 15, 1923, p. 226). 

The distinguished Speaker of the House, Mr. Rayburn, who was at that 
time a member of your committee said: 

“From the days of Hamilton and Jefferson and Marshall down to now every 
man who had a reputation that extended beyond the community in which he 
lived * * * has looked upon the question of confiscating private property for 
the satisfaction of a public obligation with obloquy. That has been our policy 
* * * the most savage doctrine ever announced by any people anywhere was 
that private property should be taken for the satisfaction of a public obligation” 
(Sam Rayburn, remarks in the Congressional Record, vol. 69, p. 883, Dee. 20, 
1927). 

As to the relevance of the Paris and Bonn agreements on this point, it may 
be pointed out that John Foster Dulles and John J. McCloy, both experts on 
the postwar agreements, have gone on record in favor of returning the property. 

Third: Return would help take some of the profit out of war.—We must not 
overlook the danger that would arise if it became accepted international prac 
tice to always confiscate the property of enemy aliens. Then greedy men in 
positions of influence might be tempted to favor a war because of the easy 
profits they could make. The property of all enemy aliens could invariably 
be offered for sale under distress conditions with no restraint or halt. 

Fourth: Return would promote the general economic prosperity and wel- 
fare.—At the present time foreign investment and the economic development 
that goes with it are threatened by the fear of confiscation. Private Americal 
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javestors would be more enterprising and would invest more overseas if they 
were not afraid of confiscation at foreign hands. ; 

Increased foreign investment means that the law of the free capital market 
gould come into play with the increased efficiency and greater production that 
implies. It would mean a contribution to higher living standards for the 
whole world. : . Mrhads. 

In this connection the amount of the war claims which it has been proposed 
to pay with these funds is ridiculously small. The estimate of $100 million 
for war elaims is less than one-third of one-tenth of 1 percent of America’s 
gross national production this year. 5 oi 

Should a shortsighted hugging of this comparatively infinitesimal amount be 
allowed to jeopardize our great foreign investment overseas and inhibit the 
future growth of those investments? a : 

Fifth: Return would add the power of consistency to U.S. foreign policy.— 
The United States is playing the German card. We have brought Germany 
into the circle of free governments with whom we are planning a common 
hopeful future. We have long ago abandoned the punitive features of the 
postsurrender days. ; 

On the whole, United States-German relations have been one of the most 
suecessful of the postwar State Department operations. Friendship for the 
(nited States is not only prevalent in Germany, it is even fashionable. Those 
of you who have made trips abroad recently may be aware of how rare this 
can sometimes be. 

Nonetheless, there is one little cloud. 

Many Germans are irked to realize that while the American Government 
yested all private enemy property in World War II it has already returned it to 
the Italians, and is in the process of returning some of it to the Hungarians, 
Bulgarians, and Rumanians. 

“Why not to us also?” they ask. 

On July 31, 1957, the administration, in a White House statement, promised 
to advocate a program for “an equitable monetary return” of the vested prop- 
erty. This promise has been heard and welcomed by everyone concerned in 
Germany. Only last month on June 10, the German Bundestag voted unani- 
nously that its diplomatic representatives in Washington follow up on this 
promise. Return of the property would remove this last irritant now marring 
the completely harmonious relations between the United States and Germany. 

Mr. Chairman and members of the subcommittee, I have devoted most of my 
remarks to German property, but I feel the same way about private Japanese 
property which was vested in the United States. It should be returned also. 

When you weigh the pros and cons I hope you will agree with me that the 
advantages of return outweigh the advantages of confiscation. 

On behalf of the Steuben Society of America, I urge you to support H.R. 1372 
and H.R. 3986 as a patriotic measure in order to return the property to its 
rightful owners and to restore America’s record on this point to its traditional 
high luster. 


ALBERT E. REITZEL. 


Mr. Mack. At this point I would like to include in the record also 
the statement by Mr. Raoul E. Desvernine. 
(The statement of Mr. Desvernine follows :) 


STATEMENT OF Raout E. DESVERNINE, EsQ., ON BEHALF OF THE ASSOCIATION FOR 
THE RETURN OF JAPANESE-SEIZED ASSETS OF TOKYO, JAPAN 


My name is Raoul E. Desvernine. My address is 889 17th St. NW., Wash- 
ington, D.C. 

I appear on behalf of my client, the Association for the Return of Japanese 
Seized Assets of Tokyo, Japan. Through its members, this association accounts 
for about 85 percent of the aggregate principal amount of all Japanese private 
claims for the return of or indemnity for assets of Japanese nationals which 
Were seized in the United States by the U.S. Government under the Trading With 
the Enemy Act, as amended. The claims with which I am concerned here are 
not claims of the Japanese Government in any manner, shape, or form. They 
are claims of private persons. Their face value is estimated at approximately 
$65 million net. 

l appear in favor of H.R. 1372, a full return bill; I oppose H.R. 2485 and all 
other partial-payment-type legislation. 
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The question of the return of or indemnity for assets vested by the U.S. Goy. 
ernment under the confiscatory White amendment of the Trading With the 
Enemy Act has been before every session of Congress since the 83d Congress 
Numerous hearings have been held. The details of my own arguments in sup- 
port of full return legislation have been set forth in several of these hearings 
and I invite your subcommittee’s attention to the record of my testimony at 
the following hearings: 

(1) The Subcommittee on the Trading With the Enemy Act of the Sep. 
ate Judiciary Committee on July 1 and 2, 1954, 83d Congress, 2d session, 
(See pp. 64 to 69 of the hearing record.) 

(2) The House Committee on Foreign Affairs, July 1 and 11, 1955, g4tn 
Congress, Ist session. (See pp. 95 and following of the hearing record.) 

(3) The Subcommittee on the Trading With the Enemy Act of the Sep. 
ate Judiciary Committee in April 1956, 84th Congress, 2d session. (See 
pp. 425 to 431 of the hearing record.) 

(4) Again before said Senate subcommittee on July 11, 1959, 86th Con. 
gress, lst session (hearing record not yet printed). 

At the outset of my statement today, I wish to underscore the fact that the 
White amendment (sec. 39) of the Trading With the Enemy Act is confiscatory 
of private property and a repudiation by the United States of its historical policy 
of respecting the inviolability of private property rights. Never in the history 
of the United States since the beginning of our Government to the White amend- 
ment in 1948 has Congress exercised a power to confiscate foreign-owned private 
property. 

In its report of March 1957, the Senate Judiciary Subcommittee on Trading 
With the Enemy Act made the following trenchant statement on the untenable 
character of the U.S. position under the White amendment: 

“The primary question which must be answered in dealing with alien prop- 
erty is whether or not the United States is prepared to abandon the principle 
of inviolability of private property, and in such abandonment to have the Goy- 
ernment of the United States become a confiscator along with Communist or 
imperialistic nations. Abandonment, if there is to be an abandonment of the 
principle of the sanctity of private property, should be openly undertaken and 
with a full understanding of its implications. It should be clearly recognized 
that such abandonment violates principles and traditions of the United States 
which heretofore have been considered basic. This violation, moreover, can- 
not be avoided by the ingenuous use of language which gives lipservice to basie 
principles, but which in fact deny to the private property owner that which he 
owns and which does give him prompt and adequate compensation for the prop- 
erty so taken.” 

It is submitted that this declaration of the Senate subcommittee accurately 
and forcefully states the issue presented to this committee and takes the only 
position which can be taken consistent with American historic practice, with 
international law and morality. 

Secretary of State Dulles testified before the Senate subcommittee on §. 3428, 
on July 2, 1954, that: 

“The policy adopted after World War II of completely eliminating owner- 
ship of enemy private property was a departure from historic American policy 
after other wars.” 

He further stated that he would like to see the United States return to its 
historic position. Secretary Dulles continued to say: 

“* * * at the end of the First World War * * * the United States consistent- 
ly, with its policy of recognizing the sanctity in time of war, did make restitu- 
tion, by and large, of the seized property. 

“IT believe that in doing so we enhanced our own prestige in the world and 
that it was good business from the standpoint of the United States to do it 
* * * T believe that it is in the interest of the United States to have a policy 
and stick to a policy which means that if foreigners invest their property in 
this country, have interest in this country, have bank accounts here, insurance 
policies here, annuities here, things of that sort, they can be sure that is a safe 
place in which to have them. 

“In the long run, I believe it is in the interest of the United States to establish 
that kind of reputation, which we have had over many years. And I believe 
we get indirect benefits from such a policy which need to be weighed in the 
scales as against the immediate military. cost to carry out such a policy.” 
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genator Dirksen then put the following questions to Secretary Dulles. 

He asked the Secretary: “Do you see any connection between what we did 
inthe revised Trading With the Enemy Act in completely changing our concept 
fom custodianship to confiscation with what I esteem to be the growth of the 

ation idea in the world, as, for instance, the refineries in Iran, certain 
qctions that took place in Latin America?” 

gecretary Dulles’ reply was as follows: “I see some relationship between it. 
jrecognize that there is force in what you say, to the effect that our own position 
j» protect American interests abroad is strengthened if we protect foreign 
interests that are here. 

“{ would think that in an era when we expect the American interests abroad, 
American capital investments abroad, that it is wise for us to adhere ourselves 
srenuously to the highest standards of conduct in relation to those matters. 
That puts us in a better position to call upon others to apply the same standards.” 

The United States cannot afford to leave itself open to the accusation that 
it seeks to profit by confiscation under its domestic law while at the same time 
jenouncing the policy of confiscation if practiced by any other nation. The 
game idea was emphatically stated as follows by the Senate Subcommittee on 
Trading With the Enemy Act in its report to the 84th Congress: 

“Confiscation must not be the practice of a nation which encourages morality 
in others. Confiscation is the practice of a people who deny that morality 
exists.” 

Gonsistency, as well as moral rectitude, requires that if the U.S. Government 
disavows confiscation of private property, as a matter of Government policy, 
for itself or any other government, the U.S. Government must restore all private 
property confis sated by it under the White amendment. Our domestic law, the 
Trading With the Enemy Act, must be made to conform with our professed 
principles and policy—certainly with the international morality we preach to 
others. 

Strange as it might seem, the United States has restored the seized property 
of nationals from three countries behind the Iron Curtain—namely, Bulgaria, 
Hungary, and Rumania. It has also restored the seized property of Italian 
nationals. But it has not restored the seized property of nationals from two 
of our most dependable allies in today’s fight against Communist aggression. 
Irefer to the nations of Japan and Germany. 

Apropos to this anomaly of favoring the nationals of one’s enemy and dis- 
ciminating against the nationals of one’s friends, the Senate Subcommittee on 
Trading With the Enemy Act in its report of April 27, 1959, commented on 
Under Secretary of State Dillon’s statement that the expansion and protection 
of American private investments abroad was of the “utmost concern to the De- 
partment of State in the conduct of our foreign relations” especially with a 
‘hostile Communist bloe actively pressing a massive offensive against the West- 
em system of free enterprise.” The report said: 

“The subcommittee believes the security of foreign investments must be based 
upon a governmental policy which practices the principles of maintaining the 
suuctity of private property and which refrains from confiscation of private 
property of foreign nationals—even in wartime. Only by coordinating our for- 
eign policy and by being consistent in our pronouncements and actions can we 
present an example of the merits of the free enterprise system to the entire 
world. It is not consistent policy or action to return some private properties 
t some of our former enemies—namely those in Italy, Bulgaria, Rumania, and 
Hungary—and deny such returns to perhaps our most dependable present-day 
illies—Germany and Japan. 

“We have exhibited friendship with the Governments of Germany and Japan, 
while at the same time denying certain nationals of those Governments the use 
of their property seized by this country as a wartime precautionary measure. 
The subcommittee believes such inconsistencies are detrimental and without 
foundation in moral or international law.” 

By way of attempting to justify the harsh discrimination of the U.S. Govern- 
ment against nationals of Japan and Germany, it has been argued that Japan 
in her peace treaty with the United States renounced the claims of her citizens 
against the United States and that similarly, Germany in her contract settle 
ment with the United States, pending a future peace treaty, had agreed to as- 
sume the claims of her citizens and not assess the same against the United 
States. It has also been contended that under the provisions of the treaty of 
peace with Japan and under the provisions of the Paris reparations agreement, 
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the United States was permitted to hold all seized assets in lieu of reparati 
and to dispose of them as she saw fit. atte 

Consequently, it is argued that the U.S. Government need not fee] l 
obliged to make restitution by amending the Trading With the Enemy Act as j 
ean justify its retention of seized properties of Japanese and German nationals 
under its treaties with the Governments of Japan and Germany. 

Speaking from the point of view of Japanese nationals, I stress that this 
theory of refusing to return seized property is based on the wholly unwarranted 
assumption that the Japanese Government could waive the right of its nationals 
to private properties in the United States. The fact of the matter is that th 
Japanese Government never had any right or authority whatever to bind Ja : 
nese private claimants with respect to private assets seized in the United States 
by our Government. The Japanese Government has disavowed any such right 
or authority and has so officially advised the State Department in an aide 
memoire. (See pp. 430 and 431 of the record of the hearings before the Sub- 
committee on Return of Vested Property of the Senate Judiciary Committee 
84th Cong., Ist sess.) ; 

In this aide memoire, the Japanese Embassy reminded the State Department 
that the Japanese Government had renounced its right to make claims on behalf 
of Japanese nationals against the United States for seizure of their properties, 
The Japanese Government took the position that any negotiations respectj 
return or indemnity for seized private assets were matters for the private owp- 
ers only. Consequently, the Japanese Government did not want to be misunder. 
stood as breaching its treaty by being a party to conversations respecting these 
private claims. Nevertheless, the State Department requested that negotiations 
continue for a return of seized assets. In taking this stand the State Depart: 
ment indicated that the U.S. Government had under consideration the restora. 
tion of the principle of inviolability of private property in its treatment of the 
seized assets of Japanese nationals. 

Consideration of this whole issue of return of or indemnity for seized assets 
invariably leads to a discussion of payment. Indeed, questions like where js 
the money coming from all too often becloud the primary concept of the United 
States obligation either to make restitution or to pay indemnity. 

Even the late Secretary Dulles, whom I have quoted earlier with approval, 
contributed confusion on this score by making reference to “the burdensome 
ness to the American taxpayer” of any return of the seized Japanese and Ger- 
man assets. If property rightfully belongs to another, it should be returned or 
indemnity paid. The U.S. Government cannot justify confiscation of private 
property by claiming it would cost too much to pay for it. 

By the same token, proposals providing for partial payments for Japanese 
and German seized assets are contrary to traditional American concepts of 
justice. These proposals would seek to compromise principle. They suggest a 
pricking conscience coupled with a weak will: while there is recognition that 
our present Government’s position under the White amendment is wrong, there 
is a lack of courage to make full amend. 

The Subcommittee on the Trading With the Enemy Act of the Senate Juéi- 
ciary Committee (85th Cong.) properly branded partial-payment-type legislation 
in its report on S. 2227. This was a bill providing for partial payment up to 
$10,000 to individuals in so-called hardship cases. About this bill the subcom- 
mittee stated: 

“The plain conclusion is obvious that to the extent S. 2227 does not return all 
seized property, it approves confiscation of property by the Government of the 
United States.” 

The present Deputy Under Secretary of State Robert D. Murphy, in testifying 
before the same Senate subcommittee about an administration proposal to re 
turn seized property up to $10,000 and to pay certain war damage claims, was 
asked if the partial payment program “involves confiscation of private prop 
erty.” He answered that “naturally it is based on a confiscation of private 
property.” 

So much for the partial payment type legislation pending before your sub 
committee. It is legislation which would place political expedience above 
political principle. The same characterization may also be made of the Robin 
Hood justice type of legislation which proposes to utilize the proceeds realized 
from seized assets for educational and charitable purposes. There is no other 
way to honor the rights of owners of seized assets than to make full return of 
their property or to pay full indemnity. Anything less sacrifices principle. 
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Now let us advert to the practical side of this question of full return or in- 
ty for seized foreign assets. Where would the money come from? Would 
pea burden upon the American taxpayer? 

Bill H.R. 1372, pending before your subcommittee, would provide a source for 

money without creating any burden upon the American taxpayer. Under 
his legislation, payment would be made for seized assets which cannot be 
in kind from proceeds from the sale of vested assets and from funds 
received or to be received by the U.S. Government from Japan or any country 
yment for post-World War II economic aid or assistance from the United 
tes. The bill would earmark these funds to the extent necessary for the 
payment of claims arising from seized foreign assets in the United States. No 
] appropriation would be required. The United States could meet its 
obligations without new money or appropriations. 

While the coupling of claims of private owners against the United States 
gith U.S. Government claims against foreign governments is without justifica- 
tion in principle—there is no basis in law or equity to subordinate private claims 
9 Government claims—nevertheless, the coupling provision in H.R. 1372 is 
tolerable in the present circumstance. It affords “a way out” for those who 
would otherwise oppose full restitution or indemnity solely on budgetary 


ds. 
ER. 1872 is therefore wholly practical as well as being completely sound in 
its objective. 

Finally, in his release of July 31, 1957, President Eisenhower referred to his 
enversations with Chancellor Adenauer with respect to the settlement of 
private claims for seized foreign assets and gave high hopes for a satisfactory 
gttlement. I quote from the release: 

“Consequently, in order to reflect the historic American policy of maintaining 
the sanctity of private property even in wartime, the administration intends, 
asa matter of priority, to submit to the Congress, early in the coming session, 
asupplementary plan. 

“It is contemplated that this plan would provide for the payment in full of 
all legitimate war claims of Americans against Germany and would permit as 
anact of grace, an equitable monetary return to former owners of vested assets. 

“It is hoped that it will also be possible to work out a final solution of the 
Japanese vested assets for presentation to the next session of Congress.” 

It is submitted that the histeric American policy of maintaining the sanctity 
of private property, paid tribute here by the President, can only mean full 
return of the seized property or indemnity therefore, and that the partial pay- 
nent legislation supported by the Department of Justice (Office of Alien Prop- 
erty) is inconsistent with the President’s statement of principle and is contrary 
to the policy statement of the late Secretary Dulles, quoted earlier. As recog- 
nized by those who have considered the problem, including subcommittees of the 
Senate Judiciary Committee and Deputy Under Secretary of State Murphy, a 
bill providing for partial return or partial indemnity for seized foreign assets 
rests on confiscation of private property. 

On the other hand, the ultimate enactment into law of H.R. 1372, or the 
corresponding legislation in the Senate, namely, 8. 672, would bring our statutory 
law in conformity with our professed standards of justice and morality and 
would restore our historic pattern of national conduct and international policy 
in respect of the sanctity of private property without creating any burden upon 
the American taxpayer. 


Excerpts From Two A1tpE MEMOIRES DELIVERED BY JAPANESE EMBASSY TO U.S. 
DEPARTMENT OF STATE IN 1955 


(Hearing record, pp. 430 and 431, subcommittee of the Committee on the 
Judiciary, U.S. Senate, 84th Cong.) 


FIRST AIDE MEMOIRE ON OPENING OF CONVERSATIONS 


“Before going into the subject matter, let me clarify my position. I do not 
and cannot legally represent or commit individual Japanese claimants to such 
assets. I cannot commit myself to any renunciation of compromise of their 
rights in their properties or in any respect concerning their claims thereto. I 
do know, however, what they want in a general way. Therefore, I am most 
happy to discuss this matter with you at your invitation. 

“It is very encouraging to observe the growing sentiment in this country for 
Teasserting the principle of the sancity of private property even in case of war. 


49698—60——44 
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It was impressive to note that, in his frank statement before the subcommit 
of the Senate Judiciary Committee, Secretary Dulles said: ‘The policy ado tee 
after World War II of completely eliminating ownership of enemy private Rt 
erty was a departure from historic American policy after other wars,’ He fre 
ther stated that he would like to see a return to the historic position to the exer 
that may be possible. ent 

“I have no intention, at this time, of going into the legal considerations abou 
the action taken by the U.S. Government. I only wish to record my appreciation 
of the high spirit of your Government which motivated the recent move toward 
returning to the historic position concerning private property.” 


SECOND AIDE MEMOIRE DELIVERED AFTER BEING INFORMED OF U.58, PROPOSAL FOR 
PARTIAL COMPENSATION OF CERTAIN CLAIMS 


“Taking advantage of the opportunity afforded by your kind invitation, I would 
like frankly to express the viewpoint of my Government concerning your ex. 
pressed attitude on the return of the vested assets of Japanese private citizens 

“I wish to make it clear that the Japanese Government strongly desires the 
return in full of all the Japanese vested assets without any limitation. Follow. 
ing are the reasons to support this viewpoint. 

“1. In spite of the fact that the Japanese Peace Treaty provides that the 
Allied Powers shall have the right to vest Japanese assets, and the fact that the 
Japanese Government is appreciative of the generous nature of the treaty ; it, 
nevertheless, remains true that the sanctity of private property is considered ag 
one of the basic principles upon which all free nations place great importance, 
Article 17 of the Universal Declaration of Human Rights passed and proclaimed 
by the General Assembly of the United Nations reads that ‘Everyone has the 
right to own property alone as well as in association with others. No one shall 
be arbitrarily deprived of this property.’ If your Government would ‘return to 
the historic American position,’ as Secretary Dulles once put it, it would be a 
significant example of the constructive and admirable American leadership in 
the free world. 

“2. It is impractical and unwise to deny this principle even in the case of war, 
Two nations may be at war, but individuals, as between themselves, cannot be 
in a state of war. To penalize the owner of private property which happened to 
be located in a foreign country at the outbreak of the war is difficult to justify, 
Such individuals can hardly be held responsible for the war. Some may argue 
that the Government of the defeated nation should indemnify these individuals 
for the loss of their property. But if the Government of the defeated nation is 
to indemnify for such losses, it becomes a discrimination against other types of 
losses of, or damage to private property caused by the war. The Government 
of a defeated nation usually is not in such a financial position to be able to 
indemnify for all damages caused by the war. It is neither practical nor advis- 
able to force the Government to make such indemnifications. This is particu- 
larly true when the victor nation wants to render the economy of the defeated 
nation sound and strong and when the victor nation wants to make a dependable 
ally out of the defeated enemy. 

“2. Although the war is almost 10 years past, the aftermath of the war is still 
hanging over us. It would now be most desirable to clean the slate and refresh 
the friendly relationship between the United States and Japan. We are, of 
course, not incognizant of the part we should play but your friendly gesture at 
this juncture would contribute to a great extent. It might be worthwhile to 
note that the Japanese who owned private property in the United States before 
the war, were, in the main, those who had close economic ties with the United 
States. They could be of great help in cementing the future relation of our two 
countries. 

“4. While we can understand the domestic problems involved in making an 
immediate full return, domestic technicalities are not too convincing a reason 
to owners who believe that their property right was unduly affected. Any partial 
payment could only be a constructive step toward meeting the hardship of some 
pending a full solution of the property problem but only if such partial payment 
do not prejudice a broader solution. We certainly hope that a full return will 
be made as early as possible.” 

It is clear from the foregoing that the Japanese Government made its position 
clear that— 

(a) It could not legally represent or commit individual Japanese claimants 
to vested assets: nor could it commit itself to any remuneration of their rights 
in their properties or in any respect concerning claims thereto; and 
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(b) It strongly desires the return in full of all the Japanese vested assets 
ithout limitation ; and ; ss aaedaaaie 
(¢) It is not in accord with the proposal of the United States in respect o 
ial restitution along the lines of H.R. 6730. ; 

poe position the Japanese Government maintains. 


mhe claimants for whom I appear concur in the position taken by the Japanese 


Se eerman Government, represented by its recent mission to the U.S. Gov- 

ment, as a result of similar conversations with the U.S. State Department 
wk a like position in respect of its desires to see full restitution to German 
vaimants. Reference is made to the Congressional Record of April 13, 1955, 


3670 to 3673. 


It, consequently, remains for the Congress to legislatively nullify the herein 
ferred to amendment to the Trading With the Enemy Act which sanctioned 


sting without restitution or compensation (confiscation) and to now authorize 
fall return of seized German and Japanese individual assets. ; 

4s Congress took the step of reversing our historic pattern and historical 
tradition in such cases, it is respectfully submitted that Congress alone can 
rrect that error which a declaration of national policy such as contained in 
House Joint Resolution 265 and related resolutions, will do so much to do. 
Domestic legislation alone now blocks our restoring private property to the 
gnctity it has always enjoyed under our constitutional institutions and inter- 
yational proclamations and practices. d 1 a 

We urge the approval and adoption of House Joint Resolution 265 and related 
resolutions. 

Mr. Mack. We will also include a statement from Miloje Sokich of 
the American Association of Former Yugoslav Military Prisoners of 


War. 


(The statement referred to follows :) 


THE AMERICAN ASSOCIATION OF FORMER YUGOSLAV 
MILITARY PRISONERS OF WAR, 
Washington, D.C., July 24, 1959. 
Hon. Perer F’. MAck, 
U8. House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN Mack: We, the undersigned, former members of the 
Yugoslav Royal Army, most of us American citizens, submit this petition and 
respectfully ask you to give our plight sympathetic consideration. 

We have submitted a similar petition to the Honorable Olin D. Johnston, a 
copy of which is enclosed. For this reason we shall not repeat that which is 
stated there. We fully realize the complexity of the problem and the difficulties 
which face you and your subcommittee at the present time. We know that you 
will give full consideration to the problem of war damage claims even though 
there are Some who would like to see any legislation passed in connection with 
the so-called German bill regardless of the fact that later additional legislation 
might be necessary for substantial justice. We know that you will not be hasty. 
This is precisely what we want. Do not rush. Balance the equities of all groups 
and make your recommendation accordingly. This is what we ask. 

We believe that now, for the first time, we should tell our story, that we should 
present our equities as we think they are. We want to be very objective, as 
much as it is humanly possible to be, even though we have been hurt by the total 
disregard of our honest efforts to contribute to the victory of this country. We 
will cite only documents and statements of responsible people with respect to our 
act, Our contribution which caused us to lose everything that a man can lose and 
still live. 

In 1941, when England faced Germany alone, in view of the strategic im- 
portance of Yugoslavia, there was considerable pressure put on the Government 
of Yugoslavia to join both sides. Among all Balkan countries, Yugoslavia was 
the only country which did not join the Tripartite Pact, and the Axis Powers 
did hot trust her. Germany practically demanded that Yugoslavia sign the 
Tripartite Pact. However, the United States wanted resistance at any cost. 

At this point, we would like to cite Department of the Army pamphlet, 
November 1953, “Historical Study—The German Campaigns in the Balkans 
(spring 1941) ,” pages 20-21. 
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“During the planning for Operation Marita, German military leaders 
repeatedly to Yugoslavia’s crucial position and asked that diplomatic pressure be 
used to induce that country to join the Axis Powers. Because of the lack of 
direct rail lines between Bulgaria and Greece, the use of the Brigade-N is-Salonik 
rail line was essential for the rapid execution of Operation Marita and the 
speedy redeployment of forces for Operation Barbarossa. 

“* * * For the time being, however, the negotiations with Yugoslavia made 
little progress, in spite of Hitler’s willingness to make concessions * * * 
March 18, the situation suddenly took a turn for the better—the Yugoslay Priy 
Council decided to join the Tripartite Pact. The ceremony took place in Vienna 
on March 25, when Cvetkovic and Cincar-Markovic signed the protocol] * * +» 

When the Government decided to join the Tripartite Pact, a coup d'etat Was 
organized and carried out the next day. 

“Hitler’s triumph over this diplomatic success was, however, short lived 
During the night of March 26-27, a military coup d’etat at Belgrade led to the 
resignation of the existing government and the formation of a new one headed 
by Gen. Richard D. Simovic, the former commander of the Yugoslay Air Force 
Simultaneously, the 17-year-old King Peter II acceded to the throne and Prine 
Regent Paul and his family departed for Greece.” 

This coup d’etat was carried out by us. We who will benefit under the pro- 
posed legislation concerning former members of Allied armies were responsible 
for it. 

The effect of this coup d’etat is described as follows: 

(1) Pamphlet, page 22: “* * * Hitler was convinced that the new Govyerp. 
ment was anti-German and opposed to the pact and that Yugoslavia would 
sooner Or later join the Western Powers. He therefore called a meeting of the 
commanders in chief of the army and luftwaffe and their chiefs of staff, Rip. 
bentrop, Keitel, and Generaloberst (General) Alfred Jodl for 1300 on March 97. 
He informed them that he had decided to ‘destroy Yugoslavia as a military power 
and sovereign state.’ This would have to be accomplished with a minimum of 
delay and with the assistance of those nations that had borders in common with 
Yugoslavia * * *. The annihilation of the Yugoslav state would have to be 
executed in blitzkrieg manner.” 

2) Pamphlet, page 150, delay of Operation Barbarossa: “Because of the 
annual spring floods in eastern Poland and western Russia, May 15 was the 
earliest possible date for the start of the invasion of Russia. No postponement 
was mentioned before the Yugoslav revolt, which had an immediate effect on 
the plans for Operation Barbarossa. As early as March 27, Hitler estimated 
that the campaign against Yugoslavia would delay the invasion by about 4 
weeks. This estimate was based on the diversion of forces for the assembly 
against Yugoslavia. Headquarters staffs, divisions, and general headquarters 
units that were on the way to the concentration areas had to be diverted.” 

The coup d’état of March 27, 1941 was not carried out simply to effect a change 
in Government officials. It was prepared and encouraged by the Western Powers 
in order that the Germans might be fought on one more front. It served the 
purposes of the United States. 

The role of the United States in encouraging the resistance of Yugoslavia 
has been described in— 


(a) The memoirs of Cordell Hull 


Page 930: “I sent Minister Lane’s cable to the President for his information. 
After Mr. Roosevelt read it he sent me a memorandum dated February 20 in 
which he said: ‘I think we should find some means of getting across to the 
Prince Regent and others that the United States is looking not merely to the 
present but to the future, * * *.’ 

“With specific reference to Yugoslavia and Turkey he said: ‘Our type of 
civilization and the war in whose outcome we are definitely interested, will be 
definitely helped by resistance on the part of Yugoslavia and, almost auto 
matically, resistance on the part of Turkey—even though Yugoslavia and Turkey 
are not succesful in the military sense.’ 

“*Hlow can we best get these thoughts across?’ We thereupon prepared a 
telegram to Minister Lane based on the memorandum, with some necessary 
changes, and sent it on February 22.” 

Page 931: “In reply to a request from Minister Lane, I authorized him on 
March 5 to make the President’s February 22 message to the Regent known to 
the Prime Minister, and the substance of it to other Government leaders, in an 
effort to bolster Yugoslav resistance. 
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“prime Minister Churchill cabled the President on March 10 that the ‘con- 
ated influence’ of our chiefs of mission at Moscow, Ankara, and Belgrade 
quld be of enormous value at the moment * * *,” 

page 983: “* * * A coup d’état occurred early in the morning of March 27, 
gang King Peter assumed control of the country, the Regent resigned, and 
jeneral Simovic became Premier. Yugoslavia had regained her independence, 
only for the moment * * *., 

Ten days after the coup d’état the Germans launched their attack on Yugo- 
javia and Greece. On that day, April 6, I issued a public statement saying: 
The parbaric invasion of Yugoslavia and the attempt to annihilate that country 
yy brutal force is but another chapter in the present planned movement of 
attempted world conquest and domination * * *,’ 

“| emphasized the sympathy of the American people for Yugoslavia and our 
igtention to send military and other supplies to Yugoslavia as speedily as pos- 
ible. * * * 

“Hitler’s rapid conquest of Yugoslavia and Greece is a matter of record. Im- 
portant, however, was the fact that Yugoslavia resisted. German divisions 
ierefore had to be employed in the Balkans that could have made considerable 
jiference during the invasion of Russia 2 months later. Had we not taken the 
trong diplomatic steps we took, and had Britain not sent an expeditionary 
free to Greece, Yugoslavia might have given in without a struggle, and the 
Nazi occupation divisions tangled in the Balkans might have been thrown 
jecisively into the climactic struggle in the December snows at the gates of 
Moscow.” 

(b) Foreign Relations of the United States, 1941, volume II, Europe, Depart- 

ment of State, 1959 

Page 937: Efforts of the United States to encourage Yugoslavia resistance to 
Nazi aggression ; invasion of Yugoslavia by Germany : 

“The Minister in Yugoslavia (Lane) to the Secretary of State—A responsible 
foreign Office official told us this morning that we ‘could have no idea’ of the 
diect of the President’s speeches of December 29, and January 3 * * * in this 
part of the world, * * *.” 

Page 940: “The British Embassy to the Department of State— * * * His 
Yajesty’s Government feel that it would be most helpful if the U.S. Government 
ould see their way to instructing their representatives at Belgrade and Angora 
w encourage the Yugoslav and Turkish Governments to follow up this initial 
effort.” 

Page 941: “The Secretary of State to the Minister in Yugoslavia (Lane)—In 
view of recent discussions of this Government’s position with regard to the 
developing world situation we desire you to make clear to the Yugoslav Govern- 
nent just what our position is as outlined below. 

“In a recent statement to the Nation the President said ‘we are planning our 
own defense with the utmost urgency and in its vast scale we must integrate the 
war needs of Britain.’ 

“This continues to be the keystone of American national defense policy and the 
developing situation has intensified this effort. We are convinced that Britain 

| Will win. Production of war material in America has already been undertaken 
om the vast scale indicated and the providing of facilities to meet British 
requirements will continue ever increasingly until the final victory * * *.” 

Page 943: “The Minister in Yugoslavia (Lane) to the Secretary of State— 
***. In addition I expressed my personal opinion that countries which do not 
sist aggression are not worthy of independence and need not count on our 
support when political and geographical readjustments are made after the war. 
If Department could see its way clear to making similar statement to Fotic as a 
corollary to President’s statement in message of January 6 that we are committed 
‘full support of all people who resist aggression * * *.” 

Page 944: “The Secretary of State to Minister in Yugoslavia (Lane)—My 21, 
February 9, 10 p.m. In conformity with the desire of the President I conveyed 
the following message to the Yugoslav Minister for transmission to his Govern- 
ment : 

_ “The President at this moment when peaceful nations are seeking a policy to 
lustre their own integrity is convinced that any victory on behalf of the preda- 
lory powers even if it only be in the diplomatic field would but pave the way for 

demands accompanied by threats of force against the very independence of 
ihe nation thus menaced. The President also desires it to be realized that the 
w-called lend-lease bill now before the Congress and which has been passed by 
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the House of Representatives and by the Committee on Foreign Relations og th 
Senate permits in its present form for the President to supply the materials . 
war to those nations that are now the victims of aggression or which might be 
threatened with aggression.’ ’ 7 

Page 945: ‘The Minister in Yugoslavia (Lane) to the Secretary of State—Po 
the Secretary and Under Secretary. Prince Paul said to me today very private} 
that trip to Berghof was made at suggestion of Germany but that situation beans 
been changed in any way. Only request made by Germany was regarding 
adherence to tripartite pact. Yugoslavia refused. 

“He expressed great appreciation for President’s message and manner jp 
which it was delivered to Fotic. He assumed message meant we hoped Yugo. 
slavia would resist German aggression. This he will do if Yugoslavia ig 
attacked but he cannot attack Bulgaria in the event that German troops enter 
Bulgaria * * *.” 

Page 946: “The Secretary of State to the Minister in Yugoslavia (Lane) 
Having read your 115, February 18, 8 p.m., the President wishes you to seek an 
immediate audience with the prince regent and to state the following; 

“Tam addressing this message to Your Royal Highness with a view to empha- 
sizing the interest of the United States in the outcome of the war. | fully 
appreciate the difficult and vital problems facing you and the Yugoslav Goyer. 
ment, but I most earnestly wish to point eut that the United States is looking not 
merely to the present but to the future. I wish to convey to you my feeling that 
the world in general regards with very real sympathy any nation which resists 
attack, both military or diplomatic, by the predatory powers * * *, 

“*T am convinced that our type of civilization and the war in whose outcome 
we are vitally interested will be definitely helped by resistance on the part of the 
nations which suffer from aggression.’ ” 

Page 951: “The British Prime Minister (Churchill) to President Roosevelt 
* * * Mr. President, you can judge these hazards for yourself. At this june 
ture the action of Yugoslavia is cardinal. No country ever had such a military 
chance. If they will fall on the Italian rear in Albania there is no measuring 
what might happen in a few weeks * * *. I need scarcely say that concerted 
influence of your Ambassadors in Turkey, Russia, and above all in Yugoslavia, 
would be of enormous value at the moment, and indeed might possibly turn the 
Seales. 

“In this connection I must thank you for the magnificent work done by Dono 
van in his prolonged tour of the Balkans and the Middle East. He has carried 
with him throughout an animating heart-warming flame.” 

Page 957: “The Minister in Yugoslavia (Lane) to the Secretary of State 
March 19, 1941— * * * As the Prince is dining privately with me tomorrow 
evening I shall do my best to strengthen his resistance then, even though it may 
be too late. It would, of course, be of the greatest help if I could deliver to hin 
a personal message from the President, for whom he has the greatest admira- 
tion.” 

Page 958: “The Acting Secretary of State to the Minister in Yugoslavia 
(Lane)—March 19, 1941—Your March 19, 1 p.m. The President has already 
left Washington and it is consequently impossible for me now to obtain from 
him any further message. I think, however, that you can properly state to the 
Regent that the President is following every development in the Yugoslav situa 
tion with the keenest interest and that he feels more strongly than ever the force 
of the considerations set forth in his recent messages to the Prince. You may 
make this as emphatic as you consider desirable.” 

Page 961: “The Acting Secretary of State to the Minister in Yugoslavia 
(Lane)—I am so impressed yith your able handling of the present delicate situ- 
tion that I desire you to make this further attempt to clearly impress upon 
Prince Paul and such members of the Government as you can reach: * * * 

(4) The United States, as long as Yugoslavia retains her entire independence 
and freedom of action in defense of her own territory, is prepared to offer all 
facilities under the lend-lease bill which is now law, and finally, in accordance 
with the terms of the message recently sent you in that regard, those Yugoslav 
assets which are now on deposit in the United States will remain at her disposal 
as long as in the interpretation of this Government Yugoslavia remains a free 
and independent country.” 

Page 965: “The Minister in Yugoslavia (Lane) to the Secretary of State- 
Yugoslav Government has until 12 midnight to give an answer as to whether it 
will sign the Tripartite Pact. I am given to understand by the highest quarter 
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ihat the decision has been made and is in the affirmative and that no further 
geps on my part can have any effect * * * Ps 

page 967: “The Chargé in Germany ( Morris) to the Secretary of State— 
yarch 29, 1941—5 p.m.—At 3:30 this afternoon at the Belvedere Palace in 
Vienna, Yugoslavia signed a protocol of adherence to the Phree-Power Pact 
identical in terms with that signed by the previous adherents. ine ae ' 

page 968: “The Minister in Yugoslavia (Lane) to the Secretary of State— 
rch 27, 1941—noon A successful military coup d'état took place at approxi- 
nately 9:15 this morning under the leadership of General Simovic, Chief of 
jyiation. * * *” a ay aitet 
page 969: “The Acting Secretary of State to the Minister in Yugoslavia 
(Lane) —March 27, 1941 —Please call as svon as possible upon the Prime Minis- 
r or the new Foreign Minister and state in the name of your Government that 
the news which has reached this country of the constitution of the new Govern- 
gent under the King and General Simovic has created the immediate popular 
raction that this event constitutes a matter for self-congratulation for every 
iberty-loving man and woman. a 

“you are further authorized to state that in accordance with the provisions of 
the lend-lease bill, the President, in the interest of the national defense of the 
{aited States, is enabled to provide assistance to Yugoslavia. * * *” 


) “The Second World War,” by Winston S. Churchill (Boston, 1950), volume 
III; The Grand Alliance (gives an explanation as to what was going on in 
Yugoslavia at the time) 


Page 161: “Direct action, if the Government capitulated to Germany, had been 
disussed for some months in the small circle of officers around Simovic. A 
revolutionary stroke had been carefully planned. The leader of the project ris- 
ing was Gen. Mora Mirkovic, commander of the Yugoslav Air Force, aided by 
Vajor Knezevic, an Army officer, and his brother, a professor, who established 
plitieal contacts through his position in the Serb Democrat Party. af 

The American diplomatic representatives at Belgrade have made sufficiently 
dear to all of us the interest that the United States had that Yugoslavia resist. 
When the Government signed the Tripartite Pact, a “successful military coup 
fétat” was carried out by us. This was done to meet the needs and interests of 
allallies. We were conscious of the consequences, but we considered it to be our 
duty. This was our contribution to the common cause and ours only. No gov- 
emment, present or past, had anything to do with it. 

The result of the coup d’état was described by 

(a) German Gen. Franz Halder, Chief of the Army General Staff, December 
1988-October 1942 at the Nuremberg trial: 

“Campaign in Yugoslavia postponed the beginning of the attack against Rus- 
sia for about 2 months” (New York Times, March 12, 1945).” 

(b) Vice Adm. Kurt Assmann, Head of the Historical Section of the German 
Naval High Command : 

“Events in Yugoslavia delayed it. Nine of the support divisions provided for 
Barbarossa were taken for the Balkan campaign. On April 3, the Armed Forces 
High Command concluded: “lhe opening date for Barbarossa will be delayed at 
least 4 weeks as a result of the Balkan operations’ * * *. There can be no doubt 
that the loss of almost 6 weeks of precious summer weather had a decisive and 
ominous effect on the outcome of the eastern campaign was handicapped from 
the start, in that it was launched 5% long weeks late * * *.” (Foreign Affairs, 
New York, January 1950). 

(¢) Prof. Dewight C. Pool (Foreign Affairs, New York, October 1946) : 

“Germans we talked with stressed the events in Yugoslavia contributed de- 
tisely to the German defeat. The order to prepare an offensive against Russia, 
which Hitler communicated to the General Staff, on December 18, 1940, envisaged 
May 15 as the date for the opening attack.” 

“Karl Ritter, who for some time represented the Foreign Office with the Gen- 
eral Staff, told us with a sober mien that the delay cost the Germans the winter 
battle before Moscow, and it was there the war was lost.” 

We want to assure you that we are not primarily asking for money. We are 
asking for the recognition of our contribution to a common cause in which the 
United States was so interested. Unfortunately, under the present circum- 
stances, this recognition can be expressed only in terms of dollars. The March 27 
nilitary coup d’état was not an act of any Government of Yugoslavia, least of 
all of the present Government. This was the act of individual persons who 
answered the call of the United States made so clear even though indirectly. 
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The amount to which we would be entitled is a mere token payment for 9 
losses. We lost all that men hold dear even though we were on the winning siden 
our contribution to the Allied victory was considerable, we tried to do our best 
to help, as was so forcefully described by the Honorable Joel Broyhill, a witnen 
to our readiness to help beyond our means. , 

The present Government of Yugoslavia as soon as it got into power deprived 
us of our former citizenship (August 1945) for obvious reasons. They wanted 
to make crystal clear to Yugoslav peoples that they would not tolerate such an 
act as we had committed. It rendered us stateless: if the Department of State 
does not change its position as to espousal or the U.S. Congress does not legis. 
late and make us eligible to claim, there is no government which can espouse 
our claims. 

These are our equities; we hope that there will be justice for us, too, 

We rely on your sense of justice and fairness, and we know that you and your 
fellow Members will make your recommendations accordingly. 3 

THE AMERICAN ASSOCIATION OF FORMER YuGostay 
MILITARY PRISONERS OF WAR, INC. 

DRAGOSLAV MILOSAVLJEVICH, President. 

MILOJE SoxicH, Acting Secretary. 


Mr. Mack. We had originally planned to terminate our hearings 
today but because of some of the testimony we have received, the 
Chair feels it is advisable to extend the hearings. . 

Therefore, additional hearings will probably be scheduled in the 
near future. 

The hearing stands adjourned subject to the call of the Chair. 

(Thereupon, at 12:05 p.m., the hearing was adjourned.) 
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WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


THURSDAY, AUGUST 6, 1959 


House OF REPRESEN TATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10:40 a.m., pursuant to recess, in room 
1301, New House Office Building, Hon. Peter F. Mack, Jr. (chairman 
of the subcommittee) presiding. 

Present: Representatives Mack, Dingell, Hemphill, Glenn, and 
Keith. ~ ; 

Mr. Mack. The committee will come to order. 

This morning we will continue our hearings on H.R. 2485. We 
have representatives of the State Department to testify this morning. 

But before we get into that, I would like to read a letter which I 
received this morning which deals with our hearings held 2 weeks 
ago concerning a letter and a memorandum that the chairman of this 
committee received from an attorney here in Washington. I would 
like to read the letter into the record at this point : 

Hon. PeTer F’. MACK, Jr., 
Chairman, Subcommittee on Commerce and Finance, Committee on Interstate 
and Foreign Commerce, U.S. House of Representatives, Washington, D.C. 

Deak Mr. CHAIRMAN: My attention has been called to a copy of a letter dated 
July 16, 1959, addressed to you, wherein reference is made to the fact that 
through inadvertence a memorandum had been sent to you which had been 
prepared for me. The inference in the letter is that I had requested a Mr. 
Burt to prepare some sort of memorandum for the Senate Subcommittee on 
Trading With the Enemy Act. 

The fact is that I have never requested Mr. Burt to prepare anything for this 
subcommittee or for me. On July 16, 1959, Mr. Burt voluntarily sent me a 
lengthy memorandum giving the subcommittee information concerning the 
negotiations between Bache & Co., and others, in reference to the purchase 
of stock in Interhandel. These negotiations were of little interest to the sub- 
committee. I saw nothing in the memorandum that would aid the Senate 
subcommittee in its hearings, hence the material was not made of record. In 
fact, I never acknowledged receipt of the memorandum which I considered 
impertinent and irrelevant to our hearings. 

Please be good enough to make this communication a part of the record 
of your hearings following the insertion of Mr. Burt’s memorandum. 


_ Now, the Chair feels because it does involve, and the message did 
involve this employee in the Senate, that I should comply with his 
request, and a in the record Mr. Burt’s memorandum as well 
as this letter received from Harlan Wood, counsel to the Committee 
: the Judiciary, Subcommittee on Trading With the Enemy Act of 
the Senate. 
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(The letter and memorandum referred to are as follows:) 
UNITED STATES SENATE. 
COMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE ON TRADING WITH THE ENEMY ACT 


: August 5, 1959 
Hon. Perer F. Mack, Jr., 5 


Chairman, Subcommittee on Commerce and Finance, Committee on Interstat 
and Foreign Commerce, U.S. House of Representatives, Washington De , 
DEAR Mr. CHAIRMAN: My attention has been called to a copy of a letter ’ 


: os : ; : dat 
July 16, 1959, addressed to you, wherein reference is made to the fact thee 
through inadvertence a memorandum had been sent to you which had been Ore. 
pared for me. The inference in the letter is that I had requested a Mr Burt t 
. ) 


prepare some sort of memorandum for the Senate Subucommittee on Trading 
With the Enemy Act. . 

The fact is that I have never requested Mr. Burt to prepare anything for this 
subcommittee or for me. On July 16, 1959, Mr. Burt voluntarily gent me a 
lengthy memorandum giving the subcommittee information concerning the hego- 
tiations between Bache & Co., and others, in reference to the purchase of stock 
in Interhandel. These negotiations were of little interest to the subcommittee 
I saw nothing in the memorandum that would aid the Senate subcommittee in 
its hearings, hence the material was not made of record. In fact, I never 
acknowledged receipt of the memorandum which I considered impertinent and 
irrelevant to our hearings. 

Please be good enough to make this communication a part of the record of your 
hearings following the insertion of Mr. Burt's memorandum. 5 

Respectfully, 
HARLAN Woop, Counsel. 


MARTIN & Burt, 
Washington, D.C., June 17, 1959. 


MEMORANDUM FOR CONFIDENTIAL DISCUSSION WITH COUNSEL TO SENATE 
SUBCOMMITTEE ON TRADING WITH THE ENEMY AcT 


Senator Dirksen has written to Mr. Janus of Bache & Co. on June 1 and June 
suggesting that a written statement be submitted for the hearing on 8. 1103, a 
bill intended to amend section 9(a) of the Trading With the Enemy Act. In 
view of the peculiar status of our client syndicate, the so-called Bache Syndicate, 
it has not appeared feasible to develop, circulate and coordinate a formal state 
ment, and hence the conclusion was reached that in the short time available it 
might be best to brief counsel for the subcommittee informally on the views 
which we believe accurately reflect the opinion of the syndicate members in 
regard to the proposed legislation as well as to provide a brief outline of the 
current state of negotiations with Interhandel management as seen from our 
client’s point of view. At the present time representatives of the syndicate are 
scheduled to return to Zurich on June 25 for what I hope will be the final nego- 
tiations in the matter. 

There are certain assurances that we have requested from Colonel Townsend 
which he has not felt free to provide us with on the grounds that until our nego 
tiations are consummated he would be dealing with a hypothetical situation 
Obviously, absence of the assurances from our Government of the nature dis 
cussed in greater detail below adds to the complexity of the negotiations with 
the Swiss and raises the necessity for contract provisions to protect our client 
which may very well prove to be unacceptable to the Swiss. Hence, in a sense, 
the unavailability of the necessary assurances can be said to endanger the private 
negotiations as outlined below, which negotiations might lead to an amicable 
settlement with the Swiss and preclude the necessity for using the power pre 
vided in S. 1103 of selling the vested shares of General Aniline Film Corp. 
without the consent of the Swiss, which sale presumably can be accomplished 
only after further litigation involving the United States before the World Comrt. 

Our client and the corporations associated with it for this special purpose, 
Daystrom, Inc., W. R. Grace & Co., and Paramount Pictures Corp., are currently 
interested in an opportunity to purchase the vested shares of General Aniline & 
Film Corp. (GAF) at such time in the near future as the shares may be offered 
publicly for sale by the Attorney General. 
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It is our conclusion that further prolonged retention of a controlling share 
interest in GAF by our Government is undesirable. — Lo begin with, when this 
gwnership condition prevails, GAF presents an artificially disturbing influence 
in the fields in which it competes because it operates free of the normal presswre 
gg corporations of comparable size to pay out dividends to shareholders. Conse- 

ently GAF has cash resources at its disposal for plant expansion or other 

empetitive activity from an abnormal source normally not available to compar- 
able competing, publicly held, corporate enterprises. Furthermore operat ing 
decisions are reached by its management without the pressure of responsibility 
pormally associated with private ownership. In any event, our Nation is comunit- 
ted to private ownership of industrial enterprises carrying on activities such as 
gre found in GAF, and continued Federal Government control of 95 percent of 
gAF from 1941 to 1959, or 14 years after the end of World War II, appears in 
engruous in the light of overall national policy. Based on the foregoing, 
prompt public sale of GAF appears desirable. 
There is another aspect of the problem, however, in that an honorable, small 
gation, Switzerland, officially and on behalf of individual Swiss shareowners 
of Interhandel publicly asserts and supports through diplomatic channels and 
legal procedures, that 83 percent of the equity ownership of GAF is Swiss, and 
that the Swiss corporation, Interhandel, should not be dealt with by our Govern- 
ment as a mere mask or cloak for its World War II enemy, Germany and German 
nationals. This issue exists over and above the problem of whether privately 
owned German assets should or should not be returned to their original, private 
German Owners. 

We assume on the basis of Swiss action to date that even though S. 1103 is 
passed, our Government will have to defend its proposed action to seli the Swiss 
daimed GAF shares (83 percent of GAF) before the World Court. Switzerland 
js not and has never been an enemy of our country. Stated baldly, it is not a 
pretty prospect for the United States of America, which has huge foreign 
investments abroad of its own, to be arraigned as defendent in an action involv- 
ing confiscation of private, nonenemy, foreign assets in our country for the pur- 
pose of the sale of the assets to our own nationals. This is not even a case of 
where the assets are needed or intended to be retained in public ownership but, 
rather, one in which our Government’s interest is confined to obtaining and dis- 
bursing the cash value of the assets seized. In view of NATO and other develop- 
ments such as the growth of extensive foreign investment in U.S. industrial and 
commercial enterprises, the justification for insisting that GAF be American 
owned has become a bit tenuous—particularly at the present time and in the 
light of present world public opinion. 

Our clients have worked out a proposed solution which, if it can succeed, 
seems more politic and desirable than pursuit of the legal warfare represented by 
§, 1108 and further appearance before the World Court. 

Assuming that the Interhandel-GAF problem is to be dealt with by settlement 
the basic problem is, we believe, that responsible Swiss interests now controlling 
the management of Interhandel are under pressure not to subscribe to a settle- 
ment whose terms explicitly or implicitly impugn the purity of the Swiss offi- 
dal position that Interhandel is Swiss, not German, controlled. Acceptance of 
less than SO percent of the proceeds from the sale of the Swiss claimed GAF 
shares would constitute some sort of admission that the cloud over Swiss con- 
trol of Interhandel was so great that doubt could exist as to the basis of Swiss 
oficial intervention in the controversy with resulting unfavorable public reaction 
in Switzerland. 

On the other hand, if American interest purchased control of Interhandel on 
the open market, it would be normal that such American interests newly entered 
upon the scene would act solely on a business basis, and would not be involved in 
the political-historical argument, and would be inclined to settle promtply on a 
50-50 basis with their own Government. 

The above practical approach seemed so eminently in the American national 
interest, that our clients concluded that it only remained to be determined 
Whether, based on the values our clients set upon the vested shares of GAF, 
the portion returnable to Interhandel as the result of an assumed 50-50 settle- 
ment with the Attorney General combined with other factors such as the value 
that could be placed on the assets of Interhandel other than Interhandel’s claim 
to the GAF shares, could produce a prospective offering price for the Inter- 
handel shares in line with the market price in Zurich for the Interhandel shares. 
Such appeared to be the case. Consequently on May 11, counsel for Interhandel 
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advised the Assistant Attorney General, Colonel Townsend, of the rece 
the management of Interhandel of a letter of instruction stating in part 

“This letter is to advise you that negotiations have proceeded here with th 

ae : : . ate e 
so-called Bache Syndicate relating to its interest in and the terms under Which 
it might acquire through public tender sufficient shares of Interhande} to as 
sume management responsibility in that corporation. The negotiations have 
proceeded with our bank and Credit Suisse and the Union Bank of Switzerland 
and sufficient progress has been made in these negotiations to warrant introdue. 
ing the Bache Syndicate representatives into the settlement negotiations with 
the Attorney General of the United States for the purpose of permitting the 
Bache representatives to work out with particular reference to the fully and 
partially paid shares of Interhandel now vested under the control of the Attor. 
ney General (but canceled by Interhandel) terms under which the Attorne 
General would agree to return these shares to the Interhandel treasury and 
such other matters as might be incident to such an agreement. It is appreciated 
that agreement on this point would be considered a concession by the Attorney 
General and hence may have to be settled within the framework of an overal] 
understanding.” 

We, as counsel for Bache & Co. and its associated corporate clients, confirmed 
the status of the above by letter to Colonel Townsend dated June 3. 

Our clients require some basic assurances from the Department of Justice 
such as that the fact of ownership of an interest in Interhandel will not of itself 
cause the Department to disqualify our clients from status as bidders in the 
eventual public offering of the GAF shares. Our clients bid for the GAF shares 
is the only practical assurance that they will not suffer a loss for the risk taken 
in acquiring a controlling interest in Interhandel. This is the basic assurance 
that Colonel Townsend has stated his unwillingness to provide as evidenced by 
the attached exchange of letters with Colonel Townsend dated June 10 and 
June 16 (copies attached). We sincerely hope this subject can be further ex. 
plored and clarified during the hearings even to the point of providing addi. 
tional legislative authority if Colonel Townsend believes such additional author. 
ity is required in order for his office to have authority to provide our clients 
with the necessary answer. Frankly, it is a discouraging stumbling block to 
encounter at this time in view of the fact that Colonel Townsend has been kept 
informed of the negotiations and the intent to negotiate over the past year. 

Further, we believe our clients should be able properly to anticipate and to 
receive sufficient cooperation from their own Government so that money paid 
into escrow for the Interhandel shares tendered as the result of a public offer 
may be paid out only subject to the entry of a satisfactory court order settling 
the terms on which the vested shares of Interhandel would be returned by the 
U.S. Government to the treasury of Interhandel, which order presumably must 
also settle the litigation relating to the Swiss claimed GAF shares and encom- 
pass such terms as the basis for division of the proceeds from the sale of the 
vested GAF shares subject to Interhandel claim. Ascertaining the status of 
the vested Interhandel shares and terms for their return to the Interhandel 
treasury is essential to a sound valuation of the remaining outstanding Inter- 
handel shares. 

Another “fact-of-life” supporting the need for the back-to-back arrangement 
suggested above, and deserving recognition by our Government if an amicable 
private solution is to be worked out, is that no responsible American corporate 
management would consider authorizing further use by Interhandel of the pro- 
cedural advantage of being able to bring the matter before the World Court. 
Yet settlement must be effected on this basis for the availability of this advan- 
tage is reflected in the price that must be paid currently for the Interhandel 
shares in the market in Zurich. 

Our client’s target is to have the solution outlined above concluded in 60 days 
based on a public tender that will be made on their behalf by and sponsored by 
three of the major banks in Switzerland which have assumed management 
control of Interhandel, Credit Suisse, Swiss Bank Corp., and the Union Bank 
of Switzerland. If the tender is successful and sensible terms in the spirit of 
overall 50-50 settlement can be worked out promptly with our Department of 
Justice, the controversy underlying S. 1103 will become moot insofar as it con- 
cerns the vested GAF shares, because the above-mentioned banks will be able 
to work out a settlement with the so-called intervenors, who are the private 
Swiss shareholders of Interhandel whose rights to their pro rata portion of the 
vested GAF shares has already been recognized by our courts. Through Dr. 


ipt from 


to exper 


Col. Da 
Assista 
Directo 
Depart: 
DEAR 
letter | 
interes 
when t 
obtain 
“that : 
to par’ 
ground 
and In 
or oth 
ing in | 
We 
partm 
qualifi 
We 
ninger 
our le 
hypot! 
Ameri 
comm’ 
Aga 
this n 


Mi 
lish, 
ment 

M 
notic 
intre 


t from 


ith the 
Which 
to as. 
S have 
riand, 
Todue. 
S with 
ng the 
ly and 
Attor. 
torney 
'Y and 
ciated 
torney 
verall 


firmed 


ustice, 
' itself 
in the 
shares 
taken 
urance 
ced by 
(0 and 
ler ex. 
; addi- 
uthor- 
Clients 
ock to 
n kept 
ear. 

and to 
V paid 
¢ offer 
Pttling 
by the 
’ must 
ncom- 
of the 
tus of 
hande| 
Inter- 


‘ement 
‘icable 
porate 
e@ pro- 
Court. 
\dvan- 
rande! 


) days 
‘ed by 
ement 
Bank 
irit of 
ent of 
t con- 
e able 
rivate 
of the 
‘h Dr. 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 693 


prenninger, who has personal status as a nominee of the Swiss Government as 
well 28 speaking for Interhandel, the Swiss have gone a long way to facilitate 
cable private settlement and we believe equal effort to facilitate the private 
ement is called for on the American side. 
But this should in nowise be interpreted as indicating a recommendation 
nst or to delay the passage into law of 8S. 1103, though there is some ques- 
tion as to how effective the measures provided therein will be in the event 
getual sale is stayed as the result of an interlocutory order of or agreement 
before the World Court. It is the hope of our clients that, if after your com- 
gittee has had an opportunity to examine the facts bearing on the matter, you 
wish to commend the method of solution that it represents for explora- 
tion by the Attorney General prior to his exercise of the powers incorporated 
in §. 1108. It seems unfortunate to attempt to deal with Switzerland and the 
management of Interhandel in the matter of the Swiss claim to certain of the 
vested GAF shares as merely normal litigation at a time when our own 
government is and has pressed hard with the countries receiving ECA and 
0A and to agree that, in matters of expropriation of our citizens’ property 
in the foreign country, the foreign government will agree by treaty to permit 
qsignment of the private claim to our Government so that our Government 
may deal with the matter on a government to government basis and not be 
limited in rights of recovery to action in the course of the foreign country. 
In any event, the private solution our clients are working toward is intended 
toexpedite public sale of the vested GAF shares. 
WILLIAM R. Burt. 


JUNE 10, 1959. 
(ol. DALLAS S. TOWNSEND, 
Assistant Attorney General, 
Director, Office of Alien Property, 
Department of Justice, Washington, D.C. 

Deak COLONEL TOWNSEND: Thank you for the prompt reply contained in your 
letter of June 9 to my letter of June 8 relating to the eligibility of American 
interests controlling Interhandel to bid on the vested General Aniline Film shares 
when they are offered. The narrow question to which we are endeavoring to 
obtain the answer relates to the following phrase in your letter of June 3, 
“that all prospective purchasers qualified to bid having an equal opportunity 
to particpate in the sale.” Assuming (1) that a bidder qualifies on all other 
grounds, (2) that a settlement has been effected between the Attorney General 
and Interhandel, and (3) that prospective bidder owns an interest, controlling 
or otherwise, in Interhandel, will such a bidder be disqualified from participat- 
ing in the bid for the vested GAF shares? 

We wish assurance that the above status will not be construed by the De- 
partment and the Office of Alien Property as negating to the point of dis- 
qualification the “equal opportunity to participate” mentioned in your letter. 

We trust that the narrowness of the question and the contents of Dr. Pfen- 
ninger’s letter to Mr. John Wilson dated April 29, 1959 (sent as enclosure to 
our letter to you dated May 28, 1959), will reassure you that the question is not 
hypothetical. Several million dollars of the funds of corporations owned by 
American shareholders who are members of the Bache Syndicate are awaiting 
commitment dependent in part on the answer sought above. 

Again we wish to thank you for the prompt attention which you are giving 
this matter. 

Sincerely yours, 
WILLIAM R. Bort. 

Mr. Mack. This morning we have with us Mr. Benedict M. Eng- 
lish, Assistant Legal Adviser for the International Claims, Depart- 
ment of State. 

Mr. English, we are very happy to hear from you this morning. I 
hotice that you have representatives with you, if you care you may 
introduce them. 
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STATEMENT OF BENEDICT M. ENGLISH, ASSISTANT LEGAL Ap. 
VISER FOR INTERNATIONAL CLAIMS; ACCOMPANIED By STAN. 
LEY METZGER, ASSISTANT LEGAL ADVISER FOR ECONOMIC 
AFFAIRS, DEPARTMENT OF STATE 


Mr. Enerisn. Mr. Stanley Metzger, Assistant Legal Adviser fop 
Economic Affairs, Department of State. 

Mr. Chairman, and members of the committee, I have a brief state. 
ment that I would like to read, if it is agreeable with the committee 

I have been asked to say that the Department of State appreciates 
this opportunity to appear in connection with your consideration of 
H.R. 2485 to provide for the disposition of certain American World 
War II damage claims. 

This bill was introduced on January 15, 1959, by the chairman of 
this committee, the Honorable Oren Harris. It is an administratioy 
measure which results from a good deal of study of this problem by 
the Departments of State, Treasury, and Justice, the Bureau of the 
Budget, and the Foreign Claims Settlement Commission, the latter 
having transmitted the draft legislation to the Congress. 

You will undoubtedly recall that the Chairman of the Foreign 
Claims Settlement Commission, the Honorable Whitney Gillilland, 
testified before this subcommittee on April 16 and May 20, 1959, at 
which time he made a detailed statement concerning the general prob- 
lem of war damage claims and the nature of this proposed legislation, 
which he discussed section by section. I do not propose to go over 
again the ground that Judge Gillilland covered at that time. 

I have been asked to draw attention to the Department of State's 
letter to the Honorable Oren Harris dated July 3, 1958, which out- 
lined the administration’s reasons for the submission of legislation of 
this nature. 

Mr. Mack. Would you like to have a copy of this letter inserted in 
the record ? 

Mr. Eneuisu. It is already in the record. 

The Honorable Dallas Townsend, Assistant Attorney General, 
placed it in the record in connection with his testimony on July 25, 
but I brought copies along merely for your convenience, 

Mr. Mack. Thank you. 

Mr. English, could you speak a little louder, the acoustics are rather 
poor in this room. 

Mr. Eneuisn. In that letter it was pointed out that a separate bill 
providing for payment of World War II damage claims of American 
nationals against Germnay from the proceeds of vested assets would 
remove one of the principle factors which has made the consideration 
of the vested assets problem so difficult up to the present time. By 
making it possible to establish with certainty the magnitude of valid 
war damage claims and by providing for their payment, such a sepa- 
rate claims bill would greatly facilitate future efforts to achieve a final 
and mutually satisfactory solution to the problem of vested German 
assets. 

This letter also pointed out that the bill would provide for the pay- 
ment of similar war damage claims of American nationals arising 
in the Pacifie theater in a total amount not to exceed $10 million. It 
was noted that the financing of these latter payments from appro- 
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ated funds would be recommended because the value of war claims 
wqinst J apan heretofore paid from vested assets far exceeds the value 
vested Japanese assets. We are informed that a copy of this 
wter has been made a part of the record by the Honorable Dallas 8. 
Townsend, Assistant. Attorney General, in connection with his testi 
pony on July 23,1959, 

The draft legislation of this nature was transmitted to the 2d session 
if the 85th Congress, but no final action was taken on it before the 
nd of the session. Essentially the same legislation is now in H.R. 
9485, which is before this committee. The Department of State con- 
jiders that the passage of H.R. 2485 will not only provide long over- 
ine relief to Americans whose claims for war damages have not been 
gtisfied, but will also represent an essential first step in reaching a 
glution to the related problem of the vested German assets. 

The State Department therefore endorses the position which was 
ken by Judge Gillilland, Chairman of the Foreign Claims Settle- 
nent Commission, before this committee on April 16 and May 20, 
959, and by Assistant Attorney General Dallas Townsend on July 23, 
ind recommends favorable action on H.R. 2485. 

Before concluding I should like to point out that in his testimony 
iefore the committee on May 20, 1959, Judge Gillilland commented 
upon 21 other war damage measures pending before the committee. 
The Department of State is in full agreement with his comments and 
his conclusions that in lieu of any such measures H.R. 2485, which 
deals equitably and fairly with the problem of unsettled war damage 
daims in the European and Pacific areas, should be enacted into law 
is promptly as possible. ; 

[shall be glad to endeavor to answer any questions which you, Mr. 
(Chairman, or members of the committee desire to ask with regard to 
particular aspects of this bill. 

Mr. Mack. Mr. Hemphill, do you have any questions / 

Mr. Hempuiy. I would like to ask questions after the other gentle- 
nent have questions. 

Mr. Mack. Mr. Glenn? 

Mr. Guenn. No questions at this time, Mr. Chairman. 

Mr. Mack. Mr. Hemphill. 

Mr. Hempnims. As I understand the legislation which the State 
Department is either backing or originating, H.R. 2485, you propose 
insofar as the German claims are concerned to use those assets which 
you have; is that correct ? 

Mr. Encuisu. That is right, sir. 

Mr. Hemputiyi. Do those assets exceed the claims or not? 

Mr. Enetisn. There is no way of telling until you adjudicate the 
daims. An estimate has been made that the assets will probably 
total $100 million. 

Mr. Hempuiii. Well, you made an estimate as to the Japanese 
dlaims, if I read your statement correctly, because the value of the 
war claims against Japan heretofore paid from vested assets far 
exceeds the value of the vested Japanese assets, is what you say. 

Did I understand you to mean by that you estimate those Japanese 
finds have been estimated ? 

Mr. Encuisu. No, sir; no. I mean the purpose of the bill is to 
‘ppropriate or authorize the appropriation of not exceeding $10 
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million to go as far as it will toward settling of claims ag 
which have not been settled up to now. u 

Mr. Hempuiw. In other words, that comes out of the pocket of the 
American taxpayer. 

Mr. Eneuisu. That is right. The reason for that is that the cla; 
against Japan which have already been authorized and paid = 
exceed the vested Japanese assets. , 

Mr. Hempum. What is the position of the State Department 
to the morality of taking the German assets, and, if any surplus ari ; 
to pay the Japanese? i a 

Mr. Eneisu. Well, I have my own ideas about it, and I think th 
Germans have their own ideas about it. | 

Mr. Hempuiy. I want to know the State Department’s ideas. 

Mr. Eneuisu. Well, I can’t express an official position of the Stat, 
Department on the problem. It has been done, and eventually we ar 
going to have to deal with the problem in connection with some gor 
of settlement with Germany, because the Germans, as I understand j 
greatly resent that we have taken $125 million of their assets od 
diverted it to pay claims against Japan. 

Mr. Hempuiuy. Well, didn’t the Germans enter into some agreement 
to make the restitution themselves? 

Mr. Eneuisu. Yes; property in Germany. 

Mr. Hemputiw. Is there any honor in that agreement ? 

Mr. Enetisu. Is there what? 

Mr. Hempui. Is there any honor in that agreement ? 

Mr. Enerisn. I didn’t get that. 

Yes; I understand that the Germans have carried out their restitu. 
tion measures that they enacted. 

Mr. Hempuim.. You have given testimony which I either did not 
hear or I heard the contrary some time ago, as I understood the Ger. 
man Government was very much opposed to making any restitution to 
these people. 

Mr. Eneuisu. No. In one postwar agreement, the Germans agreed 
to make restitution to their own people. 

Mr. Hempniiy. And they have not done so, or have they? 

Mr. Enouisn. They have not. 

Mr. Hempuiw. They have not done so? 

Mr. Eneutsx. No. 

Mr. Hempuitu. So they say it is so much easier to go to the Amer- 
can State Department and let the American taxpayers pay it. 

Mr. Enouisu. Well, the State Department hasn’t made any agree- 
ment, and has so far not made any commitment to the Germans. 

Mr. Mack. May I ask a question? 

Mr. Hempnmu. Yes; certainly. 

Mr. Mack. You say that $125 million has already been spent, that 
is, $125 million of German assets has already been spent paying claims 
in the Japanese area ? 

Mr. Enouisu. Yes; that is right. 

Mr. Mack. Because of the damage done by the Japanese? 

Mr. Eneuisn. That is right, sir. ' 

Mr. Mack. Well, if we have spent $125 million of that, would it k 
considerable additional damage if we made that $135 million instead 
of $125 million ? 
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Mr. Excrisu. Well, there are two different estimates. One, I hear, 
gas $125 million, and the other one I heard was $135 million. 

Mr. Mack. I am accepting the $125 million. What I am saying 
is that you, in the bill—the administration has requested a $10 mil- 
jon appropriation, Ln 

Mr. Enexisu. Yes; that is right. : 

Mr. Mack. Well, it is hard to justify that request in view of the 
fact that they have already spent, we have already spent $125 million 
of the fund, and there is only a difference here of $10 million, which, 
of course, is substantial, but it is—it would be only a small percentage 
ofthe $125 million. == 

Mr. Encuisu. That is right, sir. 

Mr. Mack. My question, of course, is why at this late date does 
the State Department or the Foreign Claims Settlement Commission 
ome up with this idea of establishing a separate fund and appropri- 
ating $10 million into that fund? I could understand it if it had been 

uested originally, but I cannot understand it after we have already 

mt $125 million out of German assets. 

Mr. Eneuisu. Well, the reason for proposing it in connection with 
this bill, these are two areas which, you might say, are the major areas 
left that have not been covered by war damage legislation of one kind 
or another or by peace treaties. We have a peace treaty with Japan 
yhich provides for compensation for property losses in Japan. We 
have a peace treaty with Italy which provides the compensation of 
American nationals for war damage to property in Italy. 

Those two programs are rapidly coming to a close. In Japan, I 
think the recovery has been about $16 million; in Italy, it has been 
about $20 million. But we have these other areas that are not covered 
by any war damage legislation or treaty or anything else. And it was 
the idea of the administration, I assume. to try to clean up this re- 
maining area in one bill. 

Mr. Mack. It would seem to me that they could have made a recom- 
mendation that $10 million be spent out of this fund rather than $10 
nillion appropriation. 

Mr. Enguisu. Well, they had the same problem, it was taking addi- 
tional German assets to pay off additional claims against Japan. 

Mr. Mack. Would the administration be in favor of appropriating 
money for deposit into the German fund to pay German claims in 
theevent that there is not sufficient funds there ? 

Mr. Encuisu. No. The present plan is that these claims, whatever 
they amount to, be paid out of German assets, the proceeds of German 
assets, Whatever they may eventually turn out to be. It is estimated 
they may total $100 million; whether that will be enough to pay the 
dims, nobody knows. 

Mr. Mack. I have no further questions. 

Mr. Eneuisu. I had some figures with respect to this matter of—I 
might point out that after World War I the Mixed Claims Commis- 
sion, United States and Germany, entered awards including interest 
totaling $354 million. 

I'might point out also that in five countries covered by this b‘I— 
Germany, Poland, Greece, Yugoslavia, and Czechosloyakia—the for- 
mer War Claims Commission estimated the total war damage in those 
five countries was $267 million. 

49698—60——45 
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The bill includes seven other countries. It also includes maritime 
losses. 

So, until the claims are adjudicated, no one can say where we arp 
going to come out on this program. 

Mr. Mack. Mr. Hemphill. 

Mr. Hempnity. Did I understand you to say that the administr, 
tion—and I assume you are speaking for the administration this 
morning, are you not? ; 

Mr. Enouisu. I am speaking in favor of H.R. 2485. 

Mr. Hempuitt. Are you speaking for the State Department? 

Mr. Eneuisu. Yes, sir. 

Mr. Hempuiw. That is part of the administration, as I understand 
the Government. 

Mr. Eneuisu. Well, that is part of the administration. 

Mr. Hemeuiy. There are some people in this country think jt js 
the whole administration. 

Did I understand you to say that the State Department does o 
does not approve taking $10 million worth of German assets anj 
transferring them to the Japanese war claims fund ? 

Mr. Enouisu. The position of the State Department is as set out in 
this bill, authorizing an appropriation. 

Mr. Hempnity. I must say that it has been my limited observation 
that the State Department is quick to dig into the pocket of the 
American taxpayer, and I am on record here as canna’ am. opposed 
to that provision in the bill. I think the State Department should 
take a position yes or no whether or not we should set up this $10 
million by transferring from the general war assets. 

I would like to have you put that in the record in writing if you 
wanted it. 

Mr. Eneoutsu. All right, sir. 

Mr. Hemepuity. With your permission, Mr. Chairman. 

Mr. Mack. Without objection, it. may be supplied for the record, 

Mr. Eneuisu. All right. 

(The information referred to was not supplied.) 

Mr. Hemeninyi. Thank you very much. 

Mr. Mack. Mr. Keith? 

Mr. Kerrn. I would like to ask just one question of a clarifying 
nature, mostly for my personal information. 

It is my understanding—and I would like your confirmation 4s 
to the correctness of my understanding—that what this bill does is 
really implement the agreements that have been reached between this 
country and Germany and Japan 

Mr. Enerisn. No; there is—— 

Mr. Keiru (continuing). For the administration of the claims that 
we agreed would be settled in this fashion. 

Mr. Enouisu. No; there is no agreement between the United States 
and Japan with “ye to these claims arising outside of Japanex 
territory proper. There is a treaty of peace with Japan which pro 
vides compensation for property losses in Japan, and those claims 
are not included in this bill because they are already being taken 
care of. 

I don’t know of any agreement with Germany, do you, Mr. 
Metzger ? 
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There is no agreement with Germany under which Germany agrees 
hat we shall use these assets to pay claims against Germany. We 
ave a right to use them for that purpose, but there 1s no agreement, 
in reply to your specific question, this does not implement any agree- 
gents between the United States and Germany or Japan. 

Mr. Keita. Thank you, Mr. Chairman. 

Mr. Mack. Mr. Glenn? 

Mr. Guenn. No questions. _ ; 

Mr. Mack. Mr. English, during the course of our hearings some 
testimony was presented to pay claims of pore who are now citizens 
but who were not citizens at the time of the loss. 

Did you understand that statement ‘ 

Mr. Enoiisu. Yes, sir. 

Mr. Mack. Could you give me the position of the State Depart- 
ment concerning those proposals? ’ er 

Mr. Enexisu. I would like to insert at this point in the record a 
memorandum of the State Department prepared on this particular 
subject. 

Mr. Mack. Yes. 

Mr. Enexisu. It is quite long. Probably rather than reading it, 
[might attempt to summarize it briefly 

Mr. Mack. Well, I realize that. This memorandum has not been 
made available to us previously, is that correct ? 

Mr. Encuisu. No, sir. 

Mr. Mack. I would think it would be appropriate to include it at 
this point in the record. Without objection, it will be included at this 

int. 

(The memorandum referred to is as follows :) 





THe MATTER OF NATIONALITY WITH RESPECT TO INTERNATIONAL CLAIMS 


This memorandum is directed to the contents of a printed document entitled 
“Petition to the Congress of the United States” by the “Conference of Americans 
of Central-Eastern European Descent,” in which it is sought to establish that 
this Government should recognize as valid, and seek compensation from foreign 
governments with respect to, claims against foreign countries of naturalized 
citizens who did not have that status at the time their claims arose as a result 
of nationalization or expropriation by a foreign government. 

The lack of care with which the petition has been prepared, such as lifting 
certain phrases out of context, will be evident from a discussion of the first 
paragraph of the document, which reads as follows (p.3) : 

“A fundamental tenet of American constitutional and governmental policy 
is that all citizens of the United States, naturalized or native born, are on a 
parity, all are entitled to the equal protection and benefits of the law, all are 
equally subject to the duties of citizenship. Yet in the field of property claims 
against foreign governments, actions of the U.S. Government, since World War II, 
exemplified both in statutes enacted by the Congress and in international claims 
agreements negotiated by the State Department, have operated to discriminate 
against substantial numbers of naturalized citizens of the United States. This, 
despite the act of July 27, 1868 (15 Stat. 223), in which Congress, as a matter of 
the ‘fundamental principles of this Government,’ declared that naturalized citi- 
zens should be entitled to receive abroad from the United States ‘the same pro- 
tection of persons and property that is accorded to native-born citizens in like 
situations and circumstances.’ ” 

Section 2 of the act, which the petition purports to quote, reads as follows 
(5 Stat. pp. 223, 224) : 

“All naturalized citizens of the United States, while in foreign states, shall be 
entitled to, and shall receive from this Government the same protection of 


persons and property that is accorded to native-born citizens in like situations 
and circumstances.” 


[Italic added. } 
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It will be noted that the important italicized words are omitte 
language quoted in the paragraph under discussion. The other language , 
in the above-quoted paragraph of the petition (to the effect that that pr 
constituted a declaration by the Congress of the “fundamental princi 
this Government”) is not found in the section of the law quoted above ber ee 
section 1 of the law, relating to an entirely different matter, that is, to “the ri 
of expatriation” (ibid.). It will also be noted that the statute provides at 
equality of treatment “in like situations and circumstances.” It js subini “3 
that the taking of property of an individual who was an American citizen ot 
time of taking and the taking, on the other hand, of the property of an indivi ™ 
who was not an American citizen at the time of taking, do not represent exa rs 
of taking “in like situations and circumstances.” Samples 

In any event, the statute quoted would seem on its face to mean that after his 
naturalization, and while in a foreign country, an individual is entitled to isn 
same protection as a native citizen. There seems to be no justification for at 
tempting to construe the statute as requiring this Government to grant sich 
protection to an individual with respect to events which occurred in a foreiss 
counry prior to his naturalization. This is confirmed by statements of Sane 
taries of State not long after the statute was enacted. For example, on May 1¢ 
1871, Secretary of State Fish stated (VI Moore, “Digest of Internationa] Law. 
pp. 636-637) : ; 

“By adopting a foreigner, under any form of naturalization, as a citizen this 
Government does not undertake the patronage of a claim which he may ‘have 
upon the country of his original allegiance or upon any other government. To 
admit that he can charge it with this burden would allow him to cali upon 4 
dozen governments in succession, to each of which he might transfer his allesi. 
ance, to urge his claim. Under such a rule the government supposed to be in- 
debted could never know when the discussion of a claim would cease. All 
governments are, therefore, interested in resisting such pretensions.” 

And on April 8, 1874, Secretary Fish stated (ibid. p. 637) : 

“When your alleged injuries took place you were not a citizen of the United 
States, and therefore, under well-established canons of international law, jt 
is not within the province of this Government to inquire whether your property 
was wrongfully or rightfully taken. * * * It would be a monstrous doctrine, 
which this Government would not tolerate for a moment, that a citizen of the 
United States who might deem himself injured by the authorities of the United 
States or of any State, could, by transferring his allegiance to another power, 
confer upon these powers the right to inquire into the legality of the proceedings 
by which he may have been injured while a citizen.” 

In 1887, Secretary Bayard stated (ibid. p. 687): 

“Subsequent naturalization does not alter the international status of a claim 
which accrued before naturalization.” 

Secretary Gresham stated in 18 the following (ibid. p. 638) : 

“Your certificate of naturalization in the United States is dated August 18, 1898 
while the seizure of your property occurred in 1891, so that even if the case 
which you present were otherwise a proper one for intervention, which appears 
very doubtful, this Department could not act in the matter.” 

While limitations of time and space preclude a collection of all of the author- 
ities, the following material indicates that the above-quoted statements of 
Secretaries Fish, Bayard, and Gresham, respectively, are amply supported by 
the overwhelming weight of authority. 


d from the 


A. Statements by lawyers and scholars 

1. The Harvard Research in International Law: 

“Article 15. 

“(a) A state is responsible to another state which claims in hehalf of one of 
its nationals only insofar as a beneficial interest in the claim has been contint- 
ously in one of its nationals down to the time of the presentation of the claim” 

“Article 16. 

“(a) A state is not responsible if the person injured or the person on behalf 
of whom the claim is made was or is its own national.” (23 “American Journal 
of International Law,” 1929, Supplement, pp. 198, 200) 

2. Dr. Borchard: 

“The interest of the state in protecting its citizen abroad is justified upon the 
theory formulated by Vattel: ‘Whoever uses a citizen ill, indirectly offends the 
state, which is bound to protect this citizen; * * ** The indirect injury whieh 
the state sustains by an injury to one of its citizens warrants bringing in 
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ration the state’s protective machinery.” (“Diplomatic Protection of Citi- 
Abroad,” p. 351) 
9, Judge Hackworth : ; wn 
“The first essential of an international claim is a showing that the claimant is 
atitled to the protection of the state whose assistance is invoked. Aside from 
the special situation of alien seamen and aliens serving in the armed forces, 
concerning which considerable confusion exists, it is well settled that the right 
to protect is confied to nationals of the protecting state. As a general rule, a 
preak in the national ownership of a claim, as by assignment or change in na- 
tionality of the claimant, defeats the claim. Until the right of the claimant 
to the protection of the state whose assistance is invoked has been established, 
there is no occasion to consider the facts and law of the case for the purpose 
of determining whether there is a just grievance against a foreign state” (vol. V, 
p. 02, “Digest of International Law’’). 
x * € Ok * * B 


“4 declaration of intention to become a citizen of the United States does not 
dothe the declarant with citizenship, nor does it confer upon him the right to 
gek the diplomatic protection of the Government of the United States with 
respect to injuries suffered by him at the hands of foreign governments” (vol. 
V,p. 815, “Digest of International Law’’). 

4, Dr. Oppenheim : 

*\ state which puts forward a claim before a claims commission or other 
international tribunal must be in a position to show that it has the locus standi 
for that purpose. The principal, and almost the exclusive, factor creating that 
lous standi is the nationality of the claimant, and it may be stated as a general 
principle that from the time of the occurrence of the injury until the making of 
the award the claim must continuously and without interruption have belonged 
toa person or to a series of persons who (@) have the nationality of the state 
by whom it is put forward, and (b) do not have the nationality of the state 
against whom it is put forward” (Oppenheim’s “International Law,” vol. I, p. 
314, 6th ed., edited by Lauterpacht). 

5. Jackson H. Ralston: 

“With extremely rare exceptions, and such exceptions based upon the particu- 
lar language of treaties having exceptional circumstances in view, the language 
of commissions has been that the claim must be founded upon an injury or wrong 
toa citizen of the claimant government, and that the title to such claim must 
have remained continuously in the hands of the citizens of such government until 
the time of its presentation for filing before the commission * * *” (“The 
Law and Procedure of International Tribunals,” pp. 161-162). And see state 
ment that states are not claim agents, ibid. 

6. Charles Cheney Hyde: 

“A state should not undertake to press a claim for redress in behalf of an 
individual against a foreign government, unless he was one of its own nationals 
both at the time when the claim arose and continuously thereafter until its 
preferment * * *” (vol. II, p. 893, “International Law as Applied by the United 
States,” second revised edition). 

7. Fred K. Nielsen : 

“* * * Purthermore, nationality is the justification in international law for 
the intervention of a government of a country to protect persons and property 
in another country. And when it is provided in arbitral agreements that inter- 
national reclamations preferred in behalf of nationals of each party to the arbi- 
tration shall be adjudicated, the first point for decision in a case is, of course, 
a jurisdictional one with respect to the nationality of the claimant * * *” (“In- 
ternational Law Applied to Reclamations,” p. 13). 

§. Phillip C. Jessup : 

“Under traditional international law a state may not make diplomatie repre- 
sentations to another state on behalf of an individual who is not its national. 
Rules have developed concerning the nationality of claims which are generally 
said to require not only that the claim must be national in origin, but also that 
it must remain continuously national up to the time of presentation or even of 
adjudication by an international tribunal * * *” (“A Modern Law of Nations,” 
p. 99). 

9. Marjorie M. Whiteman: 

“A claim having its origin in an injury to an individual must be national in 
origin, ie., the injury must have been committed against one who was a na- 
tional of the claimant state at the date of the injury” (vol. I, p. 96, “Damages 
in International Law”). 











702 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


10. Prof. A. H. Feller: 

“We have seen that under general principles it is essential that the claj 
should have been a national one at its inception. In the words of the Britis 
Mexican Commission : - 

““* * * a long course of arbitral decisions has established the principle tha 
no claim falls within a treaty which is not founded upon an injury or wig 


done to a citizen of the claimant government” (“The Mexican Claims Commis. 
sion,” 1935, pp. 94-95). 


B. Tribunals that have followed the rule 


The individual cases in which the general rule has been followed are far too 
numerous to collect. The following tribunals, among others, have applied the 
rule to cases coming before them: 

1. American Domestic Commission under the treaty between the United 
States and Mexico, March 3, 1849 (III Moore, ‘International Arbitrations,” D 
2322-2323). Db 

2. United States-Mexican Claims Commission of July 4, 1868. See IT Moore 
“International Arbitrations,” page 1353, in which the following appears: r 

“While in some of the earlier cases the decisions as to what constituted citj. 
zenship within the meaning of the convention were exceptional, it wag yj. 
formly held that such citizenship was necessary when the claim was presented 
as well as when it arose. Numerous claims were dismissed on the ground that 
the claimant was not a citizen when the claim arose.” 

3. United States-China Commission of November 8, 1858 (III Moore, “Interna. 
tional Arbitrations,” p. 2332). 

4. United States-Spanish Commission of February 12, 1871 (III Moore, “{p. 
ternational Arbitrations,” p. 2337, et seq.). 

5. United States and Venezuela Claims Commission of December 5, 1885 (IU 
Moore, “International Arbitrations,” p. 2347). 

6. American and British Claims Commission under treaty of May 8, 1871 (11 
Moore, “International Arbitrations,” p. 2552). 

7. Commission under the convention between the United States and Meri 
of April 11, 18389 (III Moore, “International Arbitrations,” p. 2550). 

8. United States-Chilean Commission of August 7, 1892 (III Moore, “Inter. 
national Arbitrations,” p. 2557). 

9. Italian-Venezuelan Commission of 1903 (Ralston, “The Law and Procedure 
of International Tribunals,” p. 163). 

10. Commission established by the convention of November 19, 1926, between 
Great Britain and Mexico (“Decisions and Opinions,” 1931, pp. 55, 56). 

11. In the Panevezys-Saldutiskis Railway case, the Permanent Court of Ip. 
ternational Justice stated : 

“In the opinion of the Court, the rule of international law on which the first 
Lithuanian objection is based is that in taking up the case of one of its no. 
tionals, by resorting to diplomatic action or international judicial proceedings 
on his behalf, a state is in reality asserting its own right, the right to insure in 
the person of its nationals respect for the rules of international law. This 
right is necessarily limited to intervention on behalf of its own nationals 
because, in the absence of a special agreement, it is the bond of nationality 
between the state and the individual which alone confers upon the state the 
right of diplomatic protection, and it is as a part of the function of diplomatic 
protection that the right to take up a claim and to insure respect for the rules 
of international law must be envisaged. Where the injury was done to the na- 
tional of some other state, no claim to which such injury may give rise falls 
within the scope of the diplomatic protection which a state is entitled to afford 
nor can it give rise to a claim which that state is entitled to espouse” (V Hack 
worth, “Digest of International Law,” p. 803). 

12. With reference to the views of Judge Parker and the Mixed Claims Con- 
mission, United States and Germany, by quoting on pages 9 and 10 fragmentary 
statements from the opinion of Judge Parker in Administrative Decision No. V, 
an inaccurate impression is given as to what was said or decided by that Com- 
mission. The petition omits the following statements made by Judge Parker 
in the same decision (“Decisions and Opinions,” 1928, pp. 145, 176-177) : 

“It is no doubt the general practice of nations not to espouse a private claim 
against another nation unless in point of origin it possesses the nationality of 
the claimant nation. The reason of the rule is that the nation is injured through 
injury to its national and it alone may demand reparation as no other nation 
is injured. As between nations the one inflicting the injury will ordinarily 
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listen to the complaint only of the nation injured. A third nation is not injured 
through the assignment of the claim to one of its nationals or through the claim- 
ant becoming its national by naturalization. While naturalization transfers 
allegiance, it does not carry with it existing state obligations, Only the injured 
pation will be heard to assert a claim against another nation. Any other rule 
would open wide the door for abuses and might result in converting a strong 
pation into a claim agency in behalf of those who, after suffering injuries, should 
gssign their claims to its nationals or avail themselves of its naturalization 
jaws for the purpose of procuring its espousal of their claims. ; 

It should be stressed that, with respect to that decision, the American and 
German Commissioners were in agreement regarding the requirement of nation- 
ality at the time of loss or injury. Their only disagreement, which was certified 
to Umpire Parker, related to claims which were American in origin but sSubse- 
quently were transferred to aliens. That was the only issue before Umpire 
Parker. Under article II of the agreement of August 10, 1922, establishing 
the Commission (42 Stat. 220), the authority of the umpire was “to decide upon 
any cases concerning which the Commissioners [American and German] may 
disagree.” eke 

Doubtless, by inadvertence, the authors of the petition overlooked the follow- 
ing unanimous ruling of the Mixed Claims Commission in Administrative De- 
cision No. II (ibid., p. 8) : 

“In order to bring a claim (other than a Government claim) within the 
jurisdiction of this Commission, the loss must have been suffered by an American 
national, and the claim for such loss must have since continued in American 
ownership” (citing numerous atuhorities in footnote 4). 

13. The Foreign Claims Settlement Commission of the United States has uni- 
formly denied claims of naturalized citizens who did not possess that status 
at the time their claims arose. In its decision in Claim No. IT—10,252, Decision 
No. IT-62, it correctly stated : 

“The principle of international law that eligibility for compensation requires 
American nationality at the time of loss is so widely understood and universally 
accepted that citation of authority is scarcely necessary.” 


(, The matter of internctional agreements 


At pages 16 and 17 of the petition there is what purports to be an analysis 
of 15 international claims settlement agreements. It appears from the summary 
that the requirement of nationality at the time the claim originated was fol- 
lowed in the following international agreements: 

1. United Kingdom-Poland, October 31, 1947. 
United States-Yugoslavia, July 19, 1948. 
Turkey-Yugoslavia, January 5, 1950. 
France-Yugoslavia, April 14, 1951. 
Swiss-Yugoslavia, September 28, 1948. 
United Kingdom-Czechoslovakia, September 28, 1949. 
France-Czechoslovakia, November 11, 1950. 
France-Hungary, June 12, 1950. 
. United Kingdom-Bulgaria, September 22, 1955. 

Six additional agreements are referred to, which are the following: 

(a) France-Paland, March 19, 1948: The agreement refers only to the 
claims of ‘persons of French nationality,” and provides (art. 5) that the dis- 
tribution of the fund among the claimants “shall be under the sole jurisdiction 
of the French Government.” It cannot be said, therefore, that the rule of nation- 
ality at the time of loss was not followed with respect to French claims against 
Poland. It is not unreasonable to assume that it was followed, since the re- 
quirement was followed in three French agreements with other countries (4, 
7,and 8 above). 

(b) United Kingdom-Yugoslavia, December 23, 1948: The following state- 
ment is made with respect to this agreement, “no specific reference to citizen- 
ship at time of loss.” Article 1(b) makes it abundantly clear that the British 
nationals included in the agreement were those who had that status on “the date 
‘ sd relevant measure or measures” adopted by Yugoslavia—that is, the date 

OSs. 

(¢) United Kingdom-Yugoslavia, December 26, 1948: This agreement related 
solely to the terms and conditions of payment by Yugoslavia of the lump sum 
stipulated in an agreement signed 3 days earlier (par. (b) above). It has no 
bearing whatever on the present question. 
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(d) Swiss-Czechoslovakia, December 18, 1946: It is alleged that this agree. 
> 










































ment contained a nationality requirement “in accord with Swiss law,” ‘p On Fe 
Department has been unable to find an agreement concluded on that date. How. {nited * 
ever, in an agreement concluded on December 22, 1949, effecting a lump-sum, | i tral 
settlement of Swiss claims against Czechoslovakia, it was stipulated in article jcatic 
II that: gates as 
“The Swiss nationality of natural persons or the Swiss character of juristie gbstant 
persons and commercial firms must have existed both at the time whey the “(1) | 
Czechoslovak measure affected their properties, rights, and interests and at the gational 
date when the present agreement enters into effect.” gith Bu 
(e) Swiss-Hungarian, July 19, 1950, with respect to which it is alleged citizey, } atidles 
ship was required “in accordance with Swiss law”: Article 1, paragraph 1, ¢ | mnt tc 
the agreement provided for an “indemnity for all Swiss assets affected by Hu. iggs oF 
garian nationalization measures.” In article 2, “Swiss assets” are defined 9g Howe 
assets, etc., “belonging to persons of Swiss nationality.” Article 5 provided that foreight 
the indemnity shall be “distributed in accordance with a plan of allocation to be "No ¢ 
prepared by the Swiss Government.” The agreement contains nothing to indi. gatural 
cate that the Swiss claims against Hungary were not settled on the same basis Sates | 
as the Swiss claims against Yugoslavia (see 5 above) and against Czechogly bis cla 
vakia (see (d) above)—that is, on the basis of the usual requirement of natiop. _ 
ality at the time of loss. time pr 
(f) Belgian-Czechoslovakia, September 30, 1952, with respect to which it js = 
correctly stated that the requirement was nationality “at time of signature ¢ = 
the agreement”: It will be seen, therefore, that the 15 agreements referred ty Such 
in the petition may be summarized as follows: of the 1 
A. Requirement of nationality at the time of loss—11 agreements (gq report } 
1-9 and also (b) and (d) above). adjudic 
B. Requirement of nationality at the date of signature rather than ars 
date of loss—one agreement (see (f) above). pac 
C. It has not been established that the usual requirement was not fol. — 
lowed in the implementation of the remaining three agreements ( (a), (0), Sif) 
and (e) above). Thus, the statement in the last full paragraph on page 1] re oN 
of the petition that with respect to those 15 agreements “7 maintained the Gaat 
‘continuity’ requirement and 8 did not” is patently erroneous. . f 
With reference to the assertion on page 16 that “the international law on the fee 
subject is made by the international agreement * * *,” certainly it cannot be Tait 
intended to imply that the single agreement between Belgium and Czechoslo Cong 
vakia, in which there was substituted for the nationality at origin rule the ine! 
requirement of nationality on the date of the agreement, created a principle of inserte 
international law binding on all other members of the family of nations. House 
D. Action by the Congress “Th 
In view of the above-mentioned impressive array of pronouncements by Se. a cla 
retaries of State, of learned professors and authors of recognized competence that s 
in the field of international law and practice, and of tribunals, including the ate | 





Permanent Court of International Justice, it is difficult to understand how the 
proponents of the theories advanced in the petition could expect to succeed ip 
their efforts to convince the Government of the United States that there is no 
doctrine in international law which requires that, in order to be legally valid, 
an international claim be national in origin, that is, that the claimant bea 
national of the claimant state at the time his claim arose. Of course, two na 
tions could as between themselves, as in the case of Belgium and Czechosle 
vakia referred to above, agree to depart from the doctrine; but that fact cannot, 



















as stated above, create a principle of international law binding on states whic In 
are not parties to such an agreement. Com 
The campaign to obtain in the Congress for naturalized citizens, who ob seal 
tained naturalization after their claims arose, treatment equal to that accorded oe, 
claimants who were nationals of the United States at the time their claims arose, Instes 
began some 10 years ago by way of attempts to amend the measure which was ie 
approved March 10, 1950, as the International Claims Settlement Act of 149 ib) b 
(64 Stat. 12). These attempts were unsuccessful. As pointed out in Senate a 
Report No. 1794 to accompany S. 3557, 85th Congress, 2d session, “* * * bills a 
have been introduced on a number of occasions seeking to modify the present i" 
rule which limits claims to citizens at the time of loss. None of these has ot th 
passed.” It may be useful to discuss a few of the proposed measures, and the tine. 


recorded congressional attitude toward them. 
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Qn February 28, 1955, the Foreign Claims Settlement Commission of the 
ited States, with the concurrence of other interested agencies of the execu- 
tive, transmitted to the Congress a drift bill to provide, inter alia, for the ad- 
ication by the Commission of certain claims of nationals of the United 
states against Bulgaria, Hungary, and Rumania, “in accordance with applicable 
gbstantive law, including international law + ow rising out of failure to— ; 

#(j) restore, or pay compensation for, property rights, and interests of 
gationals of the United States as required by article 23 of the treaty of peace 
with Bulgaria, articles 26 and 27 of the treaty of peace with Hungary, and 
gticles 2+ and 25 of the treaty of peace with Rumania. Awards entered pur- 
gant to this subsection shall be in amounts not to exceed two-thirds of the 
igs or damage actually sustained; * * *.” 

However, in adopting a revised version of the measure the Committee on 
foreigt Affairs added the following to the language quoted above: 

No claim under this paragraph shall be denied on the sole ground that the 
gtural person who originally suffered the loss was not a national of the United 
gates if on the date of the armistice with the country with respect to which 
jigclaim is asserted and continuously thereafter until September 15, 1947, such 

n was a permanent resident of the United States, and if he had at any 
ime prior to the date of such armistice formally declared his intention of be- 
oning a citizen of the United States and had become a citizen of the United 
states by September 15, 1947; * * *” (H.R. 6882, 84th Cong., Ist SeSS. ). 

Such action was taken by the committee despite the nationality requirement 
of the respective treaties, and despite the following statement in the committee 
report regarding the significance of the provision retained in the bill regarding 
aijudication of the claims under principles of “international Jaw.” 

“The inclusion of ‘international law’ would permit the application of several 
principles of law which might not otherwise be available to the Commission. 
Qne such principle would be that, unless otherwise provided by treaty, a claim 
nay not be asserted by a national of one country (or by his government on his 
half) against another country unless the claimant was a national of the 
country espousing his claim at the time the loss occurred. The underlying theory 
is that it is the complaining country which is aggrieved through an injury to 
meof its nationals. Thus, the United States would not normally espouse a claim 
gainst a foreign government on behalf of one of its nationals unless he had been 
4 United States national at the time the loss occurred” (H. Rep. No. 624, 84th 
(ong., Ist sess., p. 15). 

Inexplanation of its decision to delete the language quoted above, which was 
inserted in the bill by the Committee on Foreign Affairs and passed by the 
House of Representatives, the Committee on Foreign Relations stated: 

‘The general principle controlling the eligibility of a natural person to file 
adaim against another government is the familiar rule of international law 
that such a claim must be continuously owned by a national of the claimant 
state from the time the claim arose until the date of its presentation. This 
principle is followed in the bill as it passed the House with respect to the Rus- 
san and Italian claims, as well as for claims based upon nationalization and 
compulsory liquidation of property in the territory of Bulgaria, Hungary, and 
Rumania. It is not followed with respect to war damage claims or claims of 
American stockholders in foreign owned corporations. (See sec. 5 above.) Thus, 
the bill as approved by the House does not contain a uniform standard of eligi- 
bility, and consequently discriminates in principle between various categories 
of complaints. 

‘In the draft bill originally submitted by the administration to the House 
Committee on Foreign Affairs, the same principle was applied to claims based 
pon war damage in those three countries. As reported by that committee, how- 
ever, and passed by the House, the principle was abandoned for such claims. 
Instead, section 303 declares that the claimant need not have been an American 
titizen when the loss was suffered, provided that he was (@) a person who had 
teclared his intention to become an American citizen at the time of the armistice, 
(b) had become a citizen by September 15, 1947 (the date of the peace treaty), 
ind (¢) resided in the United States permanently from the date of the armistice 
the date of the peace treaty. 

‘The committee has carefully considered the arguments advanced in support 
of the proposed extension of eligibility which, if adopted, would mark the first 
time in the claims history of the United States that a declaration of intention 
was equated with citizenship. After weighing all pertinent factors, the com- 
mittee has concluded that such a precedent is not desirable. While sympathetic 
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to the plight of those unfortunate individuals who were not American Citize 
when they sustained war losses, the committee has had to keep uppermost » 
view the interest of those individuals who did possess American nationality 7 
the time of loss. It is these persons who have a paramount claim to any funds 
which may be available. Even without the addition of the class here ques. 
tioned, the funds will be insufficient to meet the claims of otherwise qualifieg 
claimants, except possibly in the case of the Bulgarian and Italian assets * «, 
* * * * * * ey 

“To include the non-national-in-origin group would only dilute the funds sti) 
further, and increase the injustice to American owners. For these r 
the committee decided to delete the last sentence of section 303, paragraph (1) 
which would have the effect of limiting the eligible class to claimants who were 
American citizens at the date the loss was sustained” (S. Rept. No. 1050, 84th 
Cong., 1st sess., pp. 8-10). 

The bill, as thus amended, was passed by the Senate and referred to a com. 
mittee of conference of the Senate and the House of Representatives. Ip er. 
planation of the action of the conferees in agreeing to recommend the Senatp 
amendment discussed above, the managers on the part of the House stated: 

“ * * * This amendment restricts the class of individuals eligible to receive 
awards for war damage claims against Bulgaria, Hungary, and Rumania, 
Under general principles of international law a claim against a foreign goyerp. 
ment must be continuously owned by a national of the claimant state from the 
time the claim arose until it is presented. The House bill provided for an gy. 
ception from this rule in cases where the person who suffered the loss was not g 
national of the United States, but (1) had declared his intention to become a 
American citizen before the armistice; (2) became a citizen by September 15, 
1947; and (3) resided in the United States permanently from the date of the 
armistice to the date of the peace treaty. The Senate amendment struck ont 
this provision of the House bill, thereby applying the general rule limiting claip. 
ants to nationals of the United States * * *” (H. Rept. No. 1475, 84th Cong, 
1st sess.). 

The bill, amended to delete the amendment contained in the bill as passed 
by the House of Representatives, was enacted into law (Public Law 285, 84th 
Cong., approved Aug. 9, 1955; 69 Stat. 562-575). 

The same issue was before the 85th Congress in connection with its consider. 
ation of the measure which was enacted as Public Law 85-604, section 404 of 
which provided for the adjudication of claims of nationals of the United States 
against Czechoslovakia based on nationalization of property after December 31, 
1944, “owned at the time” by nationals of the United States. Section 4% 
specifically provided : 

“A claim under section 404 of this title shall not be allowed unless the prop 
erty upon which the claim is based was owned by a national of the Unite 
States on the date of nationalization or other taking thereof and unless the 
claim has been held by a national of the United States continuously thereafter 
until the date of filing with the Commission” (72 Stat. 527, 528). 

In explaining the reasons for this section, the report of the Foreign Relations 
Committee contained the following paragraphs: 

“Heretofore, in determining claims under the International Claims Settle 
ment Act, the Claims Commission has required that the property on which 4 
claim is based must have been owned by a national of the United States at the 
time of loss and continuously thereafter until the claim is filed. This criterion 
has been established by administrative interpretation of applicable law. Section 
405 makes the administrative interpretation explicit as regards the Czecho- 
slovakian claims fund. 

“The committee is aware that this provision excludes from the beneficial 
effects of the law many worthy Americans who became citizens after their 
property was taken. The committee refers, however, to its report on HR 
6382 (Rept. No. 1050, 84th Cong., 1st sess.) in which a similar question was at 
issue. At that time, the committee stated : 

“While sympathetic to the plight of those unfortunate individuals who were 
not American citizens when they sustained war losses, the committee has had 
to keep uppermost in view the interest of those individuals who did posses 
American nationality at the time of loss. It is these persons who have a pari 
mount claim to any funds which maybe available. 

“As it is now, preliminary estimates indicate that even with section 405 
limiting claims to those based on American ownership of the property at the 
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time of 1088, funds are likely to be sufficient only to compensate 30 to 50 percent 
of losses. To add any other group of claimants, contrary to the general practice 
ip the past, would simply dilute what is already inadequate (S. Rept. No. 1794, 
sith Cong., 2d sess., pp. 5-6). 

on 304 of the International Claims Settlement Act of 1949, as amended (69 

t, 962, 572) relating to claims against Italy, provided as follows: 

“The Commission shall receive and determine, in accordance with the mem- 
orandum of understanding and applicable substantive law, including interna- 
tional law, the validity and amount of claims of nationals of the United States 

t the Government of Italy arising out of the war in which Italy was 
agaged from June 10, 1940, to September 15, 1947, and with respect to which 
sion was not made in the treaty of peace with Italy.” 

gection 2 of Public Law 85-604 amended the section just quoted by adding 
at the end thereof the following : 

“Upon payment of the principal amounts (without interest) of all awards 
from the Italian claims fund created pursuant to section 802 of this act, the 
Commission shall determine the validity and amount of any claim under this 
gction by any natural person who was a citizen of the United States on the 
date of enactment of this title and shall, in the event an award is issued pursuant 
to such claim, certify the same to the Secretary of the Treasury for payment 
out of remaining balances in the Italian claims fund in accordance with the 
provisions of section 310 of this act, notwithstanding that the period of time 
prescribed in section 316 of this act for the settlement of all claims under this 
section may have expired.” 

In the same Senate report (No. 1794), the committee explained the reasons 
for the amendment (sec. 2 quoted above) for conditionally relaxing the nation- 
ality requirements with respect to claims against Italy as follows (ibid., pp. 

rs 

oe committee has added a new section to S. 3557 which has the effect of 
modifying section 304 of the International Claims Settlement Act, as regards 
daimants against the Italian claims fund. As the committee has already noted, 
the existing practice in claims legislation, and one which the committee endorses, 
limits claims to those based upon American ownership of a property at the 
time of loss and continuously thereafter until the time of the filing of the claim. 
This practice is essential if those who clearly have first claim, as far as the 
United States is concerned, to the limited funds available are to be compensated 
for their losses. Further, it should be noted in this connection that the claims 
of Americans who became citizens after their loss occurred usually are still 
valid against the responsible foreign government. 

“However, a special situation has arisen as regards the Italian claims funds. 
In this instance, under the Lombardo agreement the Italian Government made a 
lump-sum settlement with the U.S. Government for the outstanding claims of 
American citizens. It now appears that the Italian fund will be more than 
adequate to reimburse all claimants 100 cents on the dollar for losses of prop- 
erty which was American-owned at the time of loss and continuously thereafter. 

“At the same time, however, there are some Americans who were not citi- 
wns at the time of loss of their property, and, hence, in accordance with the 
general practice are not eligible to file valid claims against the Italian claims 
fund. But these citizens are also estopped from pressing their claims against 
Italy because of the terms of the Lombardo agreement. They are, in short, 
left at the present time without legal remedy. 

“In these circumstances, the committee has made provision for their claims 
to be considered as against the Italian claims fund, only, however, if after all 
valid claimants against Italy who were citizens at the time of loss have been 
fully reimbursed, some money remains in this fund. There is no cost in- 
volved in this procedure to the United States. Nor does the procedure do vio- 
lence to the priority of right which as a matter of general practice should be 
maintained for those who were citizens at the time of loss.” 

The most recent action taken in the Congress regarding this problem was on 
August 12, 1958, when the Senate Judiciary Committee favorably reported S. 411, 
as amended, providing inter alia for the adjudication of certain war damage 
claims arising in certain European areas during World War II. Section 206 
of the measure contained, with a minor exception not here relevant (married 
women who had recovered American nationality which had been lost as a re- 
sult of marriage to an alien) the usual requirement of American nationality at 
the time the loss occurred. In discussing the nationality requirements of the 
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proposed measure, the following was stated at page 11 of the ¢ 
port (S. Rept. No. 2358, 85th Cong., 2d sess.) : 

“These provisions of eligibility follow the traditional and generally accepted 
principle of international law relating to the nationality of claimants assertin 
claims against governments other than their own. It is believed a strict a 
pliance with the eligibility requirements established by internationai Jay is 
essential since the claims are essentially claims against a foreign government” 

At pages 12 and 138 of the petition, reference is made to Public Law 857, 81st 
Congress, approved September 28, 1950 (64 Stat. 1079), which it is stated 
“* * * specifically enjoined the executive branch to abandon the ‘contingity 
principle and seek equal treatment for all persons citizens of the United States 
on the effective date of the international agreement.” That law relates not to 
nationalization claims such as are under discussion here but, as the law itgoy 
recites, to “* * * agreements to further the amicable and expeditious Settle. 
ment of intercustodial conflicts regarding enemy property.” 

As pointed out in Report No. 1794 of the Foreign Relations Committee (supra) 
measures have been advanced in the Congress ‘** * * on a number of OCCasions 
seeking to modify the present rule which limits claims to citizens at the time 
of loss.” This campaign, which began with proposed amendments to the meas. 
ure which was enacted on March 10, 1950, as the International Claims Settle 
ment Act of 1949 (64 Stat. 12) has been uniformly unsuccessful, except with 
respect to claims against Italy in which it was anticipated that the Italian claims 
fund might be more than adequate to reimburse in full claimants who were 
American nationals at the time of loss. As explained in the Committee report, 
in that “special situation” the Congress authorized the consideration of the 
claims which were not national in origin “only, however, if after all valid cain. 
ants against Italy who were citizens at the time of loss have been fully rein. 
bursed, some money remains in this fund.” There is no reason whatever to ex. 
pect that any other existing claims fund, or any other claims fund established 
pursuant to an en bloe settlement, will be adequate to satisfy in full the claims 
of American nationals who had that status at the time their property was taken, 
In that situation, reference may be made to the following statement of the 
Senate Committee on Foreign Relations (supra) : 

“To add any other group of claimants, contrary to the general practice jp 
the past, would simply dilute what is already inadequate.” 

In other words, to permit individuals who were not nationals at the time 
their claims arose to share in a fund which is inadequate to pay the claims of 
individuals who were nationals when their claims arose is, in effect, to take 
away funds from the latter group of claimants who have valid international 
claims, and to divert them to pay the former group of claimants who do not have 
valid international claims. 


Sommittee re 


CONCLUSION 


There is no doubt that generally accepted principles of international law 
and practice require that a claim be continuously owned from the date the 
claim arose, and at least to the date of presentation, by nationals of the state 
asserting the claim. 

Department of State, February 6, 1959. 

Mr. Mack. If you would like to make a short statement. concerning 
your position on this point, I would be glad to have it. 

Mr. Eneuisu. I would like to call your attention, Mr. Chairma, 
and members of the committee, to the conclusion on page 26, and 
then I would like to go back and briefly summarize the material m 
which that conclusion is reached. 

At page 3 of the memorandum there is quoted statements of the 
Secretary of State Fish, Secretary of State Bayard, Secretary of 
State Gresham, dealing with this particular problem, where they take 
the position that these people who were not citizens at the time the 
claims arose do not have valid claims under international law. 

Mr. Mack. I think some of them lost their citizenship prior to the 
claims, or prior to the loss, and regained their citizenship after 
later date. 
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Mr. Exeuisu. There is one provision in the bill relating to people 
sho lost their citizenship as a result of marriage and subsequently 
regained it, but that would be only the—the statute says “his claim, 
sviously it would be her claim where a man does not lose his citizen- 
ship by marrying an alien, whereas at one time American women 
did. ie 

Then on page 4 to page 7, there is quoted statements by lawyers 
and scholars of recognized standing on this particular subject. 

Qn page 7 to page 11 you will find a list of international tribunals 
that have applied the rule. ’ 

Qn page 11 you will find material relating to international agree- 
ments entered into, and on page 15 on, we discuss action taken by 
the Congress on measures of this kind in the past, including state- 
ments from House committees, statements from Senate committees, 
¢atements from conference committees, all of which lead to the con- 
dusion which we have, and yiu will find it at the end of the memo- 
randum. 

I would like to refer to a statement. in the Senate Foreign Relations 
Committee Report on page 21: 

While sympathetic to the plight of those unfortunate individuals who were 
not American citizens when they sustained war losses, the committee has had 
to keep uppermost in view the interest of those individuals who did possess 
American nationality at the time of loss. It is these persons who have a para- 
mount claim to any funds which may be available. 

If there are not sufficient funds in this fund to pay people who 
have valid international claims, then we submit to permit individuals 
who were not nationals at the time their claims arose to share in the 
fund which is inadequate to pay the claims of individuals who were 
nationals when their claim arose is, in effect, to take away funds from 
a latter group of claimants who have valid claims and give it to 
people who do not have valid international claims. 

That is all we have to say on the subject, Mr. Chairman. 

Mr. Mack. Thank you. 

Any questions on this subject ? 

Mr. Dince.u. I must confess, sir, I came a little bit too late to hear 
your full statement, but I have had a chance to scrutinize briefly the 
context of the views of the Department, and I would like toe ask you 
afew questions on it. 

Mr. ENeiisn. Yes, sir. 

Mr. Dixceti. You say this is a problem of international law, or 
that principles of international law govern them; am I correct / 

Mr. Enctisu. Well, these are claims against foreign governments. 
Tothat extent 

Mr. Dinceiy. Isn’t it a fact that all of the claims that we are con- 
eermed with, both the claims of American citizens and the potential 
claims of persons who have become American citizens, since the claim 
originated, eligible under the legislation which I sponsor are really a 
matter of grace and are not a matter of justice or a matter of law or 
amatter of international law? Isn’t that a fact ? 

Mr. Eyenisn. No. I should think people who have—Americans 
who have property taken abroad in enemy countries, that it is a ques- 
tion of international law as to whether or not they have any rights. 

_ Mr. Drneors.. Isn't it a fact that under the treaties that the United 
States made, for example, with Germany and Japan, that these are 
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no longer claims against foreign governments, but they are Claims 
against the United States now; isn’t that a fact, by reason—— 

Mr. EneuisH. No—— 

Mr. Drncext (continuing). By reason of the treaty we made wig, 
Germany where we said that Germany would compensate its py. 
tionals and where we would compensate our own nationals; jgy' 
that right? Didn’t we make this treaty with the Germans?” 

Mr. Enauisu. Yes, that is right, sir. 

Mr. Dineety. And we said that citizens of Germany would look 
to Germany for compensation ? 

Mr. Eneutsu. Yes, that is right. 

Mr. Dincett. And American citizens would look to the United 
States for compensation; isn’t that what we said? 

Mr. Eneuisu. That is not in the agreement, I think. Under th 
treaty with Japan we are authorized to retain Japanese assets— 

Mr. Drinceii. For compensation of American citizens and 1. 
tionals; is that right? 

Mr. Eneuisu. For any purpose we may see fit. Certain claing 
against Japan are provided for in the treaty where Japan compen. 
sates for'property losses in Japan. 

Mr. Drnceuu. Yes. But the balance of these under the treaty ar 
the responsibility of the United States in the treaty with Japan. 

Mr. Eneuisu. No. 

Mr. Dineeii. Let me ask you this question: Do you deny tha 
these claims which are being filed are being filed against the United 
States and not against the foreign governments, or the Government 
of Germany or Japan? 

Mr. Eneuisu. They are not claims against the United States. They 
arise out of wrongful acts of foreign governments. : 

Mr. Dincei. I don’t question where they arise from; I merely 
state that the United States has assumed the handling of these claims, 
has it not? | 

Mr. Eneuisu. No. 

Mr. Dince.u. We set up this Foreign Claims Settlement Commis. 
sion, did we not; the United States did? 

Mr. Enauisu. That is right. 

Mr. Dince.i. We seized these properties, didn’t we? 

Mr. Eneuisu. Yes; that is right. 

Mr. Dinceit. And we are now presuming to dispense the proceeds 
of the sales of these properties, are we not ? 

Mr. Eneuisn. That is right. 

Mr. Dinceti. So what we are really doing is handling a matter 
of funds which have been seized by the United States. This is of 
domestic policy, isn’t that right, and not international law at all! 
We have just seized funds vested in the United States and dispensed 
in whatever way Congress decides that be done? 

Mr. Eneuisu. That is right. 

Mr. Drineriu. So then as a matter of fact international law doesn't 
cover it at all, does it? International law is just a device whereby 
the State Department says, “We don’t want to do this and accordingly 
we are going to look to international law as a basic guiding principle 
to cover what we want to do or what we don’t want to do on domestic 
policy.” This is what the State Department says, and not what I say. 

Mr. Enauisu. No; I would point out—— 
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Mr. Drncevt. I would appreciate your answering my question. 
What I said is the State Department takes this position that although 
hese funds have been vested, although we have enacted domestic 
pgislation to handle these funds and to vest them, and so forth, over a 
jong period of time, and although we have enacted domestic legisla- 
on which previously has not necessarily been in conformity with the 
rinciples of international law, that we are going to point to interna- 
tional law as a basis for denying persons who were not citizens at the 
ime of the loss suffered, or at the time of the indignities suffered or 
imprisonment or incarceration, or whatever it may have been, we are 

ing to use these principles of international law to govern a matter 
of domestic policy in dispensation of funds which are now vested in 
the name of the United States; isn’t that correct? 

Mr. Eneuisu. I mean from the standpoint of domestic policy, the 
Congress has the power to distribute these funds as they see fit. 

Mr. Drncetn. That is right. This is a matter—the distribution of 
these funds is a matter of domestic policy and not a matter of inter- 
national law at all. 

Mr. Eneuisu. That is right. 

Mr. Dince.y. So the State Department pointing out that it is « 
matter of international law with respect to international claims is a 
very fine thesis, and I must confess it is a very compelling piece of 
research, and it is a very fine piece of briefmaking, but as a matter of 
fact, it doesn’t cover the problem we are discussing here at all, because 
it is, after all, a matter of domestic policy in which Congress has full 
and complete power to hear and adjudicate these claims in any manner 
in which they see fit. 

Mr. Eneuisu. That is right. I would simply point out that the 
State Department is simply following policy which Congress itself 
has followed up to the present time. 

Mr. Dinceti. Will you tell me, now that you are sitting there, every 
instance Congress has followed this principle in all occasions? 

Mr. Eneuisu. All except one. 

Mr. Dincetx. All except one. Will you tell us what that one was? 

Mr. Eneuisu. That was Italy. 

Mr. Dincexu. I beg your pardon ? 

Mr. Eneuisn. That was the case of Italy where it was estimated that 
the fund was more than enough to pay valid claims under international 
law. 

Mr. Dincetx. In other words, this is not such a sacred principle as 
the State Department would have us believe, because Congress has 
already disregarded it on one occasion. And let me say this, too: 
The State Department did not raise its voice in righteous indignation 
over this action by Congress with regard to Italy, did it? 

Mr. Enauisu. No. 

Mr. Dinceti. We have established here this morning that this is 
just a matter of domestic policy dealing with funds which have been 
vested by the United States for the use, protection, and compensation 
of its citizens, and that this is not a matter in which inernational law 
governs at all. 

Am I correct in that statement? 

Mr. Enouisu. Well, I think Congress, in determining what disposi- 
tion should bé made of the assets, might take into account who has 
valid claims under international law and who does not. 
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Mr. Drncett. I see. But beyond that international law has 
pact on it whatsoever ¢ 

Mr. Eneuisu. No. 

Mr. Dixertt, One more thing, if I may presume further oy the 
committee's time: 

This principle of international law to which we are referring has 
not been adhered to by every nation at every time; has it / 

Mr. Eneiisu. Well—— 

Mr. Dinceit, For example, Britain, with regard to claims of Yugo. 
slav citizens within its borders, did not adhere to this principle? — 

Mr. Eneuisn. I would like to read—I might say that allegation hag 
been made before, as a result of which we sent a telegram to th 
American Embassy in London, saying that the allegation had beg, 
made that Britain was paying off claims of British nationals who wer 
not British nationals at the time their claims arose against Yugoslayig 
and Czechoslovakia, and we got a categorical statement back from the 
Foreign Office that that was not so, that they were paying only persons 
who were British nationals at the time their claims arose. 

Mr. Dincei.. Now, there is a big difference between a British na. 
tional and a British citizen; is there not? 

Mr. Eneuisu. British subjects. 

Mr. Drnceti. Well, there is a big difference between a British syb. 
ject and a British citizen; is there not 

Mr. Eneuisn. Not that I know of. 

Mr. Dincetit. Well—— 

Mr. Enetisu. These are people who were naturalized in Great 
Britain as British subjects after their claims arose. They were born in 
Czechoslovakia and Yugoslavia. Whether they were British subjects 
or citizens, I don’t see makes any difference. They were naturalized 
in Great Britain after their claims arose. 

Mr. Dinceti. And Britain paid their claims ? 

Mr. Eneuisn. They did not. 

Mr. Dinceiu. They did not? 

Mr. Eneuisu. The Foreign Office made the categorical statement 
they did not pay them. 

Mr. Dincevi. Let me ask you this question, then. 

Are you going to tell this committee this morning that this has 
been an inviolate principle of international law which has been ad- 
hered to by every nation at every time in history ? 

Mr. Eneuisu. No. 

Mr. Dincety. As a matter of fact, it is not an inviolate principle 
and has not been adhered to except insofar as the nations acting either 
individually or in their discussions one with another chose to adhere 
tothem. Am I correct? 

Mr. Eneuisu. That is correct. There is an agreement between 
Czechoslovakia and Belgium which provides for payment of claimsof 
people who were nationals at the time of the signing of the agreement. 
Any two nations can make any agreement they want along those lines 

Mr. Dincetu. I see. 

Mr. Eneuitsu. But that does not make international law for the rest 
of the world. 

Mr. Drnceii. Of course, that statement is a more or less two 
edged sword which will bite both ways. In other words, if you want 
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say that the one is not a principle which binds everybody in the 
sorld, you can say that the other statement is equally truly not a 
rinciple which would bind everyone in the world. Am | correct, sir ? 

Mr. Enctisu. Well, I mean, any two States can waive any rights 
dey may have by making an agreement to waive rights or to—for ex- 
ample, Czechoslovakia agreeing to pay claims of Belgian nationals, 
he only requirement was that they be nationals at the time of the 
jgning of the agreement. 

Mr. Dinceti. May I ask you just one more question / 

With regard to that, we have made agreements already with Ger- 
may, and with Japan, and with regard to these seized assets, which 
means that the gist of both of these two is that the United States may 
ye the seized funds or the seized property or the proceeds thereof in 
wy way which she sees fit for compensation of persons within our 
borders or anywhere else, as a matter of fact. 

Mr. Excuisu. That is right. Or that we have the right to put them 
inthe Treasury as miscellaneous receipts. 

Mr. Dinceiu. Very good. 

Thank you very much. I really appreciate your courtesy in this. 

Thank you, Mr. Chairman, 

Mr. Mack. Mr. Hemphill. 

Mr. HemenitL. What is the position of the State Department on 
the sale of General Aniline? 

Mr. Eneuisu. I will have to ask Mr. Metzger, who is our expert. 

Mr. Merzcer. We were asked to comment, Mr. Congressman, on 
HR. 404, which is one of the bills which would amend section 9 of 
the Trading With the Enemy Act, to permit a sale under existing cir- 
cumstances of the vested stock, and we replied in a fairly lengthy 
letter of April 16, 1959, a letter to Mr. Harris, in which, after sum- 
marizing all the facts of the case, after reciting all of the facts of the 
case and what the holdings meant, and so forth, if I can read the last 
two paragraphs of that letter, it will state quiete specifically what we 
think. 

Mr. Hemputt. I have already read the two paragraphs. 

As I understand it—and let’s see if I understand it—the State De- 
partment was at one time in favor of the sale, and then it backed off. 

Mr. Merzcer. I wouldn’t put it quite that way. When the bills 
were introduced 

Mr. Hempnicy. I am not used to any other language than the 
plain language. Maybe I am too abrupt, and I apologize if I am, 

Mr. Merzcer. But I would put it this way: When similar bills were 
introduced in past Congresses, we said we interposed no objection to 
the bill. 

With respect to this bill, we have not backed off. We still state that 
“On the assumption that such consideration will be given,” to the ex- 
isting posture of the litigation both here and in the World Court with 
respect to this, on the assumption that that consideration will be given 
by the Congress, the Department of State does not interpose objection 
to H.R. 404. 

Mr. Hempuity. I am glad to hear that, but if we do pass legislation 
tosell this stock, these holdings, how would it affect your position with 
relation to H.R. 2485 ? 

_ Mr. Merzarr. I don’t think that there is any change that would be 
involved. , 
49698—60——46 
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Mr. Hempuity. There would not be any change there? 

Mr. Merzcrer. No. The sentence that I just read to you came from 
the letter, “On the assumption that such consideration will be given 
the Department does not interpose objection to H.R. 404.” 

It is in the last sentence of the next to last paragraph of our April 
16 letter. 

Mr. Hempuii. And in the first sentence of that paragraph you 
say: 

In the view of the Department of State, the question of whether further pro. 
ceedings in the Jnterhandel case in the International Court of Justice shoniq be 
deferred until after further decision in the U.S. courts. 

You mean we should wait until we get some decision before passing 
on the legislation ? 

Mr. Merzcrr. No; we say this, if you will read the full sentence, sir: 

In the view of the Department of State, the question of whether further pro. 
ceedings in the Jnterhandel case in the International Court of Justice, if any 
should be deferred until after final decision in the case in the U.S. courts (ag 
would be the case if there is no change in the provisions of section 9(a) of the 
Trading With the Enemy Act, as amended), or whether such proceedings in the 
International Court should proceed simultaneously with those in the U.S. courts 

(as might well be the case if the provisions of section 9(a) are changed and 
action is taken with the view of selling the General Aniline film shares) ig no 
one for decision by the Department of State, so long as notice is given to the 
Swiss Government to enable it to make such application as it may see fit to the 


International Court of Justice. The Department of State is of the opinion that 
the Congress— 


which I may interject has full power in this matter— 


will wish to consider carefully, in connection with its consideration of H.R. 404, 
the circumstances which have resulted from the litigation in the Jnterhandel 
case in the International Court of Justice. On the assumption that such cop. 
sideration will be given, the Department of State does not interpose objection to 
H.R. 404. 

In short, we have tried to outline what the facts are, that it is pos. 
sible you could have litigation going on in two places, here in the 
United States and in the World Court. 

Knowing all that, knowing what the possibilities are, one way and 
another, if you act or if you don’t act, and realizing what those conse- 
quences could be, that is all we ask you to do, take those into account 
and then decide to vote up or down H.R. 404. 

Mr. Mack. Could I ask a question ? 

Do I understand you correctly that the sale, if Congress authorizes 
the sale, that that would not be in conflict with the position that the 
United States took in the World Court ? 

Mr. Merzcrr. Correct. The Department of State in the World 
Court did not say what the United States would do in the future with 
respect to changing 9(a). It told the World Court what the present 
law is with respect to nonsale while litigation is pending. The 
United States said what the law was, it didn’t say that the law would 
continue that way; obviously nobody could say that. But if 404 were 
enacted, and if the United States were to proceed to sell, we would 
feel that we would need to inform the Swiss Government in advance 
to give them an opportunity to go back to the Court and tell the 
Court, “Well, the circumstances have now changed since the United 


States made its statement.” But there was no statement, of cours, | 
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future domestic law. The executive branch is in no position, ob- 
yiously, to make any such statement. 

Mr. Mack. Thank you very much. 

Any further statement? 

Mr. Dincett. Would you yield? 

Then this makes a statement which was made to this committee by 
a previous witness somewhat at variance with the facts, does it not? 

Mr. Merzcer. I don’t know what statement you refer to. I have 
not read all the testimony before the committee, Mr. Dingell. 

Mr. Drncett. We had an international lawyer come in here the 
other day and tell us that the United States, or a representative of the 
[nited States, had given a firm commitment to the World Court there 
would be no sale. That the U.S. interests in General Aniline pending 
a determination in the courts 

Mr. Merzcer. The United States said in the World Court, Mr. 
Dingell, that, under existing U.S. law, the United States could not sell 
the shares pending determination of the litigation. That statement 
was, as it is today, a fully correct statement. That is what the law 
said at the time, and that is what the law says today. The United 
States did not say that that legal situation would last for 5 months, 5 

ears, or 5,000 years. It couldn’t. 

The United States did say what existing law provided, and that was 
a correct statement. 

Mr. Dincett. Thank you very much. 

Thank you, Mr. Chairman. 

Mr. Mack. Mr. Hemphill. 

Mr. Hempuityi. I don’t mean to belabor the point, but since you 
have passed it back to Congress, and you say we have full authority, 
so often up here we find people who are in a position of considerable 
executive responsibility and who, perhaps, have the advantage of a 

t deal more experience in a particular field than Members of 

ongress, whose duties are varied and cover such a wide area. 
Sh tetiree, it would help us greatly if the Department of State 
would take a strong position “Yes,” or a strong position “No.” It 
would just help us a great deal, because we can depend upon the 
backing of the State Department and the executive branch of the Gov- 
armment, which the State Department represents. 

Of course, just to hand it to Congress and say, “Well, the State 
Department has been dealing with this thing for 15 years,” I don‘t 
know how long, and say, ‘We have no objection, not that we are all 
out for it or all out against it,” puts us in a rather peculiar position. 

Perhaps it is a wrong conception, but when those departments do 
come up here and give us strong evidence, strong policy statements 
for or against something, it is of great value to us, of great value. 

That was my point in asking the question, because we want strong 
positions. We think we are a good enough Government, and a wise 
enough Government, the departments are, and that is the reason, I 


will say that in explanation, if you misunderstood the purpose of my 
question. 


Thank you very much. 

Mr. Mack. Are there any further questions? 

(No response.) 

Mr. Mack. Thank you very much for your testimony. 
Mr. Eneuisn. Thank you very much. 
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Mr. Mack. This concludes the hearing on H.R. 2485. 

The committee plans to have some additional hearings concerning 
the negotiations for the sale of General Aniline, especially as it’ re 
lates to legislation pending before this committee at this time. 

(The following material was submitted for the record :) 


Hogan & Hanrsoy, 
Washington, D.C., June 24, 1959 
Hon. Perer F. Mack, Jr., F 
Chairman, Subcommittee on Commerce and Finance, Committee on Interstat 

and Foreign Commerce, House of Representatives, Washington, D0. 

DEAR CONGRESSMAN Mack: We are counsel for Ernest Attenhofer and several 
hundred other Swiss, American, English, and other nonenemy shareholders of 
the Swiss corporation known as Interhandel which latter corporation wag the 
prevesting owner of approximately 90 percent of the stock of General Aniline ¢ 
Film Corp. We are informed that there are a number of bills before the gyp. 
committee on Commerce and Finance relating to the subject of vested property 
and ‘that-one or more of them contain provisions to amend the Trading With the 
Enemy Act (50 U.S.C. App. 1, et seq.) to permit the Department of Justice to 
Sell or otherwise dispose of vested property during the pendency of litigation 
seeking the return of that property. We submit herewith our views in Opposition 
to such proposed legislation and we respectfully request that our statement pe 
made a part of the record of the hearings and brought to the attention of the 
members of the subcommittee. 

As you know, the original order vesting the stock of General Aniline & Film 
Corp. was issued in 1942. In 1948 Interhandel instituted suit under section 
9(a) of the Trading With the Enemy Act for the return of this vested property, 
In this suit Interhandel contends that it was not an enemy or an ally of an 
enemy. This case is still awaiting trial on the merits in the U.S. District Court 
for the District of Columbia. 

In 1952, the Supreme Court of the United States handed down its decision 
in the case of Kaufman v. Societe Internationale, etc. (3438 U.S. 156), in which 
the court held that nonenemy shareholders of neutral corporations were entitled 
to their proportionate share of the vested assets in the event that the corpora- 
ion were to lose its suit. Thereafter, we filed a complaint on behalf of several 
hundred Swiss, American, English, and other nonenemy shareholders of Inter. 
handel seeking their proportionate share of the vested property. Many hundred 
additional shareholders joined our group and in 1954 over 2,000 shareholders 
represented by us entered their appearances in this lawsuit. 

Since 1952 the shareholders whom we represent have been actively partici- 
pating in this litigation seeking to lay the basis for recovery of their share of 
the vested property in the event the court should ultimately determine that 
Interhandel cannot recover. Our clients are motivated by only one thing—they 
want their property back—they do not want a monetary equivalent which may 
be established by someone else selling it for them. We have vigorously oppesed, 
by every legal means at our command, two significant steps on the part of the 
Department of Justice to deprive our clients of their right to the return of this 
property. 

Under date of September 20, 1956, the president of General Aniline & Film 
Corp. announced that the board of directors would, with the consent of the 
Attorney General of the United States, recapitalize the corporation during the 
course of which it would abolish some types of stock and create other and 
different types of stock. It was obvious that this recapitalization would sub 
stantially prejudice the interests of our clients and we were successful, with 
other intervening groups, in obtaining an injunction to prevent this deprivation 
of our rights. 

Having lost this battle, General Aniline issued a prospectus under date of 
February 21, 1957, in which: it was announced that the Attorney General 
proposed. to sell 75 percent of the shares of the vested General Aniline stock. 
Again we sought the aid of the court. Having been denied an injunction in 
the district court, we appealed the case to both the court of appeals and the 
Supreme Court. Although the Supreme Court denied our petition for writ of 
certiorari, it did on the same day reverse the district court’s prior dismissal 
of Interhandel’s suit. It seems apparent that since Interhandel was reinstated 
as a full party it was unnecessary for the Supreme Court to review our case t0 
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etermine whether one possessing rights less than the whole would be sufficiently 
injured by the ¢ rovernment S action to be able to enjoin it. 

The problems which the bills referred to raise are of both a moral and legal 
pature. In our judgment, the single most important moral aspect touched on 
py these bills is the problem of America’s position before the world if this 
iegislation should be enacted. As you know, in 1957 after Interhandel 8 suit had 
heel dismissed in the United States and the dismissal affirmed on appeal, the 
Swiss Government instituted proceedings in the International Court to, inter 
glia, enjoin the Attorney General’s plan to sell the General Aniline stock. On 
detober 19, 1957, the Ambassador of the United States of America to the Nether- 
nds informed the International Court that the Supreme Court of the United 
States had reversed the district court's dismissal of Interhandel’s suit and 
reinstated the cause in full for trial. The Ambassador also stated that the 
Us. Government was not “at the present time” taking action to fix a time 
ghedule to sell the stock. It seems safe to assume that this declaration by 
the U.S. Ambassador forestalled the issuance of any injunction which might 
have been forthcoming againt the proposed sale of General Aniline by the U.S. 
Government. i 

Thereafter, in a further hearing before the International Court on November 
5, 1958, the Legal Adviser of the State Department made the following state- 
ment to the Court: 

“Inder section 9(a) of the Trading With the Enemy Act, the Government of 
the United States is forbidden to sell vested property as long as a suit for its 
return is pending. Interhandel having been reinstated as a plaintiff, there can- 
pot, and will not, now, be a sale of the vested stock by the U.S. Government unless 
and until a final determination in that suit, that suit in the United States, is 
made in favor of my Government.” 

In the light of the above statements, on March 21, 1959, the International 
Court of Justice dismissed the complaint brought by the Swiss Government 
without prejudices to renewal on the termination of judicial proceedings in the 
United States. We construe the International Court's opinion as an invitation to 
the Swiss Government to bring its problems back to that court at a later time 
if Interhandel should be unable to secure justice in the U.S. courts. 

Since the proceedings have now terminated in the International Court, we 
assume the Attorney General has not deemed it necessary to advise the members 
of that Court, either formally or informally, of the introduction of the proposed 
legislation nor of the fact that he supports such legislation and urges its passage 
by the Congress. While technically there may be basis for this position adopted 
by the Attorney General, nevertheless as a practical matter should this legisla- 
tion now be adopted and General Aniline be sold, we have no doubt that the Inter- 
national Court, as well as foreign nations and the Swiss public generally, would 
feel that the United States of America had reneged on its promise and had sur- 
reptitiously sought legal authority from Congress to do that which it had 
announced it would not do. The niceties of Anglo-Saxon legal procedures under 
such circumstances would, we are confident, be lost on those foreign lawyers and 
statesmen who would become aware of this action on the part of the American 
Government. 

As Senator Johnston, chairman of‘the Subcommittee on Alien Property of the 
Senate Judiciary Committee, so pointedly reminded the Senate in his speech and 
statement delivered on Tuesday, April 28, 1959, from the time of John Adams 
to the time of John Foster Dulles the sanctity of private property has been 
basic in American law. We, like him, believe this is both fitting and wise not 
only because it is right but because if we violate such an important precept in 
our national history we, the largest creditor nation in the history of the world, 
stand to lose far more than anyone else by such a retreat from principle. One 
need not search the past for examples of the dangers which exist with respect 
to the nationalization of property. No sooner has President Nasser been dis- 
suaded from a policy of confiscation than does Premier Castro confront us with 
similar difficulties. How can we, with the blot of the confiscation of German 
and Japanese assets on our record, not to mention that of Swiss and other 
neutrals, effectively express righteous indignation when similar conduct is in- 
voked against us. As we view the issue, the question is simple: either private 
property and all private property is inviolable to the point of sanctity among all 
nations, or it is not inviolable to any individual nation. 

Another feature of this whole alien property situation which strikes us, as 
Well as our clients, as extremely odd grows from the fact that we have returned 
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Italian property. Were the Italians not our enemies during World War Il? 
Did not their soldiers kill American young men and destroy substantial quanti, 
ties of American property? And perhaps even more anomalous is our treatment 
of the Hungarians, Rumanians, and Bulgarians. Not only were these countries 
our enemies in the Second World War but they are and have been under the 
iron heel of Communist domination. If we can as a matter of national Policy 
justify returning vested assets to citizens of nations oppressed by the yoke of 
international communism, how can we possibly justify our conduct in the mirror 
of world opinion when we deprive not only Swiss and other neutrals of propert 
which rightfully belongs to their citizens, but also two of our stanchest allies, 
ie., Germany and Japan of that which rightfully belongs to their citizens? Whey 
it is realized that the Swiss Compensation Office conducted an extremely thor. 
ough and careful examination into the status of Interhandel and determineg 
that it was a fully Swiss enterprise not dominated by Germany or any other 
enemies of the United States, it is doubly difficult to understand the attitude 
of our Government. To have wrongfully held property of the Swiss for nearly 18 
years is bad enough—to sell it at this late date before their rights to its returp 
have been adjudicated and while suit to determine them is actually pending 
would constitute the final act of an inexcusable tragedy. 

While it might be one thing to lay down a policy permitting the sale of vesteg 
assets prior to the institution of any litigation to secure their return, we respect. 
fully submit it is quite another to attempt to disenfranchise one suing for the 
return of that which is his during the pendency of the very litigation designed 
to adjudicate that question. For reasons which we outline hereinafter, we are 
confident that the right to a return in kind bestowed upon our clients by preg. 
ently existing legislation is a vested right and, therefore, is one which they may 
not be lawfully deprived of during the pendency of this litigation. 

While the Attorney General will urge you to believe that a careful and clear 
determination was made as to Interhandel’s enemy status before the vesting 
order was issued, we suggest that if these facts had been as clear as he would 
have you believe, it would not have required 11 years to prove it. That this 
litigation is complex and intricate is the understatement of the age. It is go 
complex and intricate that it has been to the Supreme Court on numerous ocea- 
sions and yet has not even gotten out of the discovery stage. 

Another consideration which is perhaps more moral than legal disturbs us 
when we consider the proposed legislation. We are actively litigating with 
an opponent over that opponent’s right to retain something he has seized from 
us. That opponent is in name and in fact the Attorney General of the United 
States. It is exceeding strange and an unusual anomaly that one who is con- 
testing his rights before a court of law can, without apparent embarrassment 
and with impunity, take his case to the Congress and ask that body to change 
the rules of the game in a fashion which will materially assist him in his pend- 
ing lawsuit. If one’s opponent in an ordinary lawsuit were to attempt such a 
maneuver, we suggest such conduct would receive universal condemnation. We 
think it equally unfair that our opponent in this law suit, even though he be 
the Attorney General of the United States, be permitted to obtain such a tacti- 
eal advantage. Congress gave all, whether citizens or friendly aliens, the right 
to have their property maintained intact while they litigated for its return. 
We earnestly submit that Congress should not change those rights in the middle 
of our lawsuit. 

If the Attorney General’s sole motive were one of getting the Government 
out of business as quickly as possible, we would be among the first to applaud 
him for we believe, as sincerely as does he, that the Government should not op- 
erate a private business. But such a statement of motive is a gross oversimpli- 
fication as well as one which ignores the facts. As we shall outline below, the 
Attorney General can and must hold that which he has seized until his legal 
right to that seizure has received judicial approval. In addition, since the pro- 
posed legislation raises substantial constitutional questions the power to sell, 
instead of expediting the litigation, will undoubtedly complicate and prolong it. 

Having dealt with what we regard as the moral considerations which affect 
this proposed legislation, we should like now to turn for a moment to the legal 
and constitutional objections to these bills. 

It is clear beyond peradventure that the Trading With the Enemy Act has 
been held constitutional only because it contains strong safeguards in the nature 
of due process. As the court stated in Standard Oil v. Markham (52 F. Supp. 
332, 334) : 
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phe existence of a right upon the part of claimant to regain his wrongfully 
gized property, and to do so completely, is essential to the constitutionality of 


i 
Ornile the fifth amendment prescribes that private property may be taken 

ublic use if just compensation be paid, a long series of cases makes it 
dear that the taking will be enjoined if it be not for a public use as judicially 
jefned. The question of whether the use to which the Government purposes 
to put the property is public or private is ultimately a judicial question. Rindge. 
7, County of Los Angeles (262 U.S. 700, 67 L. Ed. 186). In making this determi- 
nation the courts consider not whether the taking is in the “public interest’ 
or is for the “general welfare” but rather whether the use to which the property 
shall be put is strictly a public use. See Certain Lands in Louisville, Jefferson 
County, Kentucky (D.C. Ky. 1939) 9 F. Supp. 137, aff’d 78 F. 2d 684, aff'd 80 
L. Ed. 400 and 1009.) 

To our knowledge it has never been suggested that the Trading With the 
Bnemy Act was passed for the purpose of condemning property needed for 
public use. Rather its two basic purposes are to (1) prevent enemy nationals 
or their agents from using property located in the United States against us 
in time of war and (2) to appropriate enemy property in this country for use 
in our war effort. The vesting of General Aniline immediately after war was 
declared effectively served the first of these two purposes if it be assumed that 
our Swiss friends were actually enemies. Since the Swiss are neutrals and not 
“enemies,” the second objective of the act did not come into play. If then a 
general statute should now be passed which permits the appropriation of vested 
property by selling it against the wishes and without the consent of nonenemies 
daiming ownership, the effect of such legislation is clearly not that of furthering 
the war effort but rather one of condemnation of property without the requisite 
public use being in any way involved. 

Since the proposed sale would constitute an unconstitutional taking of private 
property, the law makes it clear that our clients have injunctive relief avail- 
able to them. Ina series of cases beginning with United States vy. Lee (106 U.S. 
19) through Land v. Dollar (330 U.S. 731), and Larson v. Domestic and Foreign 
Commerce Corporation (337 U.S. 682), the courts have enjoined unconstitutional 
action by agents of the Government. The injunctive relief granted against 
these Government agents is not based upon any act of Congress but 
rather upon the protection which the Constitution itself affords the property 
of the citizen. It makes no difference whether title to that property has or 
has not passed to the United States; if the taking was wrongful, the title is 
defective. United States v. Lee, supra, and Land v. Dollar, supra. 

Since we believe the law clearly protects the rights of our clients, we must 
respectfully advise that if legislation of the type mentioned above is enacted, 
we will immediately institute proceedings to litigate its validity. 

In conclusion, we respectfully submit that the legislation hereinabove re- 
ferred to should not be approved. We wish to make clear, however, that we, 
as counsel for a substantial number of shareholders of Interhandel, stand ready 
at all times to cooperate with counsel for Interhandel and the Attorney General 
in any attempt to work out a mutually satisfactory disposition of this entire 
litigation on a fair and equitable basis. 

Respectfully submitted. 

HoGan & HARTSON 
By Epmunp L. JONES. 


STATEMENT OF AMERICAN JEWISH COMMITTEE 


The American Jewish Committee has received notice of the hearings to be 
held on June 29, 1959. 

The hearings will involve, inter alia, the question of claims of American na- 
tionals for war damages. As between several of the bills scheduled for hearing, 
substantial differences exist in one respect which is of deep concern to the 
American Jewish Committee. I allude to the question of eligibility of American 
claimants. 

It is the view of the American Jewish Committee that the funds which are 
to be used for compensation of American claimants come, directly or indirectly, 
from the American Treasury ; that these funds are contributed by all American 
citizens, or at least by those who have had their residence in the United States 
for a substantial period of time and who have thus been, as residents here, sub- 
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ject to American taxation: and that, therefore, the benefits of the cl 
ought to be extended to all persons who are American citizens 
of enactment of any claims legislation. 

Only in this way is it possible for persons who have immigrated to this coun- 
try, and who have thus lost the protection of the country of emigration, to have 


aims remedy 
as Of the date 


gre 
the protection to which they ought be entitled as persons who ¢; 
permanent residence, and have proved it by becoming citizens, 

Section 201(c) of H.R: 2005, introduced on January 9, 1959, provides for such 
treatment. The American Jewish Committee therefore endorses that feature 
of H.R. 2005, introduced by Representative Younger, and urges that the eligi). 
ity provisions of that bill be incorporated into any legislation which may be 
recommended by the subcommittee. A 

On April 4, 1957, before the Senate Committee on the Judiciary, Subcommities 
on Trading With the Enemy Act, then dealing with S. 600 and S. 1302, 85th 
Congress, the American Jewish Committee, the American Jewish Congress ang 
the B’nai B'rith presented a joint statement of views on those bills. That State. 
ment dealt in some detail with precisely this point of eligibility. For the con. 
venience of the subcommittee, an excerpt of that statement, as it applies to this 
point, it appended hereto and made a part of this statement. 

It is understood that a similar statement is being addressed to the subcom. 
mittee bv the American Jewish Congress. 

It is requested that this statement, together with the excerpt from the joint 
statement of 1957 appended hereto, be accepted as the statement of the Americay 
Jewish Committee, and made a part of the June 29 record. 


HERBERT B. EHRMANN, 
President, American Jewish Committee, 


ime here for 


EXcerPT OF TESTIMONY SUBMITTED TO THE TRADING WITH THE ENEmy Spp. 
COMMITTEE ON APRIL 4, 1957 


* * * * * * * 


As indicated above, S. 600 makes U.S. citizenship as of the date of logs 
prerequisite to recovery. It is the view of the three organizations that the pro 
vision on citizenship as a factor of eligibility contained in S. 1302, which would 
extend the benefits of the law to persons who are citizens at the date of the 
enactment of the bill, is, in every respect, a more just rule. 

The requirement that: a person must be a citizen of the date of loss is gen- 
erally considered a sine quo non in the case of the claim of an individual against 
a foreign government, i.e., in the case of international claims. Because an ip. 
dividual cannot prosecute a claim against a foreign government, he must turn to 
a state to espouse his claim. By the application of a legal fiction, the injury to 
a person is deemed to be an injury to the state of which he is a citizen and his 
state prosecutes the claim on his behalf. As a result of this legal fiction the 
rule in international claims has grown up that a state will not espouse a claim 
unless the person asserting it was a citizen of that state at the time of the loss— 
otherwise the theory that the state had been injured when the person sustained 
the loss would have no validity. 

This rule has no application in the war damages claims—essentially domestic 
claims—compensable under 8S. 600. The claims are not claims against a foreign 
government. In fact, they are against no government. They are claims which 
the United States, in the exercise of its sovereign powers, decides to honor. In 
these circumstances, the Congress, in fixing eligibility, is not fettered by the rule 
that it must restrict recovery to persons who were citizens of the United States 
at the time of loss. Honoring claims which the Congress, in its sole discretion, 
chooses to honor, and appropriating taxpayers’ money to pay the claims, it can 
permit itself to be as just as it wants to be. 

That is precisely what Great Britain did in the disposition of moneys which 
it received from Czechoslovakia in settlement of British nationalization claims. 

On September 28, 1949, Great Britain entered into an agreement with Czecho 
slovakia pursuant to which Czechoslovakia paid Great Britain 8 million pounds 
sterling “in final settlement * * * of claims with respect to British property, 
rights, and interests affected by various Czechoslovak measures of nationaliza- 
tion * * *.” Article 1 of the agreement detined “British property” as property 
owned by British nationals on the date of the agreement and “at the date of the 
relevant Czechoslovak measures” (in other words, at the date of loss). Despite 
this clear-cut provision in the agreement, the foreign compensation bill of 195), 
enacted by the British Parliament and the order in council promulgated pursuant 
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that bill, provided that persons who were British citizens either on the date of 
the official decree of confiscation, the date of the physical dispossession, or on the 

te of the agreeemnt, were eligibie to participate in the fund. Referring to the 
disparity between the provisions in the foreign compensation bill of 1950 and 
the agreement with Czechoslovakia, the Secretary of State for Foreign Affairs 
reported to *arliament as follows: ‘‘These provisions follow in general those of 
the agreements (the plural was used because the reference is to an agreement 
with Yugoslavia as well), but it is not practicable to follow the agreements 
entirely pecause they were drafted for the purpose of making settlements with 
foreign governments and not for the purpose of application as municipal legis- 
tion.” In other words, in settling the nationalization claims with Czechoslo- 
rakia, Great Britain could assert the claims only of its citizens at the time of 
joss, but in distributing the bulk amount under its domestic law, it felt free to 
jjstribute the money as it chose, and, finding it equitable to do so, made the fund 
grailable to persons who were citizens at the time of agreement—a much later 
date than the date of the loss. 

American precedent for the provision on citizenship in S. 1302 is found in the 
legislative history of the Intenrational Claim Settlement Act of 1949, the act 
which implemented the agreement with Yugoslavia under which the United 
States received $17 million in settlement of nationalization claims of U.S. citi- 
yns arising out of nationalization of their property in Yugoslavia. The act as 

ssed by the Senate provided that persons who were citizens of the United 
States at the time of the enactment of the law should be eligible to participate in 
the Yugoslav fund. It was only in conference that the Senate yielded to the 
House version which limited recovery to persons who were citizens at the time of 
taking. This example is cited only to show (1) that there are no legal obstacles 
against the broadening of the rule of eligibility to include persons who were 
citizens at the time of the enactment of the law, and (2) that even where a fund 
was received from a foreign power there was the disposition to admit the partici- 
pation of persons who were citizens at the time of the enactment of the law. 
Afortiori where the funds are supplied by the American taxpayer the reasons for 
extending eligibility to persons who are citizens on the date of the enactment of 
the law are even more compelling. 

Since there are no legal obstacles to the rule of eligibility proposed by S. 1302, 
ensiderations of justice demand that persons who were citizens of the United 
States at the date of the enactment of the law should be eligible to compensation 
for the war losses they sustained. By adopting this recommendation the Con- 
gress would be honoring the claims of persons who had contributed to the war 
dfort, whose sons had served in the Armed Forces of the United States, who, as 
taxpayers, had contributed to the fund which is used as the source for the 
payment of the claims, and who, by virtue of having relinquished their former 
citizenship, have no government other than the United States to turn to for 
compensation. 

It is important to bear in mind that some of the persons whom S. 600 would 
exclude are persons to whom the United States offered a haven when they were 
fleeing from persecution by Nazi Germany and her allies. The moral claim of 
persons in this category was recognized by the Allied Powers, including the 
United States, when they insisted that persons who were treated as enemy 
nationals by the enemy (victims of persecution should be assimilated to that of 
United Nations nationals and as such, entitled to recover for the war losses they 
sustained in the countries where persecution was practiced. Thus, the United 
States helped in exacting provisions from Hungary, Rumania, and Italy that 
such persons who sustained war losses in these countries be given the same rights 
that American citizens enjoy under the treaties. It would be strange if the 
United States were not as solicitous of the rights of these people in laws which 
itenacts as it was in the postwar treaties which it negotiated. Moreover, both 
§. 600 and S. 1302 contemplate the return of enemy assets sequestered pursuant 
to the Trading With the Enemy Act. Unless the rule of eligibility contained in 
§. 1302 prevails, the consequence of it would be that persons who were avowed 
memies of the United States would have restored to them their property rights, 
while persons who suffered from the ravages of a war which was preceded by an 
assault against them, and of which they were the principal victims, would be 
given no relief for their war damages. 

Finally, it should be pointed out that under both S. 600 and S. 1302, legal enti- 
ties may recover war damage compensation if 50 percent of the stock of the legal 
entity is owned by persons who, as natural persons, could qualify as claimants. 
It is, thus, possible that 50 percent of stockholders who at no time were residents 
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of the United States may indirectly recover for the war losses sustaineg by th 
corporations in which they hold stock, while persons who have integrated ; F 
American life, who contributed to the American war effort and who, as taxpayer, 
provided part of the funds which will be used to pay the war damage Claims vi 
be denied any measure of recovery. It is not conceivable that the Congr 

would dignify this bit of irony by incorporating it into law. = 


GRAUBARD & Moskovrry, 
New York, N.Y., June 9, 1959 
Re Alien Property Subcommittee hearings of May 27, 1959. 
CHIEF CLERK, 
Interstate and Foreign Commerce Committee, Washington, D.C. 

Dear Sir: The short notice given by the Alien Property Subcommittee with 
respect to hearings upon bills relating to the Trading With the Enemy Act 
especially H.R. 1345 and H.R. 404, which would authorize sale of vested ; 
erty while claims for return are pending, did not permit our attendan 
submission in advance of a written statement in opposition to said bills, 

We are the attorneys for the so-called Kaufman intervention in the presey 
pending litigation for the return of vested property (principally General Anifing 
& Film Corp.), generally known as the /nterhandel case. We had prepared 
and have today submitted our statement to the subcommittee of the Committee 
on the Judiciary of the U.S. Senate in connection with the hearings present) 
to be held, expressing our views in opposition to similar proposals to authorig 
sale of vested property. 

We attach hereto and make part hereof a copy of our statement and respect. 
fully request that it be made part of the record of the hearings of the Alje) 
Property Subcommittee as our statement in opposition to H.R. 1345 and HR 
404, and brought to the attention of the members of the subcommittee, 

Yours very truly, 


Prop. 
Ce Or 


IRVING Mosxovrrz. 


GRAUBARD & MOskovirTz, 
New York, N.Y., June 9, 1959. 
Hon. OuiIn D. JOHNSTON, 
Chairman, Subcommittee on Alien Property, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR JOHNSTON: Pursuant to the invitation extended in your notie 
of hearings (Congressional Record, May 19, 1959, pp. 7539-7540), we are sub 
mitting herewith our statement of views in opposition to the proposed amen. 
ment to the Trading With the Enemy Act which would authorize or require 
the sale of vested property, especially General Aniline & Film Corp., as en. 
bodied in S. 1108. We shall endeavor to be brief, avoiding repetition of prior 
evidence already of record before the subcommittee, as requested by you. 

We represent the so-called Kaufman intervenors in the pending /nterhandd 
ease which, as you know, involves the ultimate disposition of General Aniline & 
Film Corp. In the spring of 1956 your subcommittee held hearings on a bill 
similar to 8. 1108 (S. 1405, 84th Cong., 2d sess.). At the conclusion of the 
hearings, we submitted a full statement of our position in writing, addressel 
to you, dated April 26, 1956. We respectfully request that this statement, a copy 
of which is attached, be incorporated herewith and considered as part hereof. 

Since the spring of 1956 a number of significant events have occurred. The 
status of the matter in the spring of 1956 was as follows: 

1. The action brought by Interhandel, the Swiss company, which was th 
prevesting owner of the stock of General Aniline & Film Corp., for the retum 
of this vested stock on the ground that Interhandel was not an enemy, Was 
pending in the U.S. District Court for the District of Columbia, subject to the 
threat of dismissal for nonproduction by Interhandel of certain documents 
sought by the defendant. 

2. The U.S. Supreme Court had held in 1952 that nonenemy stockholders of 
Interhandel, who we believe represent a majority of the outstanding sto, 
were entitled to the benefits of a derivative return of their proportionate shar 
of the vested assets, irrespective of the success of Interhandel’s own claim and 
whether or not Interhandel was to be deemed enemy (Kaufman v. Societe Inter 
nationale, 343 U.S. 156). 
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8 The interests of the nonenemy shareholders were being actively litigated in 
the district court proceedings. } 

In opposing proposed legislation to permit the sale of vested property not- 

ithstanding the pendency of claims for the return thereof, sale Ww hich was 
ian and is still prohibited by section 9(a) of the Trading With the Enemy 
om we pointed out with respect to the rights of nonenemy shareholders : 

(1) The Government’s possession of vested property proportionate to the 
interests of Nonenemy shareholders was, under the Kaufman decision, no more 
than a custodial possession since the right to return was established. 

(2) A sale of such property without the consent of the beneficial owners 
would be an unconstitutional taking of private property not justified (a) by 
the war power which is limited to the retention of enemy property and (b) not 
justified by the power of eminent domain, since it would be a taking not for 
public use by for resale to private interests and hence patently for private use. 

(3) A sale would be grossly inequitable as it would deprive the rightful 
owners of the increment of growth in the value of the vested property. 

(4) A sale would establish a most unsound precedent by using Government 
power to transfer private property from one owner to another. 

(5) A sale would not tend to expedite termination of the controversy but, 
on the contrary, would inevitably produce continued prolonged delay and litiga- 
tion over the constitutional issue and debate over the policy issues. ’ 

Since the spring of 1956 the Government made two moves to dispose of the 
vested property. The Government first proposed to recapitalize the corporation 
in such a fashion as to change and materially reduce the value of a large por- 
tion of the stock of General Aniline & Film Corp. beneficially owned by the non- 
enemy shareholders of Interhandel. The Kaufman intervenors and others 
promptly sought and obtained from the district court an injunction against 
such conduct. The district court held that section 9(a) prohibited the substi- 
tution of “one property right for a different property right” by the Government, 
pointing out that when the nonenemy shareholders “have a different view of 
what is wise and desirable to be done with the property they claim to be their 
own” they are “entitled to the protection of the statute” (Societe Internationale, 
etc. v. Brownell, 145 Fed. Supp. 494 (D.C. 1956) )- 

The claim of Interhandel itself for full return of all the vested property 
having been dismissed for nonproduction of documents (although appeals there- 
from were pending), the Government then sought directly to sell the vested prop- 
erty. The Kaufman intervenor and others moved immediately to enjoin such sale. 
The district court denied an injunction against the proposed sale by the Govern- 
ment because it related only to 75 percent of the vested property, and the court 
felt that the 25 percent to be held intact was sufficient to protect nonenemy 
shareholders’ interests, in which decision the district court was sustained by 
the U.S. court of appeals, which held: 

“We cannot say the district court abused its discretion or otherwise erred in 
retaining 25 percent of the vested assets to answer to such claims and interests 
as shall be established” (Kaufman v. Brownell, 247 Fed. 2d 553, 556 (C.A. D.C. 
1957) ). 

Interhandel itself had applied for review of the dismissal of its claims and a 
writ of certiorari was granted by the U.S. Supreme Court in October of 1957. 
In June of 1958 the U.S. Supreme Court reversed dismissal of Interhandel’s 
caim and remanded the case for further proceedings and ultimate trial (So- 
ciete Internationale, ete. v. Rogers, 357 U.S. 197). Thus the litigation is now 
again proceeding in the district court both with respect to the claim by Inter- 
handel itself and with respect to the protection of the recognized interests of 
nonenemy shareholders. Accordingly, the Government cannot dispose of either 
the 25 percent or the 75 percent of the vested property. 

Concurrently with the events described above, the entire matter has been 
considered by the International Court of Justice in The Hague upon the com- 
plaint of the Government of Switzerland against the Government of the United 
States. Initially, the Government of Switzerland sought an injunction pendente 
lite from the International Court of Justice, restraining the sale or disposition 
of the vested property by the Government of the United States. While not 
conceding the jurisdiction of the International Court of Justice the Govern- 
ment of the United States gave its assurance that there would be no sale of 





*This injunction has, since the replacement of Mr. Brownell by Mr. Rogers as Attorney 


General, been dissolved for jurisdictional reasons entirely unrelated to the merits o 
issues decided by the court. ; or 
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the vested property while the matter was subject to consideration by the In 
ternational Court of Justice. As a result, the International Court of Tusticg 
found it unnecessary to issue a preliminary injunction. Thereafter and fo}. 
lowing the decision of the U.S. Supreme Court, which restored the right of 
Interhandel to a determination and trial on the merits in the U.S. courts, the 
International Court of Justice in its decision of March 21, 1959, ismisseg 
the complaint brought by the Government of Switzerland without Prejudice 
to renewal on the termination of judicial proceedings in the Uniteg States 

The foregoing events demonstrate, we submit, the justification for the Dosi- 
tion which we and, we believe, your subcommittee have consistently takep that 
the rights of owners of private property which are sub judice should not be 
injured or destroyed by action of our Government and especially that nonenemy 
including American, stockholders of corporations owning vested property are 
entitled to the fullest protection of the statute and the Constitution. : 

It is respectfully submitted that the events since 1956 support and reinfores 
the view which we hold that a sale would not only be inequitable anq would 
violate rights in pending litigation based upon considered decisions of the courts 
but would be unconstitutional. The right of return in kind to or for the benegy 
of the nonenemy stockholders has been established by judicial decree, hg 
only question is, How and how much? The position in which these stockholders 
find themselves today does not differ from the hypothetical situation as if the 
case were concluded and the Court were about to enter a decree directing retyr 
of part of the vested property, and at that point Congress were to be aske 
to direct sale of that property. It is hard to conceive that Congress woulg 
entertain a bill which would so usurp the Court’s function in violation of the 
Constitution, nor should it now do so. 

It should hardly be necessary to add that the nonenemy shareholders reiterate 
the view heretofore expressed to your committee that they have been and ap 
today desirous of an amicable disposition of this entire controversy on a just 
and equitable basis. 

Respectfully yours, 
GRAUBARD & Moskovitz, 


GRAUBARD & MoskovitTz, 
New York, N.Y., April 26, 1953. 
Hon. OLtn D. JOHNSTON, 
Chairman, Subcommittee on Alien Property, 
Committee on the Judiciary, Washington, D.C. 


DeaR Sire: Pursuant to the invitation extended by the chairman to all inter. 
ested parties at the conclusion of the hearings on April 20, 1956, we are sub- 
mitting herewith our views with respect to certain of the proposed amendments 
to the Trading With the Enemy Act which are pending before your subcon- 
mittee, particularly those contained in S. 995, S. 1405, and S. 2227. For the 
reasons given below, we oppose 8S. 1405 and 8S. 2227 and we support the prin- 
ciple of full return of vested property as proposed in 8S. 995. 

We represent the so-called Kaufman intervenors in the Interhandel case which, 
as you know, involves the fate and ultimate disposition of General Aniline & 
Film Corp. This action, which was instituted by the company in 1948 under 
section 9(a) of the Trading With the Enemy Act, is still pending in the US. 
District Court for the District of Columbia. It is entitled “Societe Intern- 
tionale Pour Participations Industrielles et Comerciales, S.A. (commonly called 
‘Interhandel’) v. Brownell.” 

Since various aspects of this litigation have heretofore been discussed at 
length before your subcommittee, no useful purpose will be served by repeating 
those arguments here. We should, however, like to direct attention to two im- 
portant factors of the case which have been overlooked in previous testimony 
and which, we feel, may be helpful to the subcommittee in arriving at its ulti- 
mate decision. 

sriefly summarized, the two points which we should like to emphasize are: 

1. Under the Supreme Court decision in the Kaufman case, nonenemy stock- 
holders of Interhandel are entitled to the benefit of a return in kind of their 
proportionate share of the stock of General Aniline & Film Corp. which was vested 
by the Government; and they may not be constitutionally deprived of that right 
by a sale of the vested assets without their consent. 

2. Regardless of wheher the suit filed by Interhandel for a return of all of 
the vested assets should ultimately be dismissed because of the inability of the 
company to produce all documents required by the court’s order, a major pat 
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of such vested assets will nonetheless have to be returned for the benefit of the 
jonenemy stockholders. — ‘ ; : fe 

As your subcommittee is aware from previous testimony before it, the original 
action which was filed by Interhandel in 1948 sought the return of all of its 
yested assets, which included 97 percent of the outstanding stock of General 
Aniline & Film Corp., on the ground that the corporation was neither enemy con- 
trolled nor enemy dominated. In 1949 we filed a petition in intervention on 
pehalf of the Kaufman group of stockholders, and all other nonenemy stock- 
holders similarly situated, on a derivative basis, asserting that, even if it 
should ultimately be determined that the corporation’s management was enemy 
entrolled or enemy dominated, the nonenemy stockholders of this Swiss cor- 

ration would nonetheless be entitled to the benefits of a return of their 
roportionate share of the vested assets. This position was upheld by the Su- 

reme Court on April 7, 1952, in Kaufman v. Societe Internationale (343 U.S. 
156, 96 L. Ed. 853). In sustaining the right of intervention, the Court said: 

“Our holding is that when the Government seizes assets of a corporation or- 
ganized under the laws of a neutral country, the rights of innocent stockholders 
to an interest in the assets proportionate to their stockholdings must be fully 
protected.” [italic added. ] 

The Court went on to say: 

“The innocent stockholder may not have title to corporate assets, but he does 
pave an interest which Congress has indicated should not be confiscated merely 
pecause some others who have like interests are enemies.” 

We annex hereto as part of this letter the full text of the majority opinion 
of the Supreme Court. 

The net effect of this decision is that the Government is entitled to retain 
under section 9(a) only the proportionate enemy interest in the vested General 
Aniline & Film shares. The nonenemy stockholders are entitled to a return in 
kind of the balance. The right of the nonenemy stockholders to a return in kind 
was dealt with specifically by the U.S. Supreme Court. The Court stated: 

“The United States wishes to sell the entire assets of Interhandel. And it 
is argued that if nonenemy stockholders are to be given a chance in court 
{which right is challenged), they should be limited to individual suits for money 
judgments against the Custodian. Vetitioners claim a proportional right or in- 
terest in the specific assets of Interhandel and that they may not be driven to 
accept their share of whatever price the Government may happen to get from a 
sale of these valuable assets. In order to play safe, petitioners have filed a 
separate suit in a Federal district court. But we think the questions involved 
in disputes like this can be more appropriately resolved in the corporate actions 
authorized by section 9(a) than by resort to a multiplicity of separate actions. 
In such suits the nonenemy stockholder in his own right may assert his non- 
enemy character in order to protect his own interests from the enemy taint 
caused by other stockholders. Courts trying such corporate actions have ade- 
quate equitable power and procedural flexibility to protect all interests, even 
when the corporate recovery is not for the benefit of all stockholders but only 
for those who are nonenemies.” [Emphasis added. ] 

It follows, therefore, that to the extent at least of the amount of the claims 
of nonenemy stockholders, the Government has no more than a custodial or 
trusteeship title to General Aniline & Film Corp. The attention of this sub- 
committee has heretofore been directed to the fact that Interhandel’s com- 
plaint for a return of all of the vested assets was dismissed by the trial court 
because of the inability of the corporation to produce certain documents, not- 
withstanding the fact that the failure to produce was not due to any willful- 
hess or lack of diligence on its part. This dismissal was recently affirmed by 
the U.S. Court of Appeals for the District of Columbia, with the proviso that 
the dismissal would not become effective if full production were made within 
§ months from the return of the mandate. Such 6-month period has not yet 
expired. The order of dismissal, however, expressly provided that it was not 
applicable to the claims of the intervening stockholders in the action. It is 
hot disputed that the rights of the nonenemy stockholders to a return in kind 
of the vested assets proportionate td their holdings remain unaffected by such 
dismissal, if it should oecur. 

(1) In the light of this short history of the litigation, we should like to go 
on record as firmly opposed to S. 1405 or any similar bill or provision authoriz- 
Ing a sale of vested property, whose return is already required, without the 
prior consent of those who assert a claim or interest therein. We are opposed 
to'S. 1405 or any similar measure because it is contrary to the determinations 
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and mandate of the Supreme Court; it represents an unconstitutional taking of 
private property; and it is tantamount to an eminent domain taking fo, a 
private use and purchase akin to a nationalization of private industry, not in 
furtherance of any war or national purpose or concern. 

The fundamental objections to a forced sale of wrongfully vested assets are 
not overcome by the avowed desire of the present administration to “get the 
Government out of business.” This desire, however laudable it may be, canno 
be made to apply to a situation where the Government is, as the Supreme Court 
has held, under an obligation to return in kind to the rightful owners their 
proportionate share of a private business. The desire to get the Governmen 
out of business does not, we submit, justify a sale by the Government to third 
parties, or the relegation of the rightful owners to a claim for compensation 
after a forced sale. There is no national purpose to be served by such force 
sale of General Aniline stock ; nor is such a sale required for purposes of national 
defense. Even if such a sale in the circumstances were constitutional, which 
we submit it is not, it would be unsound as a matter of policy and, in addition 
would establish an extremely dangerous precedent. ; 

Would such a sale be seriously considered if, for example, it had been mage 
applicable to the now celebrated Montgomery Ward incident; or to the dispogi. 
tion of seized railroads, steel mills, or coal mines; or to any other private bygi. 
ness taken over and operated by the Government during a period of emergeney? 
Would anyone suggest that it was sound public policy to direct the sale of sue 
seized properties to third parties rather than return them to their rightfy 
owners when the necessity for the seizure had ended? Would not such a prece- 
dent display a serious disregard for the protection of private property againg 
Government fiat under the fifth amendment? And is the same not equally trye 
with respect to General Aniline & Film Corp.? 

We should like further to point out that any such forced sale as is contem. 
plated by S. 1405 would deprive American citizens and other nonenemy stock. 
holders of the opportunity to participate in any future increased values of the 
company. Should such a provision become law, it would be tantamount to say. 
ing to the stockholders: While your company was under Government cuntrol, jt 
has been unable, as the officials of General Aniline have testified before the sub. 
committee, to prosper as it should have; now that we are about to turn the 
company back to private control, we shall take it from you and let others derive 
the benefits that may accrue to the stock as a result of private operation. Such 
a policy is, we submit, neither fair nor equitable; and should not be adopted 
even if it were legally permissible. 

Finally, we respectfully submit that any legislation calling for a sale of vested 
assets without the consent of those having a lawful interest therein would be 
unconstitutional. 

We do not here question the power of the United States to take over and vest 
property in time of war, even if it turns out to be owned by Americans or 
friendly aliens; nor the right of the United States to retain any property so 
vested if it is found to belong to enemies. But the right of the United States 
so to vest property is justified and found to be constitutional only because a 
full and adequate opportunity to obtain a return of the property is provided 
in the Trading With the Fnemy Act. We all recognize that in wartime it may 
be difficult to distinguish between enemy and nonenemy property, and that mis 
takes may be made; but the validity of legislation of this type depends upon the 
opportunity that is provided for a correction of the mistakes, once established 

It has been repeatedly held that the Trading With the Enemy Act in its 
entirety is constitutional because the Congress has conferred upon the Alien 
Property Custodian and the courts the power and the obligation to return vested 
property which is later found to have been improperly vested. Preservation of 
the right of return in kind to nonenemies is, we submit, essential to the preser- 
vation of the right to best in the first instance. 

As Mr. Justice Oliver Wendell Holmes said for the Supreme Court in Central 
Union Trust Company v. Garvan, 254 U.S. 554, 566 (1921) : 

“There can be no doubt that Congress has power to provide for an immediate 
seizure in wartimes of property supposed to belong to the enemy, as it could 
provide for an attachment or distraint, if adequate provision is made for a return 
in case of mistake.” 

The following month Mr. Justice Van Devanter in the leading case of Stoehry. 
Wallace, 255 U.S. 239, 245, 246 (1921), reiterated : 

“That Congress in time of war may authorize and provide for the seizure 
and sequestration through executive channels of property believed to be enemy 
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owned, if adequate provision be made for a return in case of mistake, is not 

a there is provision for the return of the property mistakenly 

mestered ; and we have no hesitation in pronouncing it adequate, for it enables. 
ie aaimant as of right, to obtain a full hearing on his claim in a court having 

er to enforce it if found meritorious. ; ; is a , 

The Supreme Court subsequently reaffirmed this view in Commercial Trust 
».y. Miller, 262 U.S. 51, 56, 57 (1923), saying: . 

“In other words, it is the view of the opinions that the act provides for an 

reise of government, but also provides, as we have said, redress for mistakes 
eX exercise by the claimant of the property filing a claim under section 9, 
bic if not yielded to, may be enforced by suit.” 

"ithe same view of the Trading With the Enemy Act was taken in World War 
1 in Standard Oil Co. v. Markham, 57 F. Supp. 332, 334, when Judge Knox 
succinctly stated : . Slee ; 

“The existence of a right upon the part of claimant to regain his lawfully 
sized property, and to do so completely, is essential to the constitutionality of 
the act.” ; - ee , ‘ td 

To remove these saving provisions of section 9 ( a) would, in our opinion, ren- 
der the Trading With the Enemy Act unconstitutional, particularly as applied to 
our case, at which S. 1405 appears to be aimed. It is settled law that friendly 
aliens are entitled to the fullest protection of the fifth amendment to the same 
extent as American citizens. Russian Volunteer Fleet v. United States, 282 
US. 481 (1931). The fact that S. 1405 proposes just compensation for a forced 
ale of private property against the will of those rightfully entitled thereto is not 
a satisfactory, or proper, or “complete” remedy in a case where, as here, return 
of the stock of General Aniline & Film Corp. in kind, in whole or in part, is 
required under the Supreme Court decision by reason of the interest of the non- 
enemy shareholders of Interhandel. ain 

We respectfully submit that, apart from its impact upon the constitutionality 
of the entire Trading With the Enemy Act, 8S. 1405 would also be unconstitu- 
tional because it would, in effect, give the Executive the power to seize and 
dispose of private property, in the nature of an eminent domain taking, even 
though such property is not intended for any public use but is intended for sale 
to other private owners. Surely the sale of the vested assets of Interhandel, 
ie, the shares of General Aniline & Film Corp. does not constitute a disposal of 
this property for a public use. The courts have repeatedly held that the taking 
of private property by the Government for private use is prohibited by the Con- 
stitution regardless of whether provision is made for just compensation. 

For the reasons set forth herein, the enactment of 8S. 1405 will not speed up the 
administration’s avowed desire to “get the Government out of business’; but, 
on the contrary, it will merely result in additional and prolonged litigation over 
the constitutional question presented. The net effect will be that a trial on the- 
merits will be postponed indefinitely and the Government will “remain in busi- 
ness” for years to come. 

(2) In the Kaufman intervention, we asserted on behalf of claimants a cause 
of action on behalf of themselves and of all other nonenemy stockholders of 
Interhandel ; in other words, a derivative cause of action. The derivative nature 
of this claim was recognized by the Supreme Court in the Kaufman opinion, 
and this view has been more recently reaffirmed by the special master and the 
district court in passing upon various motions and discovery proceedings. The 
derivative nature of the intervention having been established, there remain on 
this phase of the litigation, as we see it, but two principal issues to be decided 
in the litigation. First, what were the respective extents of the enemy and 
honenemy interests in Interhandel on the date of vesting? Once this is deter- 
mined the Government will retain only the shares of General Aniline & Film 
Corp. proportionate to the enemy interest, and must return the rest of the shares 
for the benefit of the nonenemy shareholders. The Government may, of course, 
ll or otherwise dispose of, as it sees fit, the shares to which it is found to be 
entitled. The second issue—and one in which the Government will have no: 
financial interest—is, who shall be entitled to participate in the shares of General 
Aniline to be returned for the benefit of the nonenemy stockholders? 

We are satisfied that the evidence will disclose that a preponderance of the 
outstanding shares of Interhandel as of the date of vesting was owned by non- 
enemies (that is to say, American, Allied, and neutral nationals). In percentage 
terms we anticipate that the nonenemy interest may well run as high as 70 to 
8) percent of the total stock outstanding. This, we submit, puts the case in: 
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quite a different posture from what has been heretofore indicated. 
the lower percentage figure and calculating, as the Government 
vested assets of General Aniline have a value of $100 million, 
Government's interest would amount to only $30 million. 

This figure is very substantially less than has been indicated to you by previo 
estimates, particularly those of the Government agencies, Perhaps this a 
because of the mistaken assumption by the Office of Alien Property that certain 
affirmative defenses asserted by the Government, such as the statute of limita 
tions and the antiassignment act, would drastically reduce the amount to he 
returned for the benefit of the nonenemy stockholders. The contentions of the 
Government with respect to the antiassignment act have already been overruled 
by the special master and the district court, and we are confident that the same 
result will follow if and when the Government should ever attempt to assert the 
defense of the statute of limitations. 

We respectfully point out that, since the Government is under an obligation 
eventually to return in kind a very substantial part of General Aniline & Film 
for the benefit of the nonenemy stockholders, the reasons urged in Opposition 
to return legislation have been dollarwise diminished pro tanto. We consider 
therefore, that our pending Interhandel litigation offers an additional ang sub. 
stantial reason for the enactment of S. 995, or any similar bill which wong 
provide for the return of vested property to the former owners. On behalf of 
the nonenemy shareholders represented by us, we can say that we would welcome 
return by act of grace of the Congress, even though it would duplicate the judicig} 
richt of return which we are asserting in court under section 9(a) because jt 
would expedite the conclusion of the litigation and save time and expense for gl] 
including the Government. 

In summary, we respectfully submit that, as the Government does not reqnire 
this property for its own use, any legislation providing for the forced sale of 
these assets to third persons would not only be unconstitutional, but also mw. 
conscionable. If the present administration desires to get out of business 
which we have said may be a laudable purpose, then it should return the property 
to those rightfully entitied thereto, especially in a case where the Supreme 
Court of the United States has already spoken. We therefore must record ou 
onposition to 8. 1405 and to any bill which would permit, without the consent 
of those rightfully entitled thereto, the sale of privately owned assets as to which 
a right of return has been established. 

Finally, we cannot but note that the Government has already expended tens 
of millions of dollars in settling claims and administering vested assets. The 
current litigation involving General Aniline & Film Corp. will probably con 
tinue for some years to come. The Government is using every means and tech 
nicality available to it, just as if it were another private litigant, to avoid 
returning the properties which the Supreme Court has ruled are held for the 
benefit of the nonenemy shareholders of Interhandel. 

We too have recognized that prolonged litigation of this type is neither eco- 
nomical nor constructive. We call to mind that in 1953 your predecessor sub 
committee inquired of us whether any adjustment of the issues involved in this 
litigation would be possible. We advised that committee, through its chairman, 
Senator Dirksen, by letter dated July 23, 1953, that we, on behalf of the non 
enemy shareholders, had previously taken the initiative to consult with Colonel 
Townsend, Assistant Attorney General in charge of the Office of Alien Property, 
with regard to possible settlement, but that he had terminated further discus 
sions. We have made it clear to Colonel Townsend that we were, and we still 
are, at his disposal in this regard. 

Respectfully submitted. 


Even taki 
does, that the 
the value of the 


GRAUBARD & MOSKOVITZ. 


Cuicaco, Irx., July 22, 1959. 
Hon. OREN HArris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 


My Dear Mr. CHAIRMAN: I desire to make the following statement in support 
of H.R. 2485, H.R. 7388, and other similar bills entitled, “An Act to amend the 
War Claims Act of 1948, as amended. To provide for the payment of benefits 
under such act to certain citizens of the United States who have war-damage 
claims against Germany.” 

Kindly present my appeal for passage of a bill relative to the urgency of 
turning the assets of Germany blocked or seized by the Office of Alien Property 
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ian to the American victims of that war. Therefore, I hate to approach 
at this late hour with a proposed amendment to the urgent deficiency ap- 
ol tion bill which I understand is to provide funds to pay nationals of the 
nited States who have legitimate war-damage claims against Germany, with- 
wt additional direct appropriation. In such respect, claims arising in the 
n theater would be compensated from the net proceeds of enemy assets 
under the Trading With the Enemy Act. j 
{and many other American sufferers herewith would like to request that 
would kindly support the bill or bills for extending the full benefits of sub- 
tial American war damage claims, not otherwise provided for by law or 
tional agreement, especially, as it concerns the American citizens and 
| persons who suffering both physical and financial losses and that they 
ge subjected to undeserved hardships an account of actions by the Nazi gov- 
ent. As a native-born American citizen who became victim of Nazi perse- 
ation should be taken to the settlement of the claims without further delaying. 
ty provide the necessities for rehabilitation and compensation for the damages 
hich has been done almost two decades ago. Thus, if a national or a citizen 
of the United States who suffered of his property in territories of such former 
Nazi government and which property was taken from its American owner and 
jeclared by the Nazi to their nationals for their uses. The result was that they 
jth were benefited that is the Nazi government and the individual German 
s. 
i seoperty was taken by the Nazi at the beginning of World War II and 
at the same time I was taken to transfer and later to internment camps. Un- 
fortunately, however, this law does not go far enough in righting the wrong 
that was done in denying these loyal Americans the benefits and advancements 
they would have returned to the United States had they not been taken to camps 
far before this country entered into the war. Today one small segment of 
justice need yet to be done by providing these long overdue benefits. The esti- 
mated values of our properties at the time of seizure amounted about one-half 
the present value. It should be noted that where present evaluation or the 
cst of replacement is to be assigned to the property seized 20 years ago, the 
value given would have multiplied by some coefficient. The same means, if 
rights, interests, or the net income they have received from our operation re- 
garding the property involved, then the amount as stated in our statistics would 
beincreased. 

According to the net proceeds of enemy assets vested under the Trading With 
the Enemy Act, the Federal Government of Germany committed to itself to do 
justice and indemnification toward own nationals for those private properties 
owned by German nationals which were vested by this Government. This assets 
was seized and which was essentially designed as a part of our American war 
damage claims. Moreover, the amended analysis of the German Government as 
well as the German nationals who bears direct responsibility for confiscations 
and thefts committed by the Nazi regime. It sounds adverse that the German 
Government rearranged the procedure for readmission of government and 
municipal bonds and their redemption which are common debts, while it shies 
away from paying debts incurred by their war criminal acts. Likewise, looked 
into the matter and established that the foreign-policy interests of our Govern- 
ment demand that full restitution be made for the American war damage claims. 
Itis of vital urgent for the policies of our Government and its interests toward 
own nationals. Therefore, the program of payment of full compensation for 
American war damage claims can also be supported solely as a matter of national 
self-interest as well as on international, legal, and moral grounds and the crea- 
tin of good international relations. It must be said that our claims filed with 
the Government cannot ever be repaid enough by the German external assets, 
or by the German Government who bears responsibility for our broken health 
ind privations suffered during the length of the war that we being slowly starved 
to death. Through these critically times, well recognized the importance of 
teolving with the maximum of fovor possible this grave moral issue which is a 
source of the major irritation between our former accountable enemy and our 
American traditional jurisprudence to render justice to the brave and loyal 
American nationals involved. For this reason, I feel that source of such irrita- 
tin between those involvements should receive the attention of our congressional 
committees. 

In many respects we object to the intended procedure of full return the 
themy assets because they defaults of the German Government paying debts 
of World War I losses. Therefore, it is because the U.S. nationals and citizens 
49698—60——_47 
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who have claims based on Nazi regime confiscation and other torts haye 80 f 
experienced. Many deserving nationals of the United States sustained 
losses as a result of seizure, destruction, or damage to their propertie 
which in most instances they derived their livelihood. In individua} 
like my own, there is no doubt that the hardships suffered was very 
as a result there is still consequences in my impairment of health. 
ing this subject many pertinent factors must be taken into account. 
it is not always easy to translate moral right into law, but surely t 
reason I want mention is this: That nobody has ever paid me for those Losses 
and I don’t ask now that anybody give me anything that they don’t think ] 
rightfully deserve because of the terrific loss caused by the erroneous constrye. 
tion of the Nazi action in World War II. All I ask for this is to help me get 
back on my feet. Due to my disability for I do not receiving any benefit just 
I have to borrow money for making my poor living. Therefore, my Standard 
of living is very low. 

May I request, Mr. Chairman, that in considering this particular item vou 
keep these facts in mind. ; 

Trusting that the foregoing will receive favorable consideration by yoy 
committee, I am, 

Most respectfully yours, 


S from 
Cases, 
sreat and 
In consider. 
Certainly 
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HENRY F. STASKIEWI¢y, 


SUPPLEMENTARY STATEMENT ON BEHALF OF Mrs. CLARA BUSCH VON Goytap 
LIENGME AND Mrs. PAUL C. VON GONTARD 


Evidence acquired since the original statement was filed in 1957 proves that 
the values of the properties of Mrs. Liengme were far in excess of $1 million 

Likewise it can now be shown that the values of Mrs. von Gontard’s proper: 
ties were far in excess of $140,000. 

Much additional evidence has been obtained as to the extent of the damagsy 
to, and the physical loss and the destruction of, both Mrs. Liengme’s and Mx 
von Gontard’s properties by bombing and other military operations of war. 

As to the Hast German properties of Mrs. Liengme and of Mrs. von Gontard, 
it no longer is possible even to obtain information concerning them, except m- 
officially and at great risk to any person seeking to acquire it. 

Prior to the formation of the so-called government of East Germany, the U8 
military government was furnished some such information by the Russia 
occupying forces. The Russians now take the position that the matter p 
longer is of concern to them, that there is a constituted and functioning goy. 
ernment in East Germany with which negotiations may be had. The Unita 
States does not recognize the existence of any such government. 

The point the claimants wish to make is that, from all available evidence, it 
now appears that the losses of these East German properties are irrevocable ani 
complete. Their seizure, the looting of the dwelling houses, the razing of 
buildings, the destruction of livestock all were done, not by agents of any pu 
ported government or other purported authority in East Germany, but by th 
armed forces of Soviet Russia although notices were posted on the propertia 
that their owners were citizens of the United States. 

If, before their defeat, the Nazis had caused these losses, compensation for 
them would be provided for by H.R. 2485 or any of the similar pending bills 
Claimants submit it is not fair to deny all compensation to these Ameria 
citizens because the destruction was wrought by a power we then considered 
be an ally. 

It is respectfully submitted that the following language of subsection Ad 
section 204 of H.R. 2485: “(2) special measures directed against property it 
such countries or territories, during the respective periods specified, because od 
the enemy or alleged enemy character of the owner, which property was owned, 
directly or indirectly, by a national of the United States at the time of sud 
loss, damage, or destruction;’’ should be clarified or, if necessary, broadene 
so as to include special measures directed against property during the period 
specified by the Soviet Government. The so-called land reform law they & 
acted and what they did to these properties demonstrate that they considew 
any large landowner in the occupied territory an enemy regardless of nationalit} 

The damage to and seizure of these properties during the period specifiedil 
the bill was a war loss just as truly as if it had been done by the Germals 
Furthermore, it was in violation of every concept of international law. If tt 
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United States compensated its citizens for these losses it would have a claim 
inst the Soviet Government which could be processed through diplomatic 
channels or in the International Court of Justice. 
Respectfully submitted. 
GEORGE A. MCNULTY, 
Atterney for Mrs. Clara Busch von Gontard Liengme and Mrs. Paul C. von 
Gontard. 


JAPANESE AMERICAN CITIZENS LEAGUB, 
Washington, D.C., August 11, 1959. 
fon. Perer F. Mack, Jr., 
Chairman, Subcommittee on Commerce and Finance, 
fommittee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: May we call to the attention of your subcommittee, and 
for the record, the seeming discrimination against the Japanese which appears 
in the statement of Mr. Benedict M. English, Assistant Legal Adviser for Inter- 
ational Claims, of the Department of State, which was presented to your sub- 
committee on August 6. In his statement Mr. English urges the enactment of the 
socalled administration bill (H.R. 2485) to provide for the disposition of certain 
American World War II damage claims, to greatly facilitate future efforts to 
achieve a final and mutually satisfactory solution to the problem of vested Ger- 
man assets. Since he fails to mention the problem of vested Japanese assets, 
we are led to believe that the administration proposes to discriminate against 
the Japanese and in favor of the Germans in the solution of the issue of war- 
time sequestrated private property. 

On July 31, 1957, the White House issued a declaration that it would submit 
to the Congress early in the following session legislation to reflect the historic 
American policy of maintaining the sanctity of private property even in war- 
tine that “would permit, as an act of grace, an equitable monetary return to 
former [German] owners of vested assets.” The same policy declaration ex- 
pressed the hope that it will also be possible to work out a final solution to the 
Japanese vested assets problem for presentation to the next session of Congress. 

On March 28, 1958, the administration proposed a limited return bill for Ger- 
mans only. “It is not intended,’ the State Department letter submitting the 
proposal to Congress emphasized, “that this recommendation include vested 
Japanese assets with respect to which existing circumstances are substantially 
different. It appears that the value of vested German assets exceeds the amount 
of American war claims against Germany which have already been paid or which 
would appropriately be paid out of such assets. On the other hand, the amount 
of American war claims against Japan which have already been paid by the 
US. Government exceeds by far the value of the vested Japanese assets.” 

The Japanese American Citizens League sent a strongly worded letter to the 
President, as well as to the Department of State, protesting the discrimination 
of the most arbitrary and capricious kind, especially in view of last summer’s 
White House declaration that any return plan would be “as an act of grace.” 
The letter also stated “the administration unwittingly has provided another 
gratuitious weapon that the enemies of the United States both within and with- 
out Japan may use against us as an example of our national lack of concern for 
Asians generally and the Japanese particularly.” 

As to the explanation that existing circumstances are substantially different 
for the Japanese, thereby justifying this exclusion from its recommendations 
to Congress, the JACL letter declared that these substantially different circum- 
stances relate only to the availability of funds and not the principle enunciated 
in the White House declaration of July 31, 1957, of “the historic American 
Policy of maintaining the sanctity of private property even in wartime. 

“So-called Japanese funds are not available only because they were used to 
fay American war claims against Japan, a subject that is separate and distinct 
from that of confiscating or returning sequestrated private property. One re- 
lates to the payment of claims against a government for the actions of that 
fovernment, while the other concerns the private property of individuals who 
Were not responsible for the activities of the government then in power.” 

We wish to emphasize now, as we did then, that the administration’s ap- 
parently discriminatory proposals would alienate one country at the expense of 

other and actually emphasizes the confiscatory aspects of our vesting pro- 
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gram by meting out our generosity and magnanimity to one ally, the Fede 
Republic of Germany, while denying it to the other, Japan. ral 

To our mind, the administration proposal last year was a most unfort 
pronouncement of public policy, for it suggested to those in other lands, 
quick to seize upon what appears to be distinctions between the treatment 
accorded to Europeans and to Asians, the charge of bigotry and Prejudice 
That the Department of State continues this discriminatory policy of favoring 
one ally over another in its statement on war claims legislation this year comes 
not only as a surprise and a shock but as a disappointment to those of ys who 
believe that it is equally important to our foreign policy that our western fron. 
tiers of freedom be protected as adequately as those to our east. 

In our appearance before your subcommittee on June 30, we stressed that 
“JACL favors the principle of compensation for legitimate war claims oyt of 
direct congressional appropriations, and not out of the liquidated proceeds of 
private vested property that happened to be available and are subject to highly 
emotional and prejudicial appeals. For we do not believe that either the na- 
tional or international interest of the United States will be served by igno 
traditional principles and precedents [of returning private wartime seques. 
trated property after the end of hostilities] that have contributed to the gregt. 
ness of our Nation today.” 

If private property is to be returned, and we most certainly favor such return, 
we submit that it should not be contingent upon the availability of remaining 
funds in the Office of Alien Property nor on the amount of war claims paid 
against one government or another. Moreover, the private property of both 
former German and Japanese owners should be returned on an equal basis 
without discrimination or favor. 

May we request that this letter be incorporated into the record of the 
hearings. 

Respectfully, 


Tate 
who are 


MIKE M. MASAoKA, 
Washington Representative, 


MATSON NAVIGATION Co., 
San Francisco, Calif., August 12, 1959, 
Hon. Peter F. MACK, Jr., 
House of Representatives, Washington, D.C. 

Dear Mr. Mack: I am writing to you as chairman of the Subcommittee on 
Commerce and Finance of the House Interstate and Foreign Commerce Com- 
mittee as it is my understanding that you are beginning discussions on war 
claims bills. 

The Matson Navigation Co. strongly believes that it should be afforded relief 
for the loss of a freighter, the SS Lahaina, which occurred in the early days of 
World War II. The facts surrounding the loss of the ship show that the claim 
is meritorious and the records of the War Damage Corporation indicate that 
there were only two other losses similar to the one suffered by the company. 

Briefly, the circumstances of the SS Lahaina’s loss were these: The vessel 
left Hawaii on December 4, 1941, enroute to San Francisco. The first knowledge 
it had of any possible danger from warlike operations was radio information of 
the Pearl Harbor attack on December 7. On December 11, while the ship was 
still only 700 miles from Hawaii, a Japanese submarine appeared and attacked 
the vessel with machine gun fire, compelling the crew to abandon the vessel. The 
submarine fired approximately 25 shells, as a result of which the vessel sank 
on the following day, December 12, 1941. The crew later reached the Hawaiian 
Islands after the loss of four lives. 

The company did not have any warning of even the possibility, to say nothing 
of the imminence, of hostilities in the area between Hawaii and the Pacific 
eoast and the United States. Consequently, the ship was not covered by wat 
risk insurance. At the time in question, shipowners generally were not cary- 
ing war risk insurance where their vessels were only heading as far west a 
Hawaii. The need for war risk insurance was felt only when their vessels were 
going to the Far East. 

Upon the outbreak of the war on December 7, 1941, Matson immediately ap 
plied to the U.S. Martime Commission for war risk coverage upon all of its 
vessels in the Hawaiian trade. The Commission did not begin writing wa 
risk insurance until December 30, 1941, although war risk insurance was Dot 
available from private sources at reasonable rates. At that time Matson %& 


only 
acce 





Federg] 


ortunate 
Who are 
‘eatment 
rejudice, 
favoring 
LT COMes 
us who 
Tn fron. 


sed that 
S out of 
ceeds of 
0 highly 

the na- 
ignoring 

Seques- 
le great- 


) return, 
‘maining 
ms paid 
of both 
al basis, 


l of the 


A, 
tative, 


0 


?, 1959. 


nittee on 
rce Com- 
; On war 


led relief 
y days of 
the claim 
cate that 
mpany. 

he vessel 
nowledge 
nation of 
ship was 
attacked 
sel. The 
ssel sank 
dawaiian 


vy nothing 
ie Pacific 
d by war 
ot carry: 
r west as 
sels were 


lately ap 
all of its 
iting war 
. Was Dot 
‘atson se 


WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 


full coverage from the Commission on all of its vessels but the SS Lahaina, 
ghich had been lost. he . oe 
ghe loss of the SS Lahaina clearly falls within the scope of S. 2005. While 
it is believed, and the subcommittee staff has so advised, S. 672 intended to 
include claims similar to the loss of the SS Lahaina, there is a very serious ques- 
tion as to whether such claims are actually included in the language. The bill 
not specifically include corporations as a class of claimants. : 5 
It is sincerely hoped that any bill reported by your subcommittee will con- 
tin a provision covering such losses as suffered by the company due to the sink- 
ing of the SS Lahaina. 
Sincerely, 
RANDOLPH SEVIER. 


NUMISMATIC FINE ARTS, 
Berkeley, Calif., July 21, 1959. 
Re H.R. 2485. 
Hon. OREN Harris, 
(Chairman, Committee on Interstate and Foreign Commerce, House Office Build- 
ing, Washington, D.C. 


My Dear Mr. Harris: This legislation, intended to indemnify American 
citizens for war damages, is of great interest to me, and I would like to com- 
pentonit. Before doing so, a few personal remarks. 

Born in Hamburg, Germany, in 1887, I was in the export business for 7 years. 
Jn 1909 I went into the banking business in Berlin, and stayed there until my 
emigration to the United States in 1937. Up to the First World War I was 
representative for all of Burope of the New York brokerage firm of Newborg 
& Oo. For 2 years during the war I was in the German Army, but due to 
impaired hearing my service was limited to office work. Here I was éalled 
to study problems in connection with war loans, for which I received a decora- 
tim. After the war I was president (one of four) of the Deutsche Laender- 
bank—house bank of the I. G. Farben concern—and after 7 years I reopened 
my own banking firm. During all those years I belonged to the board as presi- 
dent or member, of various German and Swiss insurance companies. At the 
height of the depression the Deutsche Reichsbank appointed my firm, as the 
only new one, to deal in first bank acceptances, which méant that the Reichsbank 
accepted my signature as an equal to those of the leading banks. 

Having lived through the First World War, I learned of the vicissitudes in 
life, and as some kind of protection I chose as permanent investment in 1918 
the house Bismarckstrasse 78 in Berlin-Charlottenburg, in which I had occupied 
an apartment for almost 20 years. 

With the advent of the Nazis a change became imminent. I closed my busi- 
ness in 1936; then I traveled extensively, and eventually decided to immigrate 
into the United States. I arrived with my wife and child in New York in 
January 1988. I had lost practically everything, and after some futile tries 
as broker and salesman, I decided to make a profession out of my former hobby. 
With financial backing of a friend of mine I founded the Numismatic Fine Arts, 
a firm devoted entirely to dealing in archaeological art objects and classical 
coins, After 20 years of hard work, I believe, I established my reputation: 
as the Smithsonian Institution and Dumbarton Oaks (Harvard University) in 
Washington, the American Numismatic Society in New York, or the Museum 
of the Legion of Honor in San Francisco, could confirm. My American col- 
leagues elected me vice president in the International Association of Profes- 
sional Numismatists, which is our head organization throughout the world, 
as its name implies. 

At my emigration in November 1937 I was forced to sell my house Bismarck- 
strasse 78, Berlin-Charlottenburg. I feel a few data concerning it are essential. 
It was built in 1906. Its location was the best possible. It was a cornerhouse 
belonging to the block: Bismarckstrasse, Wilmersdorfer Strasse, Goethestrasse 
and Reuckertstrasse. The Bismarckstrasse was the main artery east and west: 
Wilmersdorfer Strasse was the main artery north and south. 

My actual purchase price, more than 40 years ago, was 200.000 marks. In 
the early thirties when, due to the depression, real estate prices were at their 
lowest, I was offered 200.000 marks. I refused. Some time later I was ap- 
proached again; this time no price was mentioned, but it was simply suggested: 
Write your own ticket. I refused again, since I considered the house as a 
Permanent investment which should take care of my old age and of my family. 
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In 1954 I started my restitution claims. A long drawnout law suit ensueg. 
in 1958 the house was restituted to me, and final details were settled in court 
only in June of this year. 

But * * * in January 1944 the house was bombed out, and almost entirely 
destroyed. The accompanying photostatic copy made from a drawing of an 
expert, appointed by court in the aforementioned law suit, shows the extent 
of the bombing. Two small makeshift stores is all that is left. I was in Berlin 
last year, and saw the ruin. I talked with my lawyer and my house-agent, 
and their estimate of what could be salvaged out of it was about 2 to 8 percent 
of my original investment. 

With this in mind, my interest in the pending bill will be understandable. 
Apart from my original investment I had reinvested for years most of the ip. 
coming proceeds in ameliorations to keep the house in the most perfect state. 
A compensation for all that by the proposed legislation would be highly desirable, 
since at my age of 72 I will not be able to make good this great loss. 

I realize that all this is entirely personal, but I am sure that many thousands 
of other American citizens are in a similar situation. Much real estate and other 
kind of property has been destroyed during the war, for which no other way of 
indemnification is forthcoming. May I insert here one observation concerning 
this legislation which would be important for many of us: Such law would, of 
course, be applied to American citizens only. Speaking of myself; I immigrated 
in January 1938, I applied immediately for my first papers which I received g 
few months later; the house was bombed out in January 1944 ; in November 1944 
I received my citizen’s papers. It would be essential that, legally, the possession 
of first papers would be considered sufficient to establish the right of a citizen, 

The enactment of such legislation seems to me to be of fullest justification and 
great importance. Our Government has spent billions of dollars in foreign aid, 
Great parts of Europe have been rebuilt with our help, and these countries enjoy 
great prosperity. New modern houses and factories were erected in many foreign 
countries with American money, now owned by German, French, Italian, ete. 
citizens. Should not a small percentage of such foreign aid be set aside for the 
benefit of American citizens who have suffered the same kind of losses, and who 
were forgotten up to now entirely? 

Respectfully yours, 


EpWaArp GANs, 
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NATIONAL LUTHERAN Counon, 
New York, N.Y., July 17, 1959 


Hon. Peter F.. Mack, JR., 
Chairman, Subcommittee on Commerce and Finance, 
House Interstate and Foreign Commerce Committee, Washington, D.C. 


DeEAaR CONGRESSMAN Mack: Enclosed is a copy of a resolution adopted py th 
National Lutheran Council at its annual meeting held in Atlantic City NI 
February 4 to 7, 1958, dealing with the subject of the “Right of Private Propert ” 
with reference to enemy alien properties seized by the U.S. Government durig 
World War II. 1g 

I am transmitting the text of this resolution at this time with the request tha 
it be included in the record of the hearings of the House Interstate and Fore} 
Commerce Committee’s Subcommittee on Commerce and Finance. a 

We would appreciate your consideration of this matter. 

Very truly yours, 
J. ROBERT Buscue, 
Assistant to the Director, 


RIGHT OF PRIVATE PROPERTY 


Recognizing (1) that the right to private property must be strictly observed, if 
men are to be and remain free; (2) that private property of citizens should 
not be appropriated for reparations; (3) that the only course consistent with 
Christian ethics, international law, and the honor and tradition of the Unite 
States is to recognize these principles: and (4) that whereas these principles 
have been observed in previous settlements with citizens of other countries 
under the “Trading With the Enemy Act” during World War II: Be it 

Resolwed, That we urge Congress to adhere to these principles in Settlement 
remaining to be made for property seized under the “Trading With the Enemy 
Act” during World War II. 


; : : NATIONAL LUTHERAN Covunocm, 
ATLANTIC City, N.J., February 7, 1958. 


STATEMENT OF CARL J. MULERT oF PitrspurGH, PA., AND COMMONWEALTH Trust 
Co, OF PITTSBURGH, TRUSTEES UNDER THE WILL OF JUSTUS MULERT, Deceasep 


The appeal of the undersigned trustees is based on the proposition that prop 
erty coming into existence after the treaty of peace with Germany, due and 
payable to German nationals cannot legally come under the terms of a vesting 
order of the Alien Property Custodian. 

Justus Mulert, a citizen of the United States and a resident of Pittsburgh, 
Allegheny County, Pa., died January 18, 1982, and under the terms of his will he 
created a trust fund of $125,000 and named the undersigned Carl J. Mulert and 
Commonwealth Trust Co., of Pittsburgh as trustees. The will provided that the 
trustees shall pay the income of this trust fund to relatives of the testator who 
resided in Germany. There were seven families of income beneficiaries and 
following the death of the testator the trustees paid such income to them until, 
following the declaration of war between the United States and Germany, the 
Alien Property Custodian issued Vesting Order No. 1122 dated March 23, 1%43, 
wherein he seized the income from the trust fund which would otherwise be 
paid to the beneficiaries of the will who resided in Germany. This vesting order 
did not cover the principal of the trust fund, which continued in the possession 
of the trustees and which has been administered and invested and reinvested 
from the date of the vesting order until the present time. 

Of the seven families of beneficiaries of this trust who resided in Germany 
four have died and members of only three families are still living. These 
three are Dr. Joseph Remele presently residing in Osnabruck, West Germany; 
Dr. Botho Mulert, presently residing in Bad Soden, West Germany; and Char 
lotte Simmgen who now resides with her husband, Rolf Simmgen, and children 
in Allegheny County, Pa., with intentions to establish permanent residence there. 
The Simmgen family is a refugee family having fled East Germany in 1958. 

The treaty of peace with Germany was signed in October 1951, and although 
since that date the income beneficiaries of this trust are allies and friends the 
trust income due them has nevertheless continued to be claimed by the Alien 
Property Custodian. Although the act related only to trading with the enemy, 
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nevertheless, the trustees since the treaty of peace have been obliged to pay 
q total in excess of $14,000 to the Alien Property Custodian. 

This indefensible situation is in effect the same if Congress now passed new 
jegislation to take and appropriate existing private property of German citizens. 

This appeal is not intended to cover the income accumulated by the trustees 
gnd paid to the Alien Property Custodian from the date of the declaration 
of war with Germany up to the time of the treaty of peace which accumulation 
of income we recognize must await proper legislation by the Congress. 

The undersigned petitioners believe that the income of this trust fund since 
the date of the treaty of peace should properly be returned to them for dis- 
tribution by them to the remaining beneficiaries under the will all of whom 
pave been during this period citizens of a friendly nation and ally. 

Respectfully submitted. 

Cart J. MULLERT, and 
COMMONWEALTH TRUST Co., OF PITTSBURGH, 
By , 
Trustees. 


THE BRONx HOSPITAL, 
New York, N.Y., August 7, 1959. 
Hon. Peter F. MAck, Jr., 
Chairman, Subcommittee on Commerce and Finance, House Interstate and 
Foreign Commerce Committee, Washington, D.C, 


Deak CONGRESSMAN Mack: Will you please enter this plea as part of the 
records of the hearings on H.R. 2485? I oppose H.R. 2485 because it would take 
property belonging to my mother and me and give it unjustly to others. 

During World War II the property of my mother, Mrs. Helene Leutz was 
yested by the Alien Property Custodian. Her claim for release was dismissed 
in 1958. She cannot expect compensation from the German Government due 
to the fact that since 1929 she had not been a German citizen. 

As a consequence of her marriage to my father, Mr. Ferdinand Leutz, State 
senator of North Dakota my mother lost her German citizenship. She resided 
in North Dakota from 1931 to 1934; i.e., until 2 months after my father’s death. 
Owning a house on Lake Constance she followed her physician’s advice and 
went to Germany in order to escape the terrible climate prevailing in North 
Dakota at that time. Her planned return to the United States was interfered 
with by the sad conditions in North Dakota before the outbreak of the war and 
the Nazi laws that prevented everybody from taking more than RM10 ($2.50) 
out of Germany. Opposing the Nazi system and planning to return to the 
United States my mother never reacquired her German citizenship. 

Due to the seizure of the property which my father had left to my mother 
there were no funds for my higher education. During the period from 1951 to 1959 
lendured all kinds of hardship, working my way through medical school and 
supporting my ailing mother. 

My 67-year-old mother who suffered a heart attack in 1957, the widow of an 
American State senator, is now living on the support I can give her. To outline 
its extent I should like to mention that I am now working as an intern in the 
Bronx Hospital, earning $75 a month. 

May I ask all Senators and Congressmen, opposed to the return of private 
property, to give their consideration to my statement and advise me as to what 
further steps I can take in order to prevent my mother from perishing in a New 
York slum and to continue my postgraduate medical training. 

Needless to say, I am calling your attention to this case not only for our 
sake but also for the sake of all the private persons living in the free world who 
are still deprived of their private property. 

Very truly yours, 
Greta A. Leutz, M.D. 


SCHERING CorP., 


Bloomfield, N.J., July 16, 1959. 
Hon. PeTer F. Mack, 


Member of Congress, 
House Office Building, Washington, D.C. 

Dear Mr. Mack: It is my understanding that the Subcommittee on Commerce 
and Finance of the House Interstate and Foreign Commerce Committee, of which 
you are the distinguished chairman, will hear testimony on all aspects of the 
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“war claims-vested assets” legislative proposals at hearings scheduled to take 
place on July 23 and 24. 

I regret very much that the pressure of my own business affairs makes impos. 
sible a personal appearance by me at this time. However, I should like to brin 
to your attention a number of relevant facts and respectfully request that this 
letter setting forth those facts be made a part of the record of the hearings, 

Anticipating that your subcommittee may in the near future take action with 
respect to the long-festering issue represented by the former enemy assets, | fee] 
I should not remain silent. The public at large, as well as the many thousands 
of Americans whose just claims for damage and injury suffered at the hands of 
Germany and Japan during World War II have never been recognized or com- 
pensated, have too great a stake for any of us to enjoy the privilege of silence 

I should like to comment on the two aspects of the problem before you: The 
legal and moral justification for prompt and fair settlement of American war 
damage claims; and the clear legal and moral case against any return to former 
owner's of assets (or their proceeds) vested in wartime. 


I. THE WAR CLAIMS 


It is now 14 years and more since American lives were lost, and American 
property damaged and confiscated, by the wartime Governments of Germany 
and Japan. Those 14 years saw the Congress of the United States make 
binding promise, in the War Claims Act of 1948, to Americans who suffered injury 
and property damage during the war. This promise, as you know, was that the 
external assets of the Germans and Japanese would be used as a pool from which 
claims of Americans would be paid. This promise was carried out with respect 
to certain classes of claims, principally those relating to prisoners of war, and 
others similarly situated, who suffered disgusting and permanently injurious 
brutalities. 

But Congress has never seen fit to fulfill its promise, by the passage of appro- 
priate legislation, to compensate those who lost their properties, perhaps in some 
cases their principal sources of income, in the Nazi confiscations. 

Many persons, in and out of Congress, agree that the time is long past due 
for the fulfillment of that promise and that justice delayed any longer wil] 
surely be justice denied. 

The administration, in H.R. 2485 introduced by the chairman of the House 
Interstate and Foreign Commerce Committee has recognized that this situation 
must be cleared up. Your subcommittee, by holding lengthy and thorough hear. 
ings this year, has in effect recognized this same fact. I have been greatly 
impressed with the time, effort, and attention which you and your subcommittee 
have given to this problem and, by necessary inference, your recognition of its 
urgency. 

I must confess that I am not especially concerned with the fact that payments 
to American citizens could be made from the war claims fund without any addi- 
tional charge to the Federal budget, although I recognize that this is an important 
factor. I feel that it is much more important that these former enemy assets 
be used, as fully and promptly as possible, for the purposes intended in the War 
Claims Act; purposes, I might add, which had in their inception the full con- 
currence of the postwar German and Japanese Governments. 

I do feel, however, that in taking action along these lines certain bills would 
work an injustice. I refer to those which I understand would result in some 
claimants receiving as much as 100 percent of their legitimate claims, while 
others receive a lesser percentage. It seems to me that the equitable way to 
proceed is to adopt legislation which would assure all claimants an equal per- 
centage of their legitimate claims as determined by the Foreign Claims Settle 
ment Commission. 

I must also express strong opposition to that portion of H.R. 2485 which calls 
for a $10 million appropriation of public funds in order to make up a special 
fund for the payment of claims against Japan. This has been justified to your 
subcommittee on the ground that a considerable sum realized from the sale of 
former German assets has been used to pay some claims against Japan and that 
this should no longer be done. I have read carefully that portion of the War 
Claims Act which relates to the so-called pooling of former enemy assets, and 
I am convinced that this pooling was the precise result intended by Congress. 
In the War Claims Act, no distinction is made between moneys resulting from 
the sale of assets of Japanese nationals and those formerly belonging to Ger 
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A single fund for a single purpose was established, and I believe there 
ig DO justification now for a change in that policy. We had a common wartime 
gemy, fighting us on two fronts. Their vested assets should be treated alike 
yd our damaged American claimants should share therein, whether their in- 
gries were occasioned by the act of one of the common wartime enemy or the 

er. And, as I indicated above, I am thoroughly opposed to shifting any part 
of this debt to the American taxpayer. After all, he paid his share, and more, 
prosecute a war forced upon him by the aggressors of World War II. 


II. THE ASSETS RETURN CONTROVERSY 


The long and divisive dispute about return of German and Japanese external 
gssets has by now, I believe, convinced all persons—-except those who do not 
wish to be convinced—that there is absolutely no legal or moral justification 
frany return, either “in kind” or in equivalent value. 

I wish to draw your attention to my letter of June 15, 1959 to Senator Olin D. 
Johnston, chairman of the Senate Judiciary Subcommittee on the Trading With 
the Enemy Act, in which I said: 

‘Return of vested enemy property would completely reverse (unjustifiably 
and, in my view, illegally) our Government’s consistent policy that Germany’s 
external assets should, in consideration of the waiver of all war reparation 
daims on the part of the Allied Nations, be retained and employed (among other 
purposes ) in payment of Allied private war claims * * * Seventeen Allied 
Nations joined with the United States in the Paris Reparation Agreement of 
145 and agreed to relieve Germany of all liability for war reparations—a 

ure of generosity on the part of war victors never before witnessed * * *” 

Ineed hardly add that the German Government was more than willing to gain 
forgiveness of a staggering reparations burden; to agree to compensate its own 
nationals for resulting losses they might sustain; and to accept as well postwar 
economic help from the United States in excess of $4 billion. 

Despite these facts, of record, the German Government, acting under pressure 
of private lobbying groups within that country, has time and again attempted 
to go back on this agreement, seeking to have us take action in conflict with 
solemn agreements entered into with our wartime allies and which would cause 
us to embarrass our wartime friends. A very expensive lobbying effort, as you 
know, was mounted in the very Halls of Congress to carry out this effort to 
foist upon the American taxpayer Germany’s war debt. 

One of the most often reiterated themes of the proreturn lobby has been that 
“sanctity of private property” was violated. I assure you there is no stronger 
supporter than myself of the right to hold private property. But it is quite 
dear from the legal, as well as moral, facts of this matter as they relate to the 
postwar agreements (including the Bonn Convention and protocols to it which 
were approved by the Senate in 1954) that the United States provided for the 
reimbursement of German claimants by obtaining the agreement of the West 
German Government to compensate its nationals. If there has been any con- 
fiseation, it has been by the West German Government, not by the United States. 
In essence, the trouble stems from the refusal on the part of the German Govy- 
ermment to live up to its solemn undertaking, in the Bonn Convention, to adopt 
adequate domestic legislation to implement its obligations to its own citizens. 

I regret deeply that at this time, 14 years after the close of the war, the dis- 
pute over the use of the vested assets still continues. But I must tell you that I 
believe that you and your subcommittee have in hand a splendid opportunity 
to help put an end to a dispute which has benefited the few and harmed many 
American citizens who are unable to “lobby” effectively for what is their due. 

One more legislative proposal is pending upon which there should be no dis- 
pute at all, namely, authorization to the Attorney General to sell vested property 
notwithstanding the existence of a disputed claim thereto, ie., in short, the 
General Aniline & Film Co. case. I leave to others to present the well-docu- 
mented legal reasons why this legislation should be enacted. I wish only to add 
this comment: as the chief executive officer of a company which once was in a 
similar posture as General Aniline & Film now is, and which has since been sold 
and become a part of the private corporate economy of the country, I can heart- 
ily assure you that the public interest would, indeed, be far better served to 
have this company free from governmental supervision and control, under which 
Ithow endeavors to operate, and to take its place in the “private” economy. 
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I wish to thank you, Mr. Mack, for your kindness in allowing me to pr 
this statement for the record of your hearings. It is my sincere hope thal one 
ful reflection will convince you that the many outstanding American ¢ mn 
must be promptly paid from the war claims fund and that any legislation 
should bar effectively and for all time any further < 
the vested assets. 

With very best wishes. 

Sincerely yours, 
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FRANCIS ©. Browy, 


INTERNATIONALE GESELLSCHAFT FUR URHEBERRECHT, 
Sitz Berlin, July 20, 1959, 
Hon. Perer F. Mack, Jr., 
Chairman, Subcommittee on Commerce and Finance, House Interstate and For. 
eign Commerce Committee, Washington, D.C. 


DeaR Sir: The undersigned, President of the Internationale Gesellschaft fir 
Urheberrecht, in Western Berlin, has learned that a hearing will be held on 
23, and 24, 1959, with regard to the bill, H.R. 6894, of May 5, 
the statutory divestment of copyrights and trade marks. 

May I therefore ask you respectfully to support the bill, H.R. 6894, with all 
your interest and all your kind and admirable efforts. Referring to the yery 
good cultural relations between American and German music writers, may ] 
take the liberty to explain to you the reasons of my solicitation. 

Whilst on behalf of the Trading With the Enemy Act the copyright of the Ger. 
man authors, composers, and publishers as well as the royalties resulting there 
from are confiscated in the United States of America, American authors, cop. 
posers, and publishers, on the other hand, receive from the German authory 
society GEMA (Gesellschaft fiir musikalische Auffiihrungsund mechanisehe 
Vervielfiiltigungsrechte) in Western Berlin all fees resulting from publie per- 
formances and mechanical reproductions of their works in the Federal Republic 
of Germany and Western Berlin. For the year of 1957 alone GEMA paid per. 
forming fees of more than 114 million of deutsche mark to the American gocie 
ties ASCAP (American Society of Composers, Authors, and Publishers) ang 
BMI (Broadcast Music, Inc.), notwithstanding the fees for the mechanical repro 
duction rights. 

In this connection I draw your attention to the fact that the authors of mug. 
eal works never take an active part in politics and do mostly live on a modest 
economic basis. For this reason already the Peace Treaty of Versailles ex. 
eluded all confiscations of copyrights. This is also why the Confédération In- 
ternationale des Sociétés d’Auteurs et Compositeurs (International Confeders- 
tion of the Societies of Authors and Composers) which represents nearly 100,00 
authors and composers in the whole world has voted on its international con- 
gresses the following resolutions: 


1959, concert 
4v0d, Concerning 


(1) Extraordinary Congress of Washington 1946 


“Resolution 


“The Confédération Internationale des Sociétés d‘Auteurs et Compositeurs 
approves and adopts on its extraordinary Congress in Washington the following 
resolution proposed by its Commission de Législation (legislative committee): 

oS ak He * * € os 

“TI. Considering: 

““(1) the interest of culture which asks that the authors of every country re 
ceive the revenues of their works and so can continue their creative activities. 

(2) * * * 

“(3) the particular character of the author’s right which, notwithstanding 
the juridical nature it enjoys in the different countries, finds its purpose in 
the financial remuneration of the authors ; 
it would be justified to abolish every kind of confiscation; never should such 
a remuneration be considered as reparation.” 


(2) XV. 
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(2) XV. Congress in Buenos Aires 1948 


“Resolution 


“The XV. Congress of the Confédération Internationale des Sociétés d’Auteurs 
et Compositeurs assembled in Buenos Aires 
considering that 
Art. 29, section 9, paragraph e, of the Peace Treaty concluded in Paris between 
the Allied and Associated Forces on the one hand and certain nations on the 
other hand, amongst which Hungary, exempts the rights concerning literary 
and artistic creations from any confiscation or other measure, 
yotes the resolution that the authors’ royalties collected during the War or 
after the cessation of hostilities and due to the citizens of the nations which 
have been in war with the Allied and Associated Forces should be released 
from any measure of confiscation and paid to the authors and composers or to 
their Societies. 

“The Congress desires that each of the Allied and Associated forces, in par- 
ticular the United States of America and Great Britain, should abolish the 
mentioned confiscation.” 


(3) Resolution of the Confederal Council of the Confédération Internationale 
des Sociétés d’Auteurs et Compositeurs of April 28, 1951, Paris 
“The Confederal Council assembled in Paris on April 28, 1951, acting jointly 
with its Commission de Législation (Legislative Committee), in conformity 
with Art. 19 of the Confederal Rules, 


considering the proposal of the Commission de Législation 

states with vital regret and great surprise that the measures of confiscation 
taken in the war are not yet abolished, especially with regard to the relations 
between Austria, Germany and several other countries. 

“The Confederal Council states that such a situation causes an important 
damage to the authors of all countries.” 

Finally, I take the liberty to draw your attention to the fact that the agree- 
ment between the Reich and the United States of America concerning the 
Reciprocal Protection of Copyrights of January 15, 1892 is still in force (see 
memorandum of the United States Copyright Office of May 24, 1950, approved 
by the U.S.-Secretary of State). 

Thanking you for your interest and admirable efforts in this behalf, I remain, 

Respectfully yours, 
Dr. BE. Scuuuze, President. 


P.S.—For the sake of good order we attach the original French version of the 
resolutions cited in this letter. 


BoaRp OF SOCIAL AND EcONOMIC RELATIONS, 
THE METHODIST CHURCH, 
Chicago, Ill., July 27, 1959. 
Hon. PETER F. Mack, Jr., 
Chairman, Subcommittee on Commerce and Finance, 
House Interstate and Foreign Commerce Committee, 
Washington, D.C. 


Deak Mr. MAck: I am sending to you a copy of a resolution adopted by this 
board on the matter of return of German and Japanese confiscated property. 
With very best regards and good wishes, I am 
Sincerely yours, 
A. DupLey WARD. 


The following resolution was adopted by the board at its October 30, 1958 
meeting : 

Whereas the United States has always stood for the proposition that private 
property shall not be taken for public use without just compensation; and 
Whereas citizens of the United States expect their individual property to 
be free from confiscation by foreign governments ; and 
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Whereas certain nations today give indication of a tendency to solye thei 
budget problems by the seizure of property of other nationals regardless of - 
moral implications, but look to the United States for leadership in the establine 
ing of standards of conduct; and woe 

Whereas in recognition of the moral principles involved the Uniteq Stat 
returned after World War I the property of former enemy nationais ang at . 
World War II has returned the property of Italian nationals. tee 

Resolved, That Congress be urged to maintain the traditional position and 
make prompt return of property to German and Japanese nationals vested dar. 
ing World War Il. : 


Mr. Mack. The committee will stand adjourned, subject to the 
‘all of the Chair. 

(Whereupon, at 11:40 a.m., the subcommittee adjourned, Subject 
to the call of the Chair. ) 


x 
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